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CORRECTION
In the highlights for the Friday, December 8, 1978, FEDERAL
REGISTER, the page citation for the SEC document on 1979
wage and price standards should be corrected to read "57596."
The table of contents listing for this document should be
similarly corrected.

LIQUIDITY REQUIREMENTS
FHLBB publishes a final rule which will free $2 bllion in funds
for mortgage lending, effective 1-1-79 ................ 58802

TAXES
Treasury/IRS promulgates final rules on jeopardy and termina-
tion assessments______________________________ 58815
Treasury/IRS proposes regulations relating to transitional
rules for qualified stock options granted after 5-20-76 and
certain options exercised after 5-20-81 58830

LAW ENFORCEMENT EDUCATION PROGRAM
Justice/LEAA announces availability of applications for aca-
demic year 1979-80;. deadline 2-28-79 ................ 58874

PLANT BIOLOGY AND HUMAN NUTRITION
USDA/SEA issues notice announcing competitive research
grants (Part V of this issue) 59030

SWIMMING POOL SLIDES
CPSC deletes portions of Its safety standard; revised standard
effective 3-3-78..............________________________ 58813

CAREER EDUCATION INCENTIVE
PROGRAMS
HEW/OE proposes regulations governing financial assistance
to public and private agencies and organizations; comments _
by 2-1-79 (Part II of this Issue) 58912

BUDGET DEFERRALS
OMB Issues report on the Departments of Commerce and
Interior totalling S663.8 million (Part VI of this issue) - 59044

TREASURY SECURITIES
Treasury announces auction of Series W-1980 and L-1982
notes (2 documents) 58878, 58880

JUNIOR ROTC:
DOD/Army proposes to amend its rules to Improve readability
and update Information; comments by 1-19-79- - - 58832

CONTINUED INSIDEF- I

highlights



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

DOT/COAST GUARD USDA/ASCS, DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA IJSDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA CSC CSA CSC

LABOR LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a-day-that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

NOTE: As of August 14, 1978, Community Services Administration (CSA)'documents are being assigned to the Monday/Thursday
schedule. . ,
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. Published daily, Monday through Friday (no publication on Saturdays. Sundays or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended- 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402.

TheidFEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection In.the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
- In advance.-The charge for individual copies Is 75 cents for each issue, or '15 cents for each group of pages as actually bound.-
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing In the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ..........
"Dial - a - Reg'" (recorded sum-

mary of highlighted documents
appearing in next day's issue).

Washington, D.C .......................
-Chicago, III ............................
Los Angeles, Calif ....................

Scheduling of documents for
publication.

Photo copies of documents appear-
ing in the Federal Register."

Corrections ........................................
Public Inspection Desk ..........
Finding Aids ......................................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids .......................................

202-783-3238
202-275-3054

202-523-5022
312-663-0884
213-688-6694
202-523-3187

523-5240

523-5237
523-5215
523-5227
523-5235

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ...................................................

PUBLIC LAWS:
Public Law numbers and dates .......

Slip Law orders (GPO) ....................

U.S. Statutes at Large ......................

Index ...................................................

U.S. Government Manual ..................

Automation .....................

Special Projects .................................

HIGHLIGHTS-Continued

IMPROVING GOVERNMENT REGULATIONS
VA announces regulations which will be under review from
12-18-78 through 61-17-79; comments by 2-16-79 ............... 58881
CERTAIN GLOVES AND GLOVE LININGS
FROM BRAZIL
ITC announces focus of hearing on 1-9-79 ........................ 58873
URBAN MASS TRANSPORTATION ACT OF
1964
DOT/UMTA issues emergency regulations for apportioning
funds and a notice of formula apportionments for urbanized
areas; effective 11-6-78; comments by 2-16-79 (2 docu-
ments). (Part III of this issue) ................... ...... 58928

ANTHROPOMORPHIC TEST DUMMIES
DOT/NHTSA proposes to modify the design specifications for
molding flesh parts;, comments by 6-1-79 ......................... 58843

CARGO TANKS
DOT/MTB issues regulations on location of manhole assem-
blies and certification plates; effective 12-18-78 ................... 58818
VEHICLES
DOT/MTB proposes to amend its rules in order toconsolidate
the rules and existing exemptions; comments by 1-17-79 ...... 58834
ECONOMY STANDARDS
DOT/NHTSA proposes reduction of 1981 model light truck
average fuel and invites applications for financial assistance;
comments by 1-17-79; appications by 12-28-78 ....... ......... 58838

AIR BRAKE SYSTEMS
DOTINHTSA amends Its standard In order to provide future
direction; effective 12-18-78 .58820
NUCLEAR POWER PLANTS
NRC proposes to provide an updated method of construction;
comments by 1-17-79 .. . .. 58825

HAZARDOUS WASTE
EPA proposes rules defining standards for generators and for
owners/operators of treatment, storage and disposal facilities;
comments by 3-16-79 (Part IV of this Issue) -_ - 58946
EPA solicits comments on additional characteristics;, com-
ments by 7-1-79 (Part IV of this issue) 58946
MEETINGS-

Commerce/ITA: Importers' Textile Adviso Committee.
2-15-79 . 58848

MA. U.S. Merchant Marine Academy Advisory Board,
1-19-79 .58848

DOD/Army. Executive Committee of the National Board for
the Promotion of Rifle Practice, 1-11-79 .. 58851

DOT/NHTSA. National Highway Safety Advisory Committee,
1-9 through 1-11-79 . 58877

Federal Medication and Conciliation Service: Arbitration Ser-
vices Advisory Committee, 1-18 and 1-19-79 - 58870

HEW/HRA. Graduate Medical Education National Advisory
Committee, 1-11 and 1-12-79 58870

O. Career Education Incentive Programs, 12-29-78,1-6
and 1-12-79 _. .. ............. 58912

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 1i, 1978

523-5233

523-5235

523-5235
523-5235

523-5266
523-5282
275-3030

523-5266
523-5282
523-5266
523-5282

523-5230

'523-3408

523-4534



HIGHLIGHTS-Continued

National Neighborhood Reinvestment Corporation,
12-21-78 ................................................................................. 58875

NFAH: Media Arts Panel (Production'Aid/Radio), 1-8 and
1-9-79 .................................................................................. 58875

Opera/Music Theatre Panel, 1-8 through 1-10-79 ........... 58875
VA: Station Committee on Educational Allowances, 1-12-79 58883

SEPARATE PARTS OF THIS ISSUE'
Part II, HEW /OE ............................................ * .............................. 58912
Part III, DOT/UMTA ................................. ........................... 58928
Part IV, EPA .................................................................................... 58946
Part V, USDA/SEA......................................................................... 59030
Part VI, OMB ................................................................................... 59044
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contents
AGENCY FOR INTERNATIONAL

DEVELOPMENT
Rules
Nonmilitary economic develop-

ment training programs,
payments to participants:

Per diem payments ...................
Notices
Committees; establishment, re-

newals, terminations, etc.:
Research Advisory Commit-
tee ....................

AGRICULTURE DEPARTMENT

See Federal Grain Inspection
Service; Foreign Agricultural
Service; Science and Educa-
tion Administration.

ARMY DEPARTMENT
Proposed Rules
Schools and colleges:

ROTC, Junior Program and
National Defense Cadet
Corps; organization, admin-
istration, operation, and
support ....................................

Notices
Meetings:

Promotion of Rifle Practice,
National Board ......................

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices
Meetings:

Media Arts Advisory Panel .....
Opera / Musical Theatre

Panel ......................

CIVIL AERONAUTICS BOARD
Notices
All-cargo air service certificate

applications:
Pacific Alaska Airlines, Inc.;

correction ...............................

CIVIL RIGHTS COMMISSION
Notices
Meetings, Sunshine Act ..............

COAST GUARD
Proposed Rules
Offshore oil pollution liability

and compensation; correc-
tion .......................

COMMERCE DEPARTMENT
See Industry and Trade Admin-

istration; Maritime Adminis-
tiation; National Oceanic and
Atmospheric Administration;
National Technical Informa-
tion Service.

COMMODITY FUTURES TRADING
COMMISSION

Notices
Meetings; Sunshine Act .............. 58893

CONSUMER PRODUCT SAFETY
58815 COMMISSION

Rules
Swimming pool slides, safety

standards ................................... 58813

58876 CUSTOMS SERVICE
Rules
Vessels in foreign and domestic

trades:
Barges, non-self-propelled, of

Swedish registry; reciprocal
privileges ................................. 58814

Notices
Antidumping*

Golf cars from Poland ............. 58877

DEFENSE DEPARTMENT

See Army Department.
58832

EDUCATION OFFICE

Proposed Rules
Career education and incentive

58851 programs .................................... 58912

ENERGY DEPARTMENT

See also Energy Information Ad-
ministration; Federal Energy

58875 Regulatory Commission.
Notices

58875 Certification; appearance before
DOE:

Davidson, Ronald C., Dr ......... 58851
-ENERGY INFORMATION ADMINISTRATION

Notices

58847 Data collection forms, discon-
tinuance ..................................... 58851

ENVIRONMENTAL PROTECTION AGENCY

58893 Proposed Rules
Waste management, solid:

Hazardous waste, identifica-
tion and listing;, advance no-
tice ..................... 59022

58833 Hazardous waste guidelines
and standards ........................

58946
Notices
Environmental statements;

availability, etc.:
Agency statements, weekly re-

ceipts ....................... I ....... 58857

FEOERAL AVIATION ADMINISTRATION

Rules
Airworthiness standards.

AirResearch ......... 58806
Cessna ................... 58805
DeHavilland ........................... 58802
Detroit Diesel ........... 58803
Grumman American......... 58804
McDonnell Douglas .......... 58804
Piper .................................. 58807

Control zone .................. -........ 58808
Control zone and transition area 58807
Standard instrument approach
procedures .............. 58811

Transition areas (5 docu-
ments) ................. . 58807-58810

VOR Federal airways ......... 58810

Proposed Rules
Transition areas (4 docu-

ments) ........................... 58826-58828
VOR Federal airways (2 docu-

ments) ......................... 58829,58830

FEDERAL COMMUNICATIONS
COMMISSION

Notices
FM broadcast applications

ready and available for pro-
cessing ......... 58869

Hearings, etc.:
American Telephone & Tele-

graph Co ............... 58861
Meetings; Sunshine Act.... 58893
Television translator applica-

tions ready and available for
processing .................. 58869

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notices
Meetings;, Sunshine Act (5 docu-

ments) . ............ 58893-58895

FEDERAL ENERGY REGULATORY
COMMISSION

Notices '
Hearings, etc.:

Arkansas Louisiana Gas Co .. 58852.
Brooklyn Union Gas Co .___ 58853
•Columbia Gas Transmission

Corp..-..-........... .... 58854
Columbia Gas Transmission

Corp. etal. ................. 58854
El Paso Natural Gas Co .... 58855
Montana-Dakota Utilities Co.

(2 documents) ... 58856
Nevada Power Co 58857
Texas Gas Transmission Corp 58857

Meetings; Sunshine Act (2 docu-
ments) ........................... 58895
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CONTENTS

FEDERAL GRAIN INSPECTION SERVfCE
Notices
Grain standards; inspection

points:
Ohio ........................................... 5884'

FEDERAL HOME LOAN BANK BOARD'
Rules
Federal home loan bank system:

Liquidity requirement of
members; reduction............. 5880,

Notices
Meetings; Sunshine Act (2 docu-

ments) ............................. 58896, 5889'

FEDERAL MARITIME COMMISSION
Notices
Meetings; Sunshine Act .............. 5889'

FEDERAL MEDIATION AND. CONCILIATION
SERVICE

Notices
Meetings: ,

Arbitration Services Advisory,
Comnlttee ............... 5887(

FEDERAL MINE SAFETY AND HEALTH'
REVIEW COMMISSION -

Notices
Meetings; Sunshine Act .............. 5889'

FEDERAL TRADE COMMISSION
Proposed Rules
Consent orders:

General Mills Fun Group,
Inc.; correction ...................... 5883(

Notices
Meetings; Sunshine At (2 docu-

ments) ................. 58891

FISCAL SERVICE
Notices
Surety companies acceptable bn

Federal bonds:
SAFECO National Insurance

Co ............................................ 58871

FISH AND WILDLIFE SERVICE

Proposed Rules
Migratory bird hunting:

Seasons, limits, and shooting
hours establishment, etc ...... 5884,

FOREIGN AGRICULTURAL SERVICE
Rules
Meat Import limitations:

Australia et al .............. 58801
Nicaragua ................................... 5880:

GENERAL SERVICES ADMINISTRATION

Rules
Property management; Federal:

Centralized household goods
traffic management ............. 58811

,HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office;
Health Resources Administra-

7 tion; Social Security Adminis-
tration.

Notices
Authority delegations.

Assistant Secretary for Man-
agement and Budget; certifi-
cation of true copies...... ...... 58870

General Counsel et al.; certifi-
cation of true copies .............. 58871

Organization, functions, and au-
thority delegations:

Inspector General Office ........ 58871

HEALTH RESOURCES ADMINISTRATION
Notices
Health Service Areas; designa-

tion: I "
Kentucky Health Service

Area II and Ohio Health
Service Area I ......................... 58872

Meetings:
Advisory Committees; Janu-

ary ................... 58870

INDUSTRY AND TRADE ADMINISTRATION

Notices
Meetings:

Importers' Textile Advisory-
Committee ........................ : ..... 58848

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau.'

INTERNAL REVENUE SERVICE
Rules
Income taxes:.

Jeopardy and termination as-
sessments ................................ 58815

Proposed Rules
Income taxes:

Stock options,' qualified; tran-.
8 sitional rules .......................... 58830

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Gloves and gl6ve linings from
Brazil; hearing ...................... 58873

INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ........ 58883, 58884

L Motor carriers:
1 Temporary authority, applica-

tions .-........................................ 58885
Transfer proceedings ............... 58884

JUSTICE DEPARTMENT
See Law Enforcement Assist-

3 ance Administration.

LAND MANAGEMENT BUREAU
Notices
Outer Continental Shelf:

Oil and gas lease sales; Gulf of
M exico ..................................... 58873

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices
Law enforcemefnt education pro-

gram applications; avail-
ability ......................................... 58874

MANAGEMENT AND BUDGET OFFICE
Notices
Budget rescissions and deferrals 59044
Clearance of reports; list of re-

quests .......................................... 58875

MARITIME ADMINISTRATION
Notices
Applications, etc.:

Lykes Bros. Steamship Co.,
Inc ................... 58848

Meetings:
U.S. Merchant Marine Acade-

my Advisory Board ....... 58848

MATERIALS TRANSPORTATION BUREAU
Rules -9

Shipping container specifica:
tions:

Manhole assemblies and certi.
fication plates on cargo,
tanks, location ........................ 58818

Proposed Rules I
Hazardous materials table and

hazardous, materials com-
munications regulations,
etc.:

Exemptions, Individual; adop-
tion for general appli-
cability .................................... 58834

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Rules
Motor vehicle safety standards:

Air brake systems .... i ................ 58820
Tire quality grading, uniform;

testing temperature; correc-
tion .................. 58824

Proposed Rules
Anthropomorphic test dummy;

specifications modification ..... 58843
Fuel economy standards, aver-

.age:
Trucks, light; 1981 model

year .................. 58838
Notices
Meetings:

Highway Safety National Ad-
visory Committee ................. 58877

Motor vehicle safety standards;
exemption petitions, etc.:

General Motors Corp.; tire
selection and rms, passen-
ger cars ............................ ..... 58876
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NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Marine mammal pernit applica-

tions, etc.:
Mattila, Davi4 ........................... 58849
Personius, Robert ..................... 58849

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Inventions, Government-owned;

availability for licensing-........ 58849
NEIGHBORHOOD REINVESTMENT

NATIONAL CORPORATION
Notices
M eetings ........................................ 58875

NUCLEAR REGULATORY COMMISSION
Proposed Rules
Production and utilization fa-

cilities; domestic licensing:
Codes and standards for

nuclear power plants ............ 58825

SCIENCE AND EDUCATION
ADMINISTRATION

Notices
Grants:

Plant biology and human
nutrition ................................. 59030

CONTENTS

SECURITIES AND EXCHANGE
COMMISSION

Notices
Meetings; Sunshine Act .............. 58898
SOCIAL SECURITY ADMINISTRATION
Rules
Old-age, survivors, and disabil-

ity insurance:
Retirement test; correction ..... 58814

STATE DEPARTMENT

See Agency for International
Development.

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices
Cotton, wool, and man-made

textile products:
Philippines ................................. 58850

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal
Aviation Administration; Ma-
terials Transportation Bu-
reau; National Highway Traf-
fic Safety Administration; Ur-
ban Mass Transportation Ad-
ministration.

TREASURY DEPARTMENT

See also Customs Service; Fiscal
Service; Internal Revenue
Service.

Notices
Notes, "Teasury.

L-1982. ...........-.... 58880
W-1980 ................ 58878

URBAN MASS TRANSPORTATION
ADMINISTRATION

Rules
Accounts, uniform system, and

records and reporting sys-
te :

Urbanized areas; reporting re-
quirements 58928

Notices
Apportionment formulas, ur-

banized areas ................ . 58935

VETERANS ADMINISTRATION
Notices
Meetings:

Educational Allowances Sta-
tion Committee 58883

Regulatory agenda; semi-
annual 58881
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's Issue, A

cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative Ust of CFR Sections Affected is published se parately at the end of each month. The guide lists the parts and sections affected by documonts

published since the revision date of each title.

7 CFR
16 (2 documents) ................ .... 58801
10 CFR
PRoPosED RuLEs:

50 .............................................. 58825
12 CFR

523 ........................ 58802
14 CFR

39 (7 documents) ................ 58802-58807
71 (8 documents) ............... 58807-58810
97 ..................................................... 58811

PRoPosED RuLEs:
71 (6 documents) ......... 58826-58830

16 CFR

1207 ......... ............., . 58813

PRoPosED RuLEs: I

13 .............................................. .59930

19 CFR

20 CFR

404 .................................................. 58814
22 CFR

205 ........................ 58815

26 CFR

301 ................................................ 58815

PRO OSED RuI.s:

1 ............................................... 58830

32 CFR

PRoPosED RuLEs:
542 ........................................... 58832

33 CFR

P OPOSED RUxs:

130 ........................................... 58833
131 ..................... 58833

40 CFR

PiaoPosED RuLES:

58813 250 (2 documents) ...... 58946, 59022

41 CFR
Ch. 101 ........................................... 58818

45 CFR
PRoPosED RuLEs:

161 .......... 8912
161a ....................................... 58912

49 CFR

178 ........................ 58818
571 (2 documents) ............. 58820-58824
575 ................................................... 58824
630......................... 58928
PRoPosED RuLEs:

172 ..................... 58834
173 ............................................ 58834
178 ............................................ 58834
533 ............................................ 58838
572 ..................... 58843

50 CFR

PRoPosED RuLEs:

20 .............................................. 58845

reminders
(The items In this list were editorially-compled as an aid to FnmlAL REGisTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/CG-Port security regulations up-
date ..................................... 53426; 11-16-78

HEW/FDA-Establishment of good manufac-
turing practices for the manufacture, packing,
storage, and installation of medical de-
vices ................................... 31"508; 7-21-78

SEC--Securities confirmations ............. 47495;
10-16-78

Ust of Public Laws

NoTE A complete listing of all public laws
from the second session of the 95th Congress
was published as Part II of the issue of De-
cember 4, 1978. (Price: 75 cents. Order by
stock number 022-003-00960-4 from the Su-
perintendent of Documents, Government
Printing Office, Washington, D.C. 20402,
Telephone 202-275-3030.)

The continuing listing will be resumed
upon enactment of the first public law for
the first session of the,96th Congress, which
will convene on Monday, January 15, 1979.
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER

The following numerical guide Is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during
December.

1 CFR

Ch I ............................. 56203

3 CFR
EXECUTIVE ORDERS:

12062 (Revoked by EO 12103) .... 58527
12103 ..................... ; ......................... 58537
]AEMORANDUMS:

December 6, 1978......................... 58535

- PROCLAMATIONS:

3279 (Amended by Proc. 4629) .. 58077
3822 (See Proc. 4610) .................. 56869
4334 (See Proc. 4610) .................. 56869
4463 (See Proc. 4610) " ................. 56869
4466 (See Proc. 4610) .................. 56869
4539 (See Proc. 4610) .................. 56869
4610 ................................................. 56869
4611 ................................................. 57008
4612 ................................................. 57013
4613 ................................................. 57019
4614.. ................................... 57025
4615................................. ............. 57031
4616................... .............. 57035
4617.................... .............. 57043
4618.................... .............. 57053
4619 ................................................ 57059
4620 ................................................ 57067
4621 ......... ; ....................................... 57073
4622 ................................................. 57079
4623 .................. : .................... * ....... 57087
4624 ................................................. 57091
4625 ................................................ 57101
4626 ....................... 57113
4627 ................................................ 57119
4628 ........... 57861
4629 ................................................. 58077
5 CFR
213 ................................................... 56203,

56204, 56873, 56874, 57489-57491,
58539-58541

7 CFR

2 ........................................... 56204, 56637
16 .......................................... 56205, 58801
246 ........ : .......................................... 58542
271 ................................................... 57492,

57510, 57526, 57543, 57563
273 ......... ..... .......... 57492

57510, 57526, 57543, 57563
403 ........ ......................... ......... 56205
653 ................................................... 58079
722 ......... .... ........... 56212
725.... ......................................... 56874
729 .............. .......... 57580
905 ........ 57139, 57140, 58175, 58353
906 ........ 57912
907 ........ .......... 57239, 58354
909 ...... 57582
910 ....................... 56212, 57582, 58542
912 ................................................... 57140
913 ................................................... 57140

7 CFR-ConUnued
917 ..................................................
928 ..... ... . ..... . ... .. .. ...
967 . .... . ...... .. . . . .
971 ........... * .......................................
982, ........ ,.................o. ,...............

999 ...................................................
1133 .................................................
1464 ...................................... 56643.
1801 .................................................
1804 .................................................
1822 ...................................... 56643,
• 1901 .............. ..................................
• 1910 .................................................

1933 .................................................
1945 .................................................
2859 .........................................
PROPOSED RULES:

210 ..................,................. ..

271 ............................................
281 ..........O.. .,,. ................

283 ............................................
624..., .o,,..,~ ..,*,... .....

726.,,...."**:: ** ,:::::::.. ......,.......

730 ..:.....................................
781 ................................ 57236,
910 ............................................
928 **...........,,o. ................

1002 ..........................................
1062 .............................. 57156,
1421 ..... .....................................
1701 ...... ....................................
1948 ..........................................
2852 .................. 56244, 56245,

8 CFR
108 ........................ ...........................
236 ...o....................................

PROPOSED RULES:
108 ............................................
236 ............................................

9 CFR

73o..............................................

78o .. . .*............ ~.o.o ......................
92 .*...............ooo * ... 0,. ... ........

PROPOSED RULES:
445 ............................................
447 ................................ 56245,

10 CFR
205 ................ ......................... ......
212 ..........................................::.......
515......... .....e., .,,.. o...................

PROPOSED RULES:
Ch. I .........................................

50 .................................. 57157,

211 ............................................
212 ................................ 57609,
450°.oo o..... ....,* .°* ..***"** ... ** ...
455 .... ........................................

58354
58176
57239
58355
57239
57863
58079
58543
56643
58355
58080
58356
56643
58363
56643
56212

58780
57798
57798
57798
58192
58093
58094

12 CFR
217 ........................ 58364,58365-
226 . ... ......... 56877
330 ................................ 58081
405 ............ 57863
523 ........................................ 58802
526 .......................................... 57592
701 ............. 57140, 58176
745 ................................................... 57140

PROPOSED RULES:
25 .............................................. 57259
228 ......................................... 57259
345 ......................................... 57259
563e ........................................ 57259
701 .................. 58096
703 ..................... . 58096

13 CFR
309 ........................ . ... 56220

PROPOSED RULES:
121 .......................................... 57611
308 ................. 57918

14 CFR

57607 39 ............. ..... 56647,
57156 57241,57242,57864,57865,57867,
57259 57871, 58802-58807
57914 71 .................. 56648, 57243, 58807-58810
58193 73 ........... 56648
58095 97 ........................................- 58811
56244 121 ....................................... 58366
58193 123 . . . ........ 58366
57608 127 ........ . ........ 58366

135 ................ 58366
250 ................... 57243

58363 302 ........ .......... 56878,57141
58363 304 ....................................... 56878

385 ......... ... 56884,58179

58377 PRoPosED RULES:
58377 23 .............. 57243

25 ........................................... 57243
37 ........................................ 57243

56213 71 ........... 56678-56680, 58826-58830
56876 73 ................................... 56680
56218 239 ........................ ......... .. 5819356876

15 CFR

56245 370 ............................. 58544
56247 371 .......... ........ 58553

372 ........ ........ ... 56648
373 ................... 56649

57583 374 ........ ........... 58553
57474 377 .................... 57141,58082
58092 379 .................. 56650

386 .............................................. 56653

58377 PROPOSED RULES:
56677 370 ........................................... 58571
58825 371 ......................................... 58571
57627 385 .......................................... 58571
57610 390 ............................................ 58571
58158 399 ..................................... 58571
58158 806 ......................................... 58194
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16 CFR

Ch.I ..... : .......................................... 57244
1 ...................................................... 56888
2 ........................................................ 56888
3 ............................................ 56862,56902
4 ................................ 56888,56903,57593
13 .......................................... 56653,57143
1201 ...................................... 57244,57594
1207 .......................... 58813

PROPosED RULEs: j

13 ...................... 57267, 58381,58830
440 ............................................ 57612
457 ............................................ 57269
1500 ........................................ 58195-

17 CFR

Ch. II .............................................. 58181
31 .................................. I....*.. 56885,58554
200 ................................................... 57596
211 ................................................... 58554
231 ................................................... .57596
240 ...................... 58530
241 ........................ 57596
249 .................................................. 58532
251 .................................................. 57596
274 ........................ 58532

PROPOSED RULES:
1 ................................... 56904,57284
145 ..................... 57284
147 ........................ .................... 57284
210 ................. ...... : ................. 57612
211 ..................... 57612
240 ................................ 56247,58533

.18 CFR
2 .......... ; ................................ 56448,-56536
154 ................................. 56220,57247
157.............................................. 56448
270 ............................ 56448, 5645856544
271 ............................ 56448,56464,56551
273 ............................ 56448,56493,56577
274 ............................. 56448, 56503,56586
275 ............................ 56448,56513,56608
276 ............. 56448,56517, 56613
277 ................................................... 57597
284 ............................ 56448,56521,56622
286 ........................................ .......... 57598
420 ........................ 56654

19 CFR

4...............................
12 ................................
153 ............................

58813
56655
57599

PROPOSED RULES:
101 ...... I ............... ............... 58383
153 ................. : ......................... 58384
177 .............................. 57921,58574

20 CFR

25Q .................................................. 56888
258 ................................................... 56888
259 ................................................. 56889
260 ......................... ....... 56890
404 ................................................... 58814

21CFR

5 ....................................................
178 ..................................................
193 .....................................

58556
58556
57001

21 CFR-Contnued
310 ................................................. 58557
510 ................................................... 58082
522 ......................................... 57599,58082
558 ........................... 56222,57600,58082
561 ................................................... 57001

PROPOSED RuLEs:
2 .................... .. . . ................. 57617
16 .............................................. 58574
56.' .................................. 58574
71 ............................................. 58574
74 ......... : ..........................;... 56906
81 .............................................. 56906
146 ............................................ 58574
155 ........................................... 58574
171 ....... t ................................... 58574
175 ......................................... 56247
180 ............................................ 58574
'189 ............................... ; ...... 56247
193....... ............ .................... 57005
310 s ................ 56906,58574
*312 ...... .................................... 58574
314 ........................................... 58574
320 ........................................... 58574
330 ............. 7 ............................. 58574
361 .......................... 58574
344 ............................................ 58097
352 ................ 56249,58097
430............ ......... 58574
431 ............ ......... 58574
436 ............. ........ '56249
446 ............................................ 56249
522 .................... 58591
561 ............................................ 57005
601 ............................................ 58574
630 ........ -58574

1003 ........... ................ 58574 ..1005870I o090 ............. ........... ............. 58790,

1310 .......................................... 57922

22 CFR

205 .............. .......... 58815
PROPOSED RLEs:

151 ..........................'............. 57159

23 CFR

140 ........................................ 57872,57873
455 ................................................... 57478
625 ................................................... 56660
630 ............... ................... .58368, 58563
655 ................................................... 58564
825 .................................................. 58308

PROPOSED RULES:
772 ............................................ 57.161

24 CFR

571 ................................................... 58734

PROPOSED RULES:
20 ............................................ 58592
51 .............................................. 57619
200 .................................... ....... 57619
201 .............................. 57619,57622
203 ............................................ 57619
204 ..................... 57619
207 .............. 57619,58592
220 .* .-.............................. 57619
221 ............ ......... :f 57619
232 .............. ! ............................ 57622

24 CFR-Contlnued
PROPOSED RuLEs-Continued

234 ................. , .......................... 57622
235 ........................................ :... 57619
250 ................................ 57619,57622
340 ............................................ 57622
390 ............................................ 57619
445 ............................................ 57619
570 ......................................... 57619
590 ........................................... 57619
803 ............... ................ 57622
804 ..................... 57619
805 ..................... 5... 7619
865 ......................... I ................. 57622
869 ............................................ 57619
870 ............................................ 57619
882 ................................ 57619,57622
886 ........... .......... 57619
.888 ................................ 57619,57622

1909 .................... 57619
1914. ....... ............ 57619
1915........... ............. 57619
1916 ...... . .................... 57619
1917 ...... ..................... 57619
1920 ......................................... 57619

25 CFR

Ch. I, Appendix ............................ 58368
PROPOSED RuI,.ES:

32a ............................................ 56249

26 CFR

........................................................

301 ...................................................

601 ...................................................

uOuuu

56223
58815
57874

PROPOSED RULES:

1 .......... : ..................................... 58830
31 .............................................. 58193

27 CFR

211 ................................................... 58369
28 CFR

0.. ............... ................ 57249
PROPOSED RLES:

2 ................................... 56681. 58593
29 CFR
1910 .......................... 56893, 56894, 57601
1928 ................................................. 56894
2509 ................................................. 58565
2610 ....................... 56894

PROPOSED RULZES:
850 ............................................ 58148
860 ................................ 58148.58154
1910 .................. 56907,56909,56910
2700 .................. 56682,57923,58097

30 CFR
75 ..................................................... 56894

PROPOSED RULES:
715 ............................................ 56429

32 CFR
51 .................................................
207 ...................................................
212 ...................................................
360 ..................................................

58083
57874
58084
56894
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- 32 CFR--Continued '

363 ............................
553 .......... ....................
818a ............................................

57875
56661
58087

PROPOSED RULES:
542 ........................................... 58832

33 CFR

117 ................................................... :57249
127 ........................................ 57876,57877
183 ................................................... 56858

PROPOSED RULES:

117 ..................... 57305
130 .............................. 56840,58833
131 ................................ 56840,58833

35 CFR

PROPOSED RULES:

10 ............................................. 58394

36 CFR

904 ...............................................
1207 .................................................

PRoPosED RULES:

219 .................... ......
222 ............................................
231 :...........................................

37 CFR

201 ............................

38 CFR

17 ....... ........................

PROPOSED RULES:

1 ................................
39-CFR

111..............................................

PROPOSED RULES:

111 ................................ 57924,

40 CFR

52 .................. 56662, 58188, 58566,
65 .......................................... 56225,
86 ..................... ....... ...............
124 ...................................................
180 ............................
730 ...................................................

PROPOSED RULES:
50 ..............................................
52 .......... 56910, 57161, 58203,
60 ......................................
65 ........ .....................................

56913, 56915, 57162--

57306, 57926, 58204, 58
180 ........ 56917, 57003, 57004,
250 ................................ 58946,

41 CFR

Ch. 101 ...................
13-1 ....... ..... ...............
13-3 .... ...........
13-4 .............................................
105-61...............................

57164,
389
57623
59022

58818
57603
57603
57603
58569

42 CFR
405 5.............. .. ......... .
440 ...................................................

PRoPosED RULES:

55........................ .........
85 ............ ...........
85a ............................................
405 .................... 57166,57307,
449 ............................................

43 CFR

14.... . .......... ..............
1880 .................................................
2650 ...................................... 57144,
3300 .................................................

PROPOSED RULES:
8370 ..........................................
1600 ..........................................
3400 ..........................................

45 CFR

46 CFR-Coninued

58370 113 .. .......... 56838

57253 153 ..................... 57256
310 ............... ..... .............. .. ..... 56663

502 ................................................ 56897
56918
56918 PRoPosED RULEs:
56918 157.- . .............. 58394
58390 251 .................................. 57624
57166 502... .... 56921

510. ............ 58098

47 CFR
58292
57886
57888
58090

57167
58764
58776

57822 64 ..................................................... 58376
57877 100 ................................................... 57254
57250 100a ................................................. 57254

'100b ................................................. 57255
105 ................................................... 57255

58593 116 ........................ 57255
58387 117 ................................................... 57255
58387 118 ................................................... 57255

119.................................................. 57255
121 ................................................... 57255

57886 121a .................................................. 57255
57252 121d ................................................. 57255

124 ................................................... 57255
127 ................................................... 57255

57144 129 ................................................... 57255
141 ................................................... 57255

57923 142 ................................................... 57255
160 ................................................... 57255
162 ................................................... 57255

56224 166 ................................................... 57255
170 ................................................... 57255
171 ................................................... 57255

57925 1068 ...................................... 57888,58376
1069 ................................................. 57890

58567 PROPOSED RULES:
56226 86 .................................. 57927.58070
57253 90 .............................................. 56428
58066 115 ............................................ 58022
57000 144 ............................................. 57308
56663 161 ............................................ 58912

161a .......................................... 58912
175 ............................................ 57308

56250 176 ............................................ 57308
58593 1067 .......................................... 58393
57834 46CFR
56912,

50o..............................................
54 ......................................
56............................................
58..............................
61 ..... ..................
107.. ....................................
108 ...................................................
109 ...................................................
110 ..................................................
111........ ........... ......
112...................................

56798
56798
56798
56799
56800
56801
56807
56821
56837
56837
56838

63 ................................................. 56227
73 .............................. 56235,57604,58091
83 .................. ...... 56236
87 ....................................... 56898

PROPOSED RULES:
1 .............................................. 57167
67 ....................... 5820473 ............. .......... .......... . .- 56251,

57624,58099,58100,58205
97 ........................ 56251

49 CFR

172 .......................... 56666,57891.57900
173 ............................ 56668,57891,57902
174 ............................ 56668,57903
175 ................................... 56668.57903
176 ........................................ 56668,57903
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178 . ................ . 58818
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicbility and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

month.

[3410-10-M]

Title 7-Agriculture

SUBTITLE A-OFFICE OF SECRETARY
OF AGRICULTURE

EAmdt. 6]

-PART 16-LIMITATION ON IMPORTS
OF MEAT

Section 204 Import Regulations; Re,
strictions on the Importation o
Meat From Nicaragua

AGENCY: Foreign Agricultural Serv
ice, USDA.

ACTION: Final rule.

SUMMARY: This document amend
the final rule published on Novembei
30, 1978 (43 FR 56014) regarding lii
tations on the importation of certair
meats from Nicaragua. Imports ol
such meat from Nicaragua were previ
ously limited to 59.5 million pound
for calendar year 1978 in order tc
carry out the 1978 restraint progran
pursuant to Section 204 of the Agricul
tural Act of 1956.'This amendment in
creases this limitation to 62.6 millior
pounds for calendar year 1978 in viev
of the changes which have been madf
in the restraint levels for various coun
tries participating in the 1978 restrai
program. The global level of import-
has not been changed.

EFFECTIVE DATE: December 13
1978. See supplementary information.

FOR FURTHER INFORMATIO1
CONTACT..

J6n E. Riesz (FAS), 202/447-7217
Dairy, Livestock & Poultry Division
CP, FAS, -USDA, Room 6621 Soutl
Building, Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION
The Secretary of State and the Specia
Representative for Trade Negotiation,
concur in the issuance of this regula
tion.
I The action taken herewith has beer
determined to involve f6reign affain
functions of the iUnited States. There
fore, these regulations fall within thi
foreign affairs exception t6 the notic
and effective -date provisions of l
U.S.C. 553 and E.O.12044.

EFFECrV DAE

Meat released under the provisions
of Section 448(b) of the Tariff Act of
1930 (19 U.S.C. 1448(b) (immediate de-
livery)) prior to'December 13, 1978.
shall not be denied entry.

Section 16.5 "Quantitative Restric-
tions" of Subpart A, Section 204
Import Regulatfons of Part 16, Limita-
tion on Imports of Meat; of Title 7, of
the Code of Federal Regulations is
amended as follows:

In paragraph (b) "59.5 million
F pounds" is deleted and "62.6 million

pounds" is inserted in lieu thereof.

(Sec. 204, Pub. L. 540, 84th Cong., 70 Stat.
200, as amended (7 U.S.C. 1854) and Execu-
tive Order 11539 (35 FR 10733).)

Issued at Washington. D.C., this
13th day of December 1978.

BoB BERGLA ,
Secretary.

[FR Doc. 78-35097 Filed 12-13-78; 4.39 pal
E

[3410-10-M]

[Amdt. 5]

" PART 16-LIMITATION ON IMPORTS
" OF MEAT

Section 204 Import Regulations; Re-
. strictions on the Importation of
t Meat from Australia and New Zea-
3 land

AGENCY. Foreign Agricultural Serv-
ice, USDA.
ACTION: Final Rule.

SUMMARY: This document amends
the final rule published on November
30, 1978 (43 FR 56014) and December
1 (43 FR 56205), regarding limitations

i on the importation of certain meats
from Australia and New Zealand. Im-
ports of such meat from these coun-
tries were previously limited to 766.2
million and 314.8 million pounds, re-
spectively, for calendar year 1978 in

- order to carry out the 1978 restraint
program pursuant to Section 204 of

[ the Agricultural Act of 1956. This
amendment increases these limitations
to 806.0 million and 331.1 million

e pounds, respectively, for calendar year
e 1978 in view of the changes which
5 have been-made in the restraint levels

for various countries participating in

the 1978 restraint program. The global
level of Imports has not been changed.

EFFECTIVE DATE: December 13,
1978. See supplementary information.

FOR FURTHER INFORMATION
CONTACT:.

John E. Riesz (FAS), 202/447-7217,
Dairy, Livestock & Poultry Division,
C PAS, USDA, Room 6621 South
Building, Washington, D.C. 20250.

SUPPLEMENTARY INFORMATION:
The Secretary of State and the Special
Representative for Trade Negotiations
concur in the issuance of this regula-
tion.

The action taken herewith has been
determined to involve foreign affairs
functions of the United States. There-
fore; these regulations fall within the
foreign affairs exception to the notice
and effective date provisions of 5
U.S.C. 553 and E.O. 12044.

Ern'n=DrAT

Meat released under the provisions
of Section 448(b) of the Tariff Act of
1930 (19 U.S.C. 1448(b) (immediate de-
livery)) prior to December 13, 1978,
shall not be denied entry.

Section 16.5 "Quantitative Restric-
tions" of Subpart A, Section 204
Import Regulations of Part 16, LimIta-
tion on Imports of Meat, of Title 7, of
the Code of Federal Regulations is
amended as follows:

1. In paragraph (a) "766.2 million
pounds" Is deleted and "806.0 million
pounds" is inserted In lieu thereof.

2. In paragraph (c) "314.8 million
pounds" is deleted and "33L1 million
pounds" is inserted in lieu thereof.

(Sec. 204. Pub. L 540, 84th Cong., 70 Stat.
200, as amended (7 U.S.C. 1854) and Execu-
tive Order 11539 (35 FR 10733).)

Issued at Washington, D.C. this 13th
day of December 1978.

BoB BEmRGLAN,
Secretaryj.

FR Doc. 78-35096 Pl9ed 12-13-78; 4:39 pm]
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[6720-01-M]
Title 12-Banks and Banking

CHAPTER V-FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER B-FEDERAL HOME LOAN BANK
SYSTEM

[No. 78-7011

PART 523-MEMBERS OF BANKS
Reduction of Liquidity Requirement

DECEMBER 6, 1978.
AGENCY: Federal Home,Loan Bank
Board.

ACTION: Final Rule.

SUMMARY: This amendment reduces
the overall liquidity requirement of
each Federal Home- Loan Bank
member from 6V2 to 6 percent of its li-
quidity base and reduces each mem-
ber's short-term liquidity requirement
from 2Y2 to 2 percent of such base.
This action is taken because savings.
flows into members have continued at

'a reduced pace, increasing pressure on
the supply of mortgage funds as indi-
cated by increases in interest rates
charged on mortgage loans. The new
requirement unfreezes funds for mort-
gage lending that were previously re-
quired to be held in liquid assets.

EFFECTIVE DATE: January-1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Harry W. Quillian, Associate Gener-
.al Counsel. Telephone number 202-
377-6440.

SUPPLEMENTARY INFORMATION:
This action will free up about,$2 bil-
lion in funds that are presently re-
quired to be held in liquid assets and
which will now be available for mort-
gage lending. Increased pressure on
the supply of mortgage funds has been
indicated by increases in interest rates
charged on mortgage loans, and this
action should easethose pressures; al-
though the hiortgage market reflects
the influence of general economic and
financial developments and the impact
of monetary policy. Futher reduc-
tions in liquidity requirements will be
considered if they appear needed.

The Bank Board finds that (1)
notice and public procedure are unnec-
essary under 5 U.S.C. 553(b) and 12
CFR 508.11, because this amendment
relieves restriction, and (2) publication
of this amendment for the 30-day
notice specified in 5 U.S.C. 553(d) and
12 CFR 508.14*prior t6 effective date is
unnecessary for the same reason.
* Accordingly, the Bank Board hereby
revises §523.11(a) of the Regulations
for the Federal Home Loan Bank
System (12"CFRI523.11(a)) to read as
set forth below, -effective January 1,
1979.

RULES AND REGULATIONS

§'523.11 "Liquidity requirements.
(a) General. Except as otherwise pro-

vided in subsections (b) and (d) of this
section, for each calendar month, each
member, other than a mutual savings
bank with an election under subsec-
tion (e) of this section in effect, shall
maintain an average daily balance of
liquid assets not less than 6 percent of
the average, daily balance of its liquid-
ity base during the preceding calendar
month, and each member, other than
a mutual saving bank or an insurance
company, shall maintain.an average
daily balance-2of short~term liquid
assets not less than 2 percent of the
average daily balanc6 of its liquidity
base during the preceding calendar
month.

(See. 5A, 47 Stat. 727, as added-by sec. 1, 64
Stat. 252, as amended, sec. 17', 47 Stat. 736,
as amended; 12 U.S.C. 1425a, 1437. Reorg.
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-
48 Comp., p. 1071)

By the Federal, Home Loan Bank
Board.

RoNAm A..SNIDER,
- Assistant Secretary.

[FR Doc. 78-35099 Filed 12-15178; 8:45 am]

[4910-13-M]

Title 14-Aeronautics and Space

CHAPTER I-FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 78-EA-64; Amdt. 39-3370]

PART 39-AIRWORTHINESS
DIRECTIVES

DeHavilland Aircraft

AGENCY: Federal 'Aviation Adni-
tration (FAA), DOT..
ACTION: Final rule.

SUMIMARY: This amendment adopts
a new airworthiness directive (AD) ap-
plicable to DeHavilland DHC-6 type
airplanes and requires repetitive in-
spections on fuselage side frame
flanges at-Station 218.125 and 219.525
for inter-rivet cracks. The purpose of
the inspection and repair or replace-
ment is to prevent structural weakness
due to cracks which were caused by
stress corrosion induced by riveting
during fabrication. --
DATE: December 20, 1978. Compliance
is required as set forth in the AD.
ADDRESS: DeHavilland Service Bul-
letins may be acquired from the manu-
facturer at, Downsview, Ontario,
Canada M3K 145.
FOR , FURTHER INFORMATION.
CONTACT:.

C. Birkenholz, Airframe Section,
AEA-212, Engineering and Manufac-

oturing Branch, Federal Building, J,
F. K. International Airport, Jamaica,
New York 11430; Tel. 212-995-2875.

SUPPLEMENTARY INFORMATION:
There had been reports of Inter-rivet
cracking on airplanes in service at Sta-
tion 218.215 and 219.525. This amend-
ment will require repetitive inspec-
tions and repairs where necessary, It
also permits replacement of the
frames in accordance with DeHavil-
land Service Bulletin No. 6/371 and
discontinues the inspections. Since
this deficiency affects air safety,
notice and public procedure hereon
are impractical and good cause exist
for making the rule effective In less
than 30 days.

ADOPTION OF THE AmENDMENT

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
istrator,- Section 39.13 of the Federal
Aviation Regulations (14 CFR 39.13) Is
amended, by issuing a new airworthi-
ness directive, as follows:

DEHAvuLAm: Applies to DHC-6 airplanes,
S/N 1 thru 411 Inclusive, Certificated In
all categories.

Compliance required as indicated, unless
already accomplished.

To detect inter-rivet cracking in the fuse-
lage side frame flanges at Station 2184.25
and 219.525, accomplish the following:

(a) Within the next 200 hours in service or
30 days, whichever occurs first, after the ef-
fective date of this AD, unless already ac.
complished within the last 400 hours In
service or 60 days, inspect the' subject fuse.
lage side frames for cracking, by either a
"Visual" or "Radiographic 'X-ray' Tech.
nique" as described in DeHavilland Service
Bulletin No. 6/371, excluding the "COM-
PLIANCE" section, or by an approved
equivalent inspection method.

(b) If cracking is not evident, repeat in.
spections In paragraph (a) at intervals not
to exceed 600 hours in service or 90 days,
whichever occurs first, from the last inspec.
tion.

(c) If cracking is evident but does not
exceed limits given In DeHavilland Service
Bulletin No. 6/371, Figure 3, It is permissi.
ble to continue operations provided that the
inspection n paragraph (a) Is repeated at
intervals not to exceed 300 hours in service
or 45 days, whichever occurs first, from ini-
tial findings of cracks.

(d) If cracking exceeds the limits given in
DeHavilland Service Bulletin No. 6/371,
Figure 3, affected frames must be repaired
or replaced before further flight.

(e) Repetitive inspection required by para.
graphs (b) and (c) may be discontinued fol.
lowing a complete repair consisting of the
installation of repair angles over the full
length of the fuselage side frames.
S(f) If partial repairs are accomplished, re-
petitive inspections required by paragraphs
(b) and" (c) will apply to the unrepaired
frame areas.
-(g) Repetitive inspections required by
paragraphs (b) and (c) may be discontinued
following the Incorporation of DeHavilland
Service Bulletin No. 6/371 Replacement
Modification No. 6/1461 and 6/1462.
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(h) All frames must be replaced within
2400 hours in service or 360 days. whichever
occurs first, from initial finding of cracks,
irrespective of incorporation of repair, or
from the date of the incorporation of a com-
plete repair on an uncracked-frame.

(i) Partial repairs, complete repairs, and
parts must be in accordance with DeHavil-
land Service Bulletin No. 6/371 or an ap-
proved equivalent alteration and parts.

(j) Those aircraft that have incorporated
DeHavilland Service Bulletin No. 6/354
(Modification No. 6/1553) need not comply
with this AD for fuselage side frames at Sta-
tion 218.125.

(k) Where the AD requires repair or re-
placement before further flight, the air-
plane may be flown in accordance with FAR
21.197 to a base where the repair or replace-
ment can be performed.

(I) Equivalent inspections, repairs, replace-
ments, or-parts must be approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Eastern Region.

(m) Upon request, with substantiating
data submitted through an FAA Mainte-
nance Inspector, the compliance times of
this AD may be increased by the Chief, En-
gineering and Manufacturing Branch, FAA.
Eastern Region.

Effective Date: This amendment is
effective December 20, 1978.

Sees. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, 49 U.S.C. 1354(a),
1421, and 1423; Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and
14 CFR 11.89.

Issued in Jamaica, New York, on De-
cember 6, 1978.

TimoTHY L HARTN=T,
Acting Director,

Easten Re gionm
EFR Doc. 78-34972 Filed 12-15-8; 8:45 am]

[4910-13-M]

[Docket No. 78-GL-7; Amdt. 39-3373]

PART 39-AIRWORTHINESS

DIRECTIVES

Detroit Diesel-Allison 250-C28B
Engines

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMIUARY: This action publishes in
the FEDERAL REGisTER and makes ef-
fective as to all persons an amendment
adopting-a new airworthiness directive
(AD) which was previously made effec-
tive as to known operators of Bell
Model 2061- helicopters with Detroit
Diesel Allison 250-C28B -engines. in-
stalled. The AD requires an interim
deactivation of the N2 overspeed con-
trol system followed by an engine elec-
trical harness change which are
needed to prevent engine power loss
due to electromagnetic interference.
The AD was prompted by reports of
engine power loss during flight.

RULES AND REGULATIONS -

DATES: Effective December 18, 1978,
except with respect to certain persons
specified In the boly of the AD.

Compliance schedule-As prescribed
in the body of the AD.
ADDRESSES: The applicable engine
bulletin may be obtained from Detroit
Diesel Allison. Div. of General Motors
Corporation, P.O. Box 894, Indianapo-
lis, Indiana 46206.

Copies of the service Information in-
corporated in this AD are contained in
the Rules Docket, Office of the Re-
gional CounseL 2300 East Devon
Avenue, Des Plaines, Illinois 60018;
and at FAA Headquarters, Room 916,
800 Independence Avenue, SW., Wash-
ington, D.C. 20591.
FOR FURT.ER INFORMATION
CONTACT:

Cornelius Blemond, Engineering and
Manufacturing Branch, Flight
Standards Division AGL-21, Feder-
al Aviation Administration, 2300
East Devon Avenue, Des Plaines, i111-
nois 60018, telephone (312) 694-4500,
extension 460.

SUPPLEMENTARY INFORMATION:
Pursuant to the authority delegated
by the Administrator, an AD was
adopted on November 3, 1978, and
made effective immediately by air mail
letter as to all known operators of
Model 250-C28B engines installed In
but not limited to Bell Model 206L-1
helicopters because of several in-
stances of power loss on 250-C28B tur-
boshaft engines installed in Beh206L,-
1 rotorcraft. The cause of these power
losses was determined to be electro-
magnetic interference which activated
the N, overspeed control causing the
engine to decelerate. That AD re-
quired interim deactivation of the NT2
overspeed control system followed by
an engine electrical harness change
which protects the overspeed control
system from radiated electromagnetic
interference and allows reactivation of
the system.

Since It was found that Immediate
corrective action was required, notice
and public procedure thereon was im-
practicable and contrary to the public
interest and good cause existed for
making the AD effective Immediately
as to all known operators of Bell
Model 206L-1 helicopters with Detroit
Diesel Allison Model 250-C28B engines
installed. These conditions still exist
and the AD Is hereby published in the
FEESAL RSGsTE as an amendment to
§ 39.13 of Part 39 of the Federal Avi-
ation Regulations to make it effective
as to all persons.

ADOPTION OF THE AMENDMENT
Accordingly, pursuant to the author-

ity delegated to me by the Administra-
tor, § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) is

58803

amended by adding the following air-
worthiness directive:
Drrzorr Drzs=. Azrasox. Applies to Model

250-C28B engines installed In but not
limited to Bell Model 2061-I rotorcraft
certificated in all categories.

Compliance required as Indicated, unless
previously accomplished. To preclude po-
ble engine power loss resulting from electro-
magnetic interference, accomplish the fol-
lowing:.

(A) Before further flight accomplish the
following unless the engine electrical system
has been previously modified in accordance
with Detroit Diesel Allison Commercial
Engine Bulletin "73-2003.

(1) Pull the N, overspeed circuit breaker
and secure by wrapping with tape or placing
a Ty-Wrap around the breaker stem.

(2) Install placard which states "Mg Ovsp
Circuit Deactivated" in V4 or larger letters
adjacent to Na overspeed circuit breaker.
Note. The engine overspeed test outlined in
Section 2 of the REM will no longer func-
Uon with the circuit breaker deactivated

(B) Not later than February 1. 1979
modify the engine electrical system n ac-
cordance with Detroit Diesel Allison Com-
merclal Engine Bulletin 73-2003 unless pre-
viously accomplished. Concurrent with the
accomplishment of CEB 73-2003 reactivate
the N, overspeed control by engaging the N,
overspeed circuit breaker and removing the
placard "Eng Ovsp Circuit Deactivated."
and remove the No. 4 plug from the outlet
vent of the N, overspeed solenoid valve if In-
stalled in accordance with Detroit Diesel Al-
lison Commercial Service Letter 2003.

The Detroit Diesel Allison Commercial
Engine Bulletin Identified n this directive is
incorporated herein and made part hereof
pursuant to 5 U.S.C. 552(aXl). The Detroit
Diesel Allison Commercial Engine Bulletin
incorporated herein may be obtained upon
request to Detroit Diesel Allison. Division of
General Motors Corporation, P.O. Box 894,
Indianapolls, Indiana 46206. This document
may also be examined at the FAA Great
Lakes Region, 2300 East Devon Avenue. Des
Plaines, Illinois 60018 and at FAA Head-
quarters. 800 Independence Avenue, SW.
Washington. D.C. 2059L A historical file on
this AD which includes the incorporated
material in full is maintained by the FAA at
Its headquarters in Washington. D.C. and
the Great Lakes Region.
(Detroit Diesel Allison Commercial Service
Letter 25 -C28B CSL-2008 also pertains to
this subject)

This amendment becomes effective upon
publication n the FrAZL Eaisnn, as to
all persons except those persons to whom It
was made immediately effective by the air
manll letter dated November 3. 1978, which
contained this amendment
(Secs. 313(a). 601. and 603, Federal Aviation
Act of 1958. as amended. (49 U.S.C. 1354(a),
142L and 1423): Sec. 6(c). Department of
Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 1.89.)

The Federal Aviation Administra-
tion has determined that this docu-
ment involves a proposed regulation
which is not considered to be signifi-
cant under the procedures and criteria
prescribed by Executive Order 12044
and as Implemented by interim De-
partment of Transportation guidelines
(43 P.R. 9582; March 8, 1978).
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Issued in Des Plaines, Illinois on De- -101, -102, -103, -104, -13. -19, -20, -411, -412 Issued in Jamaica, New York, on De-
cember 8, 1978. and 3050-13, -14, -15, -16, accomplish the cember 6, 1978.

following. LHWAYNE J. BAmLOW, (a) Within the next 25 hours in service TIMOTHY L. HARTNETT,
Acting Director, and thereafter at intervals not to exceed 500 ActingDirector,

Great Lakes Region. 'hours in service or six months, whichever Eastern Region.N Teiooaoi comes first, since the last inspecton, visually' ER Doc. 78-34971 Filed 12-15-78:8:45 am]
No= The Incorporation by reference In inspect the lower wing panel attachment fit-the. preceding document was approved by tings for corrosion.

the Director of the Federal Register on (b) If surface corrosion (corrosion which is [4910-13-M]
June 19, 1967.' -evidenced by dulling, pitting, blistering.
LFR-Doc. 78-34970 Filed 12-15-78; 8:45 am] scaling, Toughness, or localized discoloration [Docket No. 78-WE-25-AD; Amdt. 39-3372]

of the metal surface) is found on the attach-
, ment fittings, remove the wing and the cor- PART 39-AIRWORTHINESS

'[4910-13-M]' rosion. If it is required to clean up corrosion DIRECTIVES
of the rear fittings follow the procedure

[Docket No. 78-EA-19; Amdt. 39-3369] below: N

PART 39-AIRWORTHINESS 1. Press wing-attachment bolt bushing McDonnell Douglas DC-10 Series
DIE Sbelow corroded surface. Do not fully remove AirplanesDIRECTIVES the bushing.

2. Remove corrosion. AGENCY: Federal Aviation Adminis-Grumman American 3. Equalize the amount the-bushing ex- tration'(FAA) DOT.
AGENCY: Federal Aviation Adminis- tends from each surface of the fitting.
trAtGoN : (Feera DO at on Adminis- 4. Measure gap in fuselage fitting. ACTION: Final rule.
uation (FAA), DOT. 5..Fabricate shims for both sides of fitting SUMMARY: This amendment adopts

ACTION: Final Rule. so that total width of fitting does not
exceed gap of fuselage and bushing does not a new airworthiness directive (AD)

SUMMARY: This amendment adopts exceed width of fitting by more than .020". that requires modification of Univer-
a new airworthiness directive (AD) ap- If the front or rear wing attachment fit- sal Oil Products Company, Aerospace
plicable to Grumman American G-164; ting dimensions are found to be in excess of Division, seats installed on DC-10 air-
G-164A, and G-164B type airplanes the minimum limits specified in paragraph planes by installing two stops for the
and requires a repetitive inspection of (c), (d), or (e), protect the surface from fur- seatback tray table retention clip. Thisloweure i paneatitachentfting o thez corrosion in accordance with FAA Ad- airworthiness directive is needed tolower wing pahel attachment fittings visory .Circular 43.13-1A, Paragraph 250(b) assure automatic deployment of the1or corrosion, and. repair or replace- or equivalent.
ment where necessary. The purpose of (c) For G-164 aircraft S/N's 001 thru 400: -passenger oxygen masks should the
the inspection is to prevent a failure If after removal of the corrosion, the thick- passenger cabin depressurize,
of the fittings due to corrosion which ness of the front or rear fitting is found to DATES: Effective December 22, 1978.,
results from the use of chemicals in be less than,.231", or the distance from the Initial Compliance-within 30 daysedge of the hole to the edge of the fitting is after the effective date of this AD.agricultural spraying operations: ,found to be less than .290", install an
DATE: December 20, 1978. Compliance unused fitting of the same part number or ADDRESSES: The applicable service
is required as set forth in the AD. an equivalent, information may be obtained from:

(d) For G-164A aircraft S/N's 401 and up.
ADDRESSES: Grumman American If after removal of the corrosion, the thick- Universal Oil Products Company,
Service, Bulletins may be -acquired ness of the front or rear fitting is found to Aerospace Division, Bantam, CT
from the manufacturer at P.O. Box be less than. 220", or the distance from the 06750.
147, Elmira, N.Y. 14902. edge of the hole to the edge of the fitting is

found to be less than .340", install on Also, a copy of the service Information
FOR FURTHER INFORMATION, unused fitting-of the same part number or may be reviewed at, or a copy obtained
CONTACT. an equivalent, from:

(e) For G-164B aircraft S/N's 001 and up.i. Minkuta, Airframe Section, AEA- If -after removal of the corrosion, the thick- Rules Docket in Room 916, FAA, 800
212, Engineering and Manufacturing ness of the front or rear fitting Is found to Independence Avenue, S.W., Wash-
Branch, Federal Building, J.F.K. In- be less than .230", or the distance from the ington, D.C. 20591, or
ternational Airport, Jamaica,- New edge of the hole to the edge of the fitting Is Rules Docket in Room 6W14, FAA
York 11430; Tel. 212-995-2875. found to be less than .515", install an

unused fitting-of the same part number or Western Region, 15000 Aviation
SUPPLEMENTARY INFORMATION: an equivalent. Boulevard, Hawthorne, California
Since this deficiency affects air safety, Equivalent parts and corrosion protection 90261.
notice and public procedure hereon must be approved by the Chief, Engineering FOR FURTHER INFORMATION
are -impractical and good cause exist- and Manufacturing Branch, FAA, Eastern
for making the ,ule effective in less- Region. CONTACT.
than 30 days. - Upon request, with' substantiating data. Kyle L. Olsen, Executive Secretary,

submitted through an FAA Maintenance In- Airworthiness Directive Review
ADOPTION OF THE Amm ME:NT spector, the compliance times specified in Board, Federal Aviation Administra.

this AD may be adjusted by the Chief, Engi-
Accordingly, and pursuant to the au- neeriig -and. Manufacturing Branch, FAA, tion, Western Region, P.O. Box

thority delegated to-me by the admin. Eastern Region.. 92007, World Way Postal Center, Los
istrator, Section 39.13 of the Federal - 'The aircraft-may be flown In accordance Angeles, California 90009, telephone:
Aviation Regulations (14 CFR 39.13) is with FAR-21.197 to alocation where the AD -213-536-6351.

Scanbeaccomplished."amended, by issuing a new airworthi- Grumman Service Bulletin No. 65 dated SUPPLEMENTARY INFORMATION:
ness directive, as October 16. 1978,'cvers this same subject. % There have been incidents reported in

, ~ ~ ~ ~ coe 16 198rvrshsm subec.' , t..... .. J-- 1.. -- L-

GRUMMAN: Applies to Models G164, G-164A:
and G-164B aircraft, certificated in all
categories, that have been in service for
either more than, 500 hours or;.six
months. -

Compliance is required as indicated:
To detect corrosion of the lower wing at-,

tachment fittings, P/N's A1050-1, -3, -4,

Effective Date: This amendment. is
effective December 20, 1978.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, 49 U.S.C. , 1354(a),
1421, and 1423; Sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c); and
14 CPR11.89). -

w.ucn passengers nave nanvertentuy
restricted the opening capacity of the
oxygen compartment door on Univer-
sal Oil Products Company Model 900-
400 Series seats installed on DC-10 air-
craft. The FAA has determined that
the design of the tray table retention
clip is such that It can be easily rotat-
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RULES AND REGULATIONS

ed to a position in which it prevents
proper deployment of the oxygen com-
partment door should the passenger
cabin depressurize. These seats are
known to have been installed on
United Airlines DC-10 aircraft by STC
SA3358WE-D. Since this condition
exists on other airplanes of the same
type design, an airworthiness directive
is being issued to require the installa-
tion of stops to prevent the tray table
retention'clip from rotating to a point
where it prevents automatic deploy-
ment of the oxygen mask during cabin
depressurization.

Since a situation exists that requires
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are Impracticable
and good cause exists for making this
amendment effective in. less than 30
days.

AoPoION OF THE AmwEDmEN

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Section 39.13 of Part 39 of the
Federal Aviation Regulations (14 CFR
39.13) is amended, by adding the fol-
lowing new airworthiness directive:

McDoNNELL DOUGLAS: Applies to DC-I0-10,
-10F, -30, -30F, and -40 airplanes certifi-
cated in all categories which have Uni-
versal OR Products Company Model

-900-400-C3C seats through Serial No.
3860, installed.

Compliance reqired within the next 30
days after the effective date of this AD,
unless already accomplished.

To assure that the seatback tray
table retention clip cannot be rotated
to a position in which it prevents auto-
matic deployment of oxygen masks
during depressurizatidn, accomplish
the following:.

(a) Modify the Universal Oil Prod-
ucts Company Model 900-400-C3C
seat through serial No. 3860, in accord-
ance with Universal Oil Products Serv-
ice Bulletin No. 25-494, original issue
dated September 18, 1978.

(b) Equivalent modification may be
used when approved by the Chief, Air-
craft Engineering Division, FAA,
Western Region.

(c)" Special Flight permits may be
issued in accordance with FAR 21.197
and 21.199 to operate airplanes to a
base for the accomplishment of the
modifications required by.this AD.

This amendment becomes effective
December 22, 1978.
[Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (40 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)), and
14 CER 11.89.]

Issued in Los Angeles, California on
December7, 1978.

LEON C. DAUGHERTY,
Director,

FAA Western Regfom

[FR Doc. 78-34969 Filed 12-15-78; 8:45 am]

[4910-13-M]

[Docket No. 78-CF-21-AD; Amendment 39-
3371]

PART 39-AIRWORTHINESS
DIRECTIVES

Cessna Models A150M and A152

Airplanes

AGENCY: Federal Aviation Adminis-
tration (FAA) DOT.

ACTION: Final Rule.

SUMMARY: This amendment adopts
a new Airworthiness Directive (AD),
applicable to certain Cessna Models
A150M and A152 airplanes. The AD
requires replacement of the two Part
Number 0431009-3 vertical fin attach
brackets with new brackets obtained
from Cessna. This action will result in
removal of any brackets that may be
contaminated with impurities and
assure necessary structural integrity
of the vertical fin attachment to the
airplane.

EFFECTIVE DAT. December 22,
1978.

COMPLIANCE: Within 25 hours time-
in-service after the effective date of
this AD.

ADDRESSES: Cessna Service Letter
Number SE78-62, dated October 13.
1978, applicable to this AD, may be ob-
tained from Cessna Aircraft Company,
Marketing Division, Attention: Cus-
tomer Service Department, Wichita,
Kansas 67201; Telephone (316) 685-
9111. A copy of the Service Letter is
contained in the Rules Docket, Office
of the Regional Counsel, Room 1558,
601 East 12th Street, Kansas City,
Missouri 64106 and at Room 916, 800
Independence Avenue S.W., Washing-
ton, D.C. 20591.

FOR FURTHER INFORMATION
CONTACT'

William L. (Bud) Schroeder, Aero-
space Engineer, Engineering and
Manufacturing Branch, FAA, Cen-
tral Region, 601 East 12th Street,
Kansas City, Missouri 64106; Tele-
phone (816) 374-3446.

SUPPLEMENTARY INFORMATION:
During a routine preflight inspection

on a Cessna Model 152 airplane, the
pilot discovered a failed Cessna Part
Number 0431009-3 vertical fin attach
bracket. Two of these brackets provide
the primary attachment-of the verti-
cal fin aft spar to the airplane.

Inspection of the failed bracket re-
vealed that the failure wat caused by
impurities in the metal extrusion from
which the bracket was made. Further
investigation revealed that an un-
known number of vertical fin attach
brackets were made from extrusions
contaminated with Impurities and
placed in service. By checking ship-
ping dates for extrusions and compar-
ing these dates with production dates
for Models 150, A150, 152 and A152
airplanes, Cessna determined that cer-
tain serial numbers of Models 15OM,
A150M, 152 and A152 airplanes may
have Part Number 0431009-3 brackets
installed that were manufactured
from extrusions containing impurities.

To correct this condition on in-serv-
ice airplanes, Cessna issued Sinle
Engine Service Letter SE78-62, dated
October 13, 1978, which recommends
replacement of both P/N 0431009-3
vertical fin attach brackets on certain
Model A150M and A152 airplanes
within 25 hours time-in-service and
visual Inspection of the brackets on
certain Models 1501. and 152 airplanes
for cracks at every normal inspection.

The FAA has determined that, (1)
failure of a P/N 0431009-3 vertical fin
attach bracket on a Model A15OM or
A152 (acrobatic) airplane is likely to
result in separation of the fin from.
the airplane, and (2) failure of a P/N
0431009-3 vertical fin attach bracket
on Model 150M and 152 (non-acrobat-
ic) airplanes is unlikely to result in
separation of the fin from the air-
plane. For these reasons, mandatory
corrective action for affected A150M
and A152 (acrobatic) airplanes is being
taken now. An airworthiness alert is
being issued, applicable to Models
15DM and 152 aIrplanes, recommend-
ing visual inspection of the fin attach
brackets for cracks at each 100-hour or
annual inspection and during preflight
inspections. In addition, FAA person-
nel are monitoring service reports
carefully and additional corrective
action will be taken against affected
Model 150M and 152 airplanes if or
when warrante&

Accordingly, since an unsafe condi-
tion is likely to exist in other airplanes
of the same type design, an AD is
being Issued applicable to certain
serial numbers of Cessna Model
A150M and A152 airplanes:" making
compliance with the Cessna Service
Letter mandatory.

The FAA has determined that there
is an immediate need for a regulation
to assure safe operation of the affect-
ed airplanes. Therefore, notice and
public procedure under 5 U.S.C. 553(b)
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is impracticable and contrary
public interest and good caus
for making the amendment e
in less than thirty (30) days al
date of publication in the].
REGISTER.

ADOPTION OF'Tmi AmwnME

Accordingly'and pursuant to.
thority delegated to me by 'the
istrator, § 39.13 of the Feder
ation Reghlatiois (14. CFR -3
amended by adding the followi
AD: '

CESSN: Applies to "Models A1501l
Numbers A1500645 through 1A
and -A152" (Serial Numbers P
through A1520833) airplanes.-

Compliance: Required as indicate
already accomplished. To assure .n
structural integrity of the vertical
tachment to the airplane, in ace
with the Instructions contained in
Single Engine Service Letter SE78-6
October 13, 1978, or later revisions
the next 25 hours time-in-service a
effective date of this AD, accomp
folowing.

(A) Replace the two existing Part
0431009-3 vertical fin attach brack
two new Part Number 0431009-3
brackets obtained from Cessna.

(B) Return the two brackets
from each airplane to the Cessna
for metallurgical examination.

(C) Any equivalent method of con
with this AD must be approved
Chief, Engineering and Manuf
Branch, FAA, Central Region.

This amendment becomes e
December 22,,1978.

(Sees. 313(a) , 601 and 6Q3, Federal
Act of 1958, as amended (49 U.S.C.
1421 and 1423); Sec. 6(c), Depart
Transportation Act (49 U.S.C. 1655
See. 11.89 of the Federal Aviation
tions (14 CFR 11.89).

NoT.-The Federal Aviation Adi
tion has determined that this docu
volves a proposed regulation whic
considered to be significant under th
dures and criteria prescribed,by E
Order 12044 and as implemented by
Department of Transportation gi
(43 PR 9582: March 8, 1978).

Issued in Kansas City, Miss(
December 7, 1978.

JOHN E. SHAN
Acting Direc

CentraIR

,[FR Doc. 78-34966 Filed 12-15-78; 8

RULES-AND REGULATIONS

to the
e" exists
ffective
ter the

7__, ^

[4910-13-M]
[Docket No. 78-WE-12-AD; Amdt. 39-3367]

PART 39-AIRWORTHINESS
DIRECTIVES

AiResearch Model TPE 331-1,. -2, -3,
'-5, -6 and TSE 331-3 Series En-

gines
the au- AGENCY: Federal Aviation Adminis-
Admin. tration (FAA) DOT.-
al Avi- ACTION: Final rule.
9.13).. is SUMMARY: This amendment adopts
ng new a new airworthiness directive (AD)

which requires incorporation' of a
modified engine fuel control drive gear

(Serial train in the main reduction gearbox of
i1500734' the TSE331-3 and TPE331-1, -2, -3, -5
i1520735 and -6 series engines. Incorporation of

-. this modified fuel control drive
d, unles system, commonly referred to as the
ecessary " "direct drive fuel control," will prevent

fin at- a destructive overspeed of the turbine
cordane rotor in the event of any one of sever-

Cessna al single failures in the drive line be-
62, dated tween the turbine and the planetary
s, within reduction gearing. -
iter the
sr the DATES: Effective January 19, 1979.

Compliance schedule-As prescribed
Number inthe body of the AD.
ets with ADDRESSES: The applicable service

attach information-may be obtained from:
AiResearch Manufacturing Compa-

removed ny of Arizona, P.O. Box 5217, Phoe-
factory nix, Arizona 85010, telephone: 602-'

npine 267-3011.
by the Also, a copy of the service information

aturing may be reviewed at; or a copy obtained
from:

Rules Docket in Room 916, FAA, 800
ffective Independence, Avenue SW., Wash-

ington, D.C. 20591, or
Rules Docket in Room 6W14, FAA

v Western Region, 15000 Aviation-Avl~ion Boulevard, Hawthorne, - California
1354(a), 90261.

ment of
(c)); and FOR FURTER INFORMATION
Regula- CONTACT.

Jerry Presba, Executive Secretary,
Airworthiness Directive Review
Board, Federal Aviation Administra-

ninistra- tion, Western Region, P.O. Box
nent in- 92007, World Way Postal Center, Los

Sis enot Angeles, . California 90009. Tele-
e proce- phone: 213-536-6351. -
xecutive
Interim SUPPLEMENTARY INFOR NTION:

ideIines On August-28, 1978, the FAA proposed
to amend Part 39 of the Federal -Avi-

* ation Regulations (14 CFR Part 39) by
ouri on adding a new AD applicable to AiRe-

search TPE331-1, -2,'-3, -5, -6 turbo-
prop'and TSE331-3 turboshaft engines
943 -FR 38413). The- proposal was
prompted by three- reported occur-

totr. rences of destructive overspeed of• the
egion - engine turbine rotor resulting from

failures of the reduction gear drive
:45 a] system in the main reduction gearbox

f _

common to the TSE331-3 and
TPE331-1, -2, -3, -5, -6 engines. Inter.
ested persons have been afforded an
opportunity to participate In the
making of this amendment, and due
consideration has been given to all
cqmments received In response to the
notice of proposed rulemaking. Except
as specifically discussed, this amend-
ment and the reasons for It are the
same as those contained in the notice.

In response to the proposal several
comments were received. The manu-
facturer recommended that the re-
quired incorporation start date of the
AD be delayed six months and, the
manufacturer and several other opera-
tors recommended that the live year
maximum time for compliance be de-
leted entirely. The FAA believes that
these actions would increase the
hazard associated with the unsafe con-
dition for those few operators who
would not normally have their engines
overhauled during the next five years.
The manufacturer further commented
that scheduling delays may be encoun-
tered at the manufacturer's overhaul
facility at the end of the five year
period with many affected engines
being returned at the same tima re-
quiring a more expensive method of
compliance. The FAA feels five years
is a reasonable time for final compli-
ance with the AD and that the manu-
facturer's concern about , possible
stacking up of the engines at its over-
haul facility is only a speculative pos-
sibility, not wcertainty.

The manufacturer further requested
that the TSE331-3 turboshaft engine,
be deleted from, the applicability of
the proposed AD due to reduced rec-
ommended overhaul periods of that
engine. The FAA does not concur with
this recommendation due to the re-
ported increased wear rate of main
gearbox components which is, in part,
the reason for the reduced recom-
mended, overhaul time of the turbo-
shaft engine design.

Both an organization representing
over two hundred operators of AiRe-
search TPE331 engines, as well as the
foreign air authority (British CAA),
whose area of jurisdiction includes the
three engine overspeed conditions re-
ported in the, proposal, support this
AD action. "

It has come to the attention of the
FAA that the "direct drive fuel con-
trol" has been incorporated in all new
engines manufactured (approximate-
ly) after May of 1973, not after 1971 as
stated in the preamble to the proposal.

AnOrnoN OF THE ArsENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39,13) is
amended, by adding the following new
airworthiness directive:
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Ai.ESEARCH MANUFACTURING COMPANY OF
ArtzoNA: Applies to AiResearch Model
T5E331-3 and TPE331-1, -2, -3. -5. -6
series engines.

Compliance required as indicated.
To prevent destructie overspeed of the

tubine rotor in the event of any one of sev-
eral single engine failures in the main re-
duction gear drive accomplish the following.

(a) Within the next 3100 hours time In
service after the effective date of this air-
worthiness directive, or prior to January 1,
1984, or at next engine overhaul, whichever
comes first, unless already accomplished, In-
corporate the modified engine fuel control
drive gear train in the main reduction gear-
box of the TSE331-3 and TPE331-1, -2, -3,-
5, and -6 series engines in accordance with
AiResearch Service Bulletin TPE331-72-
0061, dated February 1, 1974.
(b) Equivalent procedures may be used

when approved by the Chief, Aircraft Engi-
neering Division, FAA Western Region.

(c) Special flight permits may be issued
per FAR 21.197 and 21.199 to authorize op-
eration of aircraft to a base where this
modification required by this AD may be
performed.

This amendment becomes effective
January 19, 1979.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and
14 CFR 11.89)

Issued in Los Angeles, California on
Deceumber 5, 1978.

LEON C. DAUGHERTY,
Director,

FAA WestermRegion.
(FR Doc. 78-34953 Filed 12-15-78; 8:45 am]

[4910-13-M]

[Docket No. 78-EA-81; Amdt. 39-3368]

PART 39-AIRWORTHINESS
DIRECTIVES

Piper Aircraft

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment amends
airworthiness directive AD 77-23-09
applicable to-Piper PA-23-250 and PA-
E23-250 type airplanes which required
revisions to the airplane flight manual
and concerned fuel crossfeed prob-
lems. The purpose of the amendment
is to add serial numbers to the AD.
DATE: December 19, 1978. Compliance
is required as set forth in the AD.
ADDRESSES: Piper Service Bulletins
may be acquired from the manufactur-
er- at Piper Aircraft Corporation, 820
East Bald Eagle Street, Lock Haven,
Pennsylvania 11745.
FOR FlRTHER INFORMATION
CONTACT'.

F. Covelli, Propulsion Section, AEA-

214, Engineering and Manufacturing
Branch, Federal Building, J.F.M In-
ternational Airport, Jamaica. New
York 11430; Tel. 212-995-2894.

SUPPLEMENTARY INFORMATION:
Since the same air safety concern
exists as for the original AD, notice
and public procedure hereon are Im-
practical and good cause exist for
making the rule effective In less than
30 days.

ADOPTION OF THE AmmmE=

Accordingly, and pursuant to the au-
thority delegated to me by the Admin-
istrator, § 39.13 of the Federal Avi-
ation Regulations (14 CFR 39.13) is
amended, by amending AD 77-23-09,
as follows:

Proposed Revision to AD 77-23-09
(Amend.)

1. Add Piper Report No. 1630 and
the following applicable aircraft serial
numbers to paragraph a. under Air-
plane Flight Manual Revisions:

27-4426. 27-4574 to 27-7554168 Incl,
5200# Gross Weight Only, 1630.

Effective Date: This amendnent is
effective December 19, 1978.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended. 49 U.S.C. 1354(a),
1421, and 1423; Sec. 6(c). Department of
Transportation Act, 49 U.S.C. 1655(c); and
14 CFR 11.89.)

Issued in Jamaica, New York, on De-
cember 5, 1978.

. j. CARDnf"ZL,
ActingDirector,

Eastern Region
FR Doc. 78-34954 Filed 12-15-78; 8:45 am]

[4910-13-M]

(Airspace Docket No. 78-EA-613

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Transition Area: New
York, N.Y.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment alters
the New York, N.Y., Transtition Area.
This alteration will provide protection
to aircraft executing the new Copter
RNAV-241 instrument approach
which has been developed for the New
York Terminal Area. An instrument
approach procedure requires the desig-
nation of controlled airspace to pro-
tect instrument aircraft utilizing the
instrument approach.
EFFCTIVE DATE: December 18,
1978.

FOR FURTHER INFORMATION
CONTACT.

Frank Trent, Airspace and Proce-
dures Branch, AEA-530, Air Traffic
Division, Federal Aviation Adminis-
tration. Federal Building, J.F.K_ In-
ternational Airport, Jamaica, New
York 11430, Telephone 212-995-
3391.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to
subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is to alter the New York, N.Y., Transi-
tion Area. On page 37710 of the Fmxa-
AL Rwisv for August 24, 1978, the
FAA published a proposed amendment
to the subject terminal area. Interest-
ed parties were given time in which to
submit comments. No objections were
received.

SADOPTION OF THE AmEDMEHE

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the.Feder-
al Aviation Regulations (14 CPR Part
71) Is amended, effective December 18,
1978, as published:

1. Amend § '1.181 of part 71 of the
Federal Aviation regulations by
amending the description of the New
York, N.Y., 700-foot floor transition
area by adding after, "a point 40"36'2l1
N., 7404'34" W. extending from 5.5
miles northeast to 11.5 miles south-
west of said point;' the following,
"within 3 miles northwest and 5.5
miles southeast of 229" bearing from a
point 40'56'27" N. 73"38'43" W. ex-
tending from said point to 8.5 miles
southwest of said point;'

(Section 307(a). and 313(a). Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c)),
Sec. 6(c) of the Department of Transporta-
tion Act (49 U.SC. 1655(c)) and 14 CFR
11.69.)

Issued in Jamaica, New York, on No-
vember 29,1978.

B=AN J. Vncmi,
ActingDirector

Eastern Region.
FR Doc. 78-34955 Filed 12-15-78; 8:45 am]

[4910-13-M]

(Arspace Docket No. 78-EA-553

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area: Becdey, W. Va.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
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SUMMARY: This rule will alter the
Beckley, W. Va., Control Zone and
Transition Area, over Raleigh County
Memorial Airport, Beckley, W., Va.
This alteration will provide protection
to aircraft executing the new VOR/
DME RWY 1 standard instrument ap-
proach which has been developed for
the airport. An instrument approach
procedure requires the designation of
controlled airspace to protect instrU-
ment aircraft utlizingthe instrument
approach.

EFFECTIVE DATE: 0901' GM1T Febru-
ary 22, 1979.
FOR FURTHER' INFORMATION
CONTACT:

Frank Trent, Airspace and Proce-
dures'Branch, AEA-530, Air Traffic
Division, Federal Aviation Adminis-
tration, Federal Building, J.F.K. In.:
ternational Airport, Jamaica, New
York 11430, Telephone, (212), 995-
3391.

SUPPLEMENTARY INFORMATION:
On page 37711 of the-FEDERAL REGIS-
TER for August 24, 1978, the FAA pub-
lished a NPRM proposing to alter the
Control Zone, and Tranqition Area for
Beckley, W. Va. Interested parties
were given time in which to submit to
comment. No objecti6ns have been re-
ceived.',

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subparts F'and G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective
0901 GMT February 22, 1979, as pub-
lished.

(Section 307(a),'and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c));
Sec. 6(c) of the Department of Transporta-
tion Act (49 U.S.C., 1655(c)); and 14 CFR
11.69.)

Issued in Jamaica, New York, on De-
cember 4, 1978.

WILLIAM E. MORGAN,
Director, Eastern Region.

1. Amend §'71.171 of part 71 of the
Federal Aviation Regulations by delet-
ing the descilption of th6 Beckley, W.
Va. control zone and inserting the fol-
lowing in lieu thereof; "Within a 6.5-
mile radius of the center, 37*46'54" N.,
81°07'27" W., of Raleigh County Me-,
morial Airport; Beckley, W. Va.;
within 3 miles each side of the Beckley
VORTAC 284' radial, extending from
the 6.5-mile radius zone to 8.5 miles
west of the VORTAC; within 3 miles
each side of the Beckley VORTAC
"O1* iadial, extending from the 6.5-
mile radius zone to 8.5 miles north of
the VORTAC, and within 4 miles each
side of the Beckley VORTAC '200'
radial, extending .from, the 6.5-mile.
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radius zone to 10.5 miles south of the
VORTAC.". -- - 1

2. Amend § 71.181 of part 71 of the
Federal Aviation-Regulations by, delet-
ing the description:of the Beckley, W..
Va., 700-foot floor transition area and
by inserting the following, in .lieu
thereof;. "That airspace extending
upward from 700 feet above the sur-
face within a 10-mile radius of the
center, 37*46'54" N., 81*07'27" W. of
Raleigh- County Memorial Airport,
Beckley, W. Va.;'within a 14-mile
radius of the center of Raleigh County
Memorial Airport, extending clockwise
from a 025' bearing to a 215' bearing
from the -airport; within 4.5 miles
north and 9.5 miles south of the Beck-
ley VORTAC 284" radial, extending
from the VORTAC to 18.5 miles west
of the VORTAC and within 4.5 miles
each side of the Beckley VOP.TAC
200' radial, extendirig from the
VORTAC to 11.5 miles south of the
VORTAC.".-
[FR Doc. 78-34956 Filed 12-15-78; 8:45 am]

[4910-13-M]
[Airspace Docket No. 78-EA-58 "

PART 71--DESIGNATION OF-FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS f

Alteration of Transition Area; Grove
City, Pa.

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment alters
the Grove City, Pa., Transition Area,
over GroVe City.Airport, Grove City,
Pa. This alteration will provide protec-
tion to aircraft executing the new
RNAV RWY 9 and RNAV RWY 27 In-
strument approaches which have been,
developed for the airport. An instru-
ment approach procedure requires the
designation of controlled airspace to
protect instrument aircraft utilizing
the instrument approach.
EFFECTIVE DATE: 0901 G.m.t. Janu-
ary 25, 1979.

FOR FURTHER INFORMATION
CONTACT:.

Frank. Trent, Airspace and Proce-
'dures Branch, AEA-530, Air Traffic
Division, Federal Aviation Adminis-
tration, Federal Building, J.F.K. In-
ternational Airport, Jamaica, New

'York 11430, Telephone (212) 995-
3391.

SUPPLEMENTARY- INFORMATION:
The purpose of this amendment to
Subpart G of Part 71 of the Federal
Aviation Regulati6is (14 CFR Part 71)
is to alter the Grove City, Pa., Transi-

tion Area. On page 36973 of the FlDza-
AL REGISTER for August 21, 1978, the
FAA published a proposed amendment
to the subject transition area. Inter-
ested parties were given time in which
to submit comments. No objections
were received.

ADoPTIoN OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Feder-
al Aviation Regulations (14 CFR Part
71) is amended, effective 0901 Gam.t.
January 25, 1979, as published:

1. Amend § 714181 of Part 71 of the
Federal Aviation Regulations by delet-
ing the description of the Grove City,
Pa. 700-foot floor transition area and
by inserting the, following in 'lieu
thereof:

That airspace extending upward from '100
feet above the surface within a 5-mile radius
of the center, 41"08'42" N., 80*09'54" W., of
Grove City Airport, Grove City, Pa.; within
2 miles each side of the Eilwood City. Pa.
VORTAC 005- radial, extending from the 5-
mile radius area to 16.5 miles north of the
VORTAC; within 2.5 miles each side of a
261' bearing from a point 41"08148" N.,
80'10'18" W., extending from said point to
5.5 miles .west; within 2.5 miles each side of
a 081' bearing from a point 41!08'48" N.,
80'09'36" W.; extefiding from said point to 9
miles east.
(Section 307(a), and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and"1354(c)):
Sec. 6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)); and 14 CFR
11.69.)

Issued in Jamaica, New York, on No-
vember 29, 1978.

L. J. CAIDINALI,
Acting Director,

Eastern Region.
[FR Doc. 78-34958 Filed 12-15-78; 8:45 am]

[4910-13-M]

Airspace Docket No. 78-EA-63]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND R-
PORTING POINTS

Designation of Control Zone: Fort
Indlantown Gap, Pa.

AGENCY: Federal Aviation Adminis.
tration (FAA), DOT.

ACTION: Final rule.
SUMMARY: This rule will designate
an Fort Indianatown Gap, Pa., Control
Zone over-Muir Army Air Field, Fort
Indiantown Gap, Pa. This designation
will provide protection at the request
of the Army Air Field to -aircraft ex-
ecuting instrument approaches which,
have been developed for the airport.
An instrument approach' procedure re-
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quires the designation of controlled
airspace to protect instrument aircraft
utilizing the instrument approach.

EFFECTIVE DATE: 0901 G.m3t. Feb-
ruary 22,-1979.
FOR FJURTEER INFORMATION
CONTACT'

Frank Trent, Airspace and Proce-
dures Branch, AEA-530, Air Traffic
Division, Federal AviationAdmini -
tration, Federal Building, J.F.K. In-
ternational Airport, Jamaica, New
York 11430, Telephone (212) 995-
3391.

SUPPLEMENTARY INFORMATION:
On page 37709 of the FEDERAL REGIS-
TER for August 24, 1978, the FAA pub-
lished a NPRM proposing to designate
a Fort Indiantown Gap, Pa., Control
Zone ovef Muir Army Air Field. Inter-
ested parties were given time to com-
ment. Mr. Bendigo of Bendigo Airport,
Tower City, Pa., and Mr. Reigle of
Reigle Field Airport, Palmyra, Pa., re-
sponded with objections. Mr. Bendigo
objected to the zone because it would
have impact on his airport when
within the zone. However, the zone
has been reduced in size so as to ex-
clude Bendigo Airport. Mr. Reigle gen-
erally objected to the impact on his
student training activity since the
zone would remove practice areas from
use. However, at present, restricted
area R-5802 and the airport traffic
area for Muir Army Air Field consti-
tute a sizeable part of the proposed
zone, no large areas have, practically,
been removed from general aviation
use. But, the IFR trafffic at Muir
must also be accommodated and pro-
tected. Thus, the zone will be imple-
mented but in a reduced form. Since
this reduction is less restrictive than
the NPRM, notice and public proce-
dure hereon are unnecessary.

ADoPIoN OF THE AMm MENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, Subpart F of Part 71 of the Feder-
al Aviation Regulations (14 CFR Part
71) is amended, effective 0901 Gamt.,
February 22, 1979, as follows:

1. Amend § 7L171 of Part 71 of the
Federal Aviation Regulations by desig-
nating a Fort Indiantown Gap, Penn-
sylvania control zone as follows:

FoRr INDIANATOWN GAP, PA.
Within'a -5-mile radius of the center

40"26'00 ' N., 76*3400" W., of Muir AAF Fort
Indiantown Gap, Pa; within a 7;mile radius
of the center of the airport, extending
clockwise from a 215' bearing to a 290" bear-
ing from the airport; within a 7.5-mile
radius of the center of the airport, extend-
ing clockwise from a 032" bearing to a 075'
bearing from the airport; within 2.5 miles
each side of the 097* bearing from the Bell-
grove, Pa. RBN, extending from the RBN to
6 miles east of the RBN. This control zone is
effective 'from 0800 to 1630 hours, local

time, Sunday and Monday and from 0800 to
2300 hours, local time, Tuesday through
Saturday. excluding Federal legal holidays,
or during the specific dates and times estab-
lished in advance by a Notice to Airmen
which thereafter will be continuously pub-
lished in the Airport/Facllty Directory.
(Sec. 307(a), and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(c));
sec. 6(c). Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR M.69.)

Issued in Jamaica, New York, on De-
cember 4, 1978.

WniLAm E. MonGAN,
Director, Eastern Region.

EFR Doe. 78-34959 Filed 12-15-78:8.45 am]

[4910-13-M]
[Airspace Docket Number 78-CE-26]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREAS LOW POINT
ROUTES, CONTROLLED AIRSPACE
AND REPORTING POINTS

Designation of Transition Area-
Fairbury, Nebraska

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Pinal rule.

SUMMARY: The nature of this feder-
al action Is to designate a 700' transi-
tion area at Fairbury, Nebraska; to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Fairbury Municipal
Airport, which Is based on a non-direc-
tional radio beacon (NDB) navigation-
al aid installed on the airport.

EFFECTIVE DATE February 22,
1979.
FOR FURhTHER INFORMATION
CONTACT*
,.Gary W. Tucker, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-
538, FAA, Central Region, 601 East
12th Street, Kansas City, Missouri
64106, Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION:
The City of Fairbury, Nebraska, has
installed a Non-Directional Radio
Beacon (NDB), a navigational aid, on
the Fairbury Municipal Airport. The
establishment of an instrument ap-"
proach procedure based on this navi-
gational aid entails designation of a
transition area at Fairbury, Nebraska,
at and above 700' above the ground
(AGL), within which aircraft are pro-
vided air traffic control service. The
intended effect of this action is to
ensure segregaton of aircraft using the
new approach procedure under Instru-
ment Flight Rules (IFR) and other
aircraft operating under Visual Flight
Rules (VFR).

DIscusSIoN oF ConENTS

On Pages 48653 and 48564 of the
FEDmR.L RESGixs dated October 19,
1978, the Federal Aviation Administra-
tion published a Notice of Proposed
Rule Making which would amend
§ 71.181 of Part 71 of the Federal Avi-
ation Regulations so as to designate a
transition area at Fairbury, Nebraska.
Interested persons were invited to par-
ticipate in this rule making proceeding
by submitting written comments on
the proposal to the FAA. No objec-
tions were received as a result of the
Notice of Proposed Rule Making.

Accordingly, Subpart G, § 71.181 of
the Federal Aviation Regulations (14
CFR 71.181) as republished on Janu-
ary 3, 1978 (43 FR 440), is amended ef-
fective 0901 Ga.nt. february 22, 1979,
by adding the following new transition
area:

FAzasimY, NEREMSKA

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Fairbury Municipal Airport (atitude
40°059"N. longitude 9"'09'54"'W). Within 3
miles each side of the 173' course, extending
3 miles north from the 5-mile radius; within
2 miles each side of the 192" course, extend-
Ing 3 miles north from the 5-mile radius.
(Sec. 307(a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348); Sec. 6(c), Depart-
ment of Transportation Act (49 U.&C..
1655(c)); Sec. 11.61 of the Federal Aviation
Regulatlons (14 CPR 11.61).) ,

Nor.-The FAA has determined that this
document involves a proposed regulation
which Is not considered to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8,
1978).

Issued in Kansas City, Missouri, on
December 5, 1978.

Jomf E. SHnw,
Acting Director, Central Region.

FR Doe. 78-34961 Filed 12-15-78; 8:45 am]

[4910-13-M]
[Airspace Docket No. 78-N-171

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREAS LOW POINT
ROUTES, CONTROLLED AIRSPACE
AND REPORTING POINTS

Alteration of Portsmouth, New Hamp-
shire (Peasi AFB) 700-Foot Transi-
tion Area

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.
SUMMARY: This amendment changes
the description of the Portsmouth,
New Hampshire (Pease AFB), 700-foot
transition area to provide added pro-
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tected airspace for helicopters execut-
ing a new special standard instrument,
approach (RNAV-024) to the private
Wheelabrator-Frye Heliport.

EFFECTIVE DATE: January 11, 1979.

FOR FURTHER INFORMATION
CONTACT:

Richard G. Carlson, Operations Pro-
cedures and Airspace Branch, ANE-
536, Air Traffic Division, Federal
Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone
(617) 273-7285.

SUPPLEMENTARY INFORMATION:
On Tuesday, October "10, 1978, a
Notice of Proposed Rulemaking was
published in the FEDERAL REGISTER,
Volume 43, 196, Page -46549, stating
that the Federal Aviation Administra-
tion proposes to enlarge the Ports-
mouth, New Hampshire (Pease AFB),
700-foot transition area so as to pro-
vide added protected airspach for heli-
copters executing a new special instru-
ment approach procedure identified as
RNAV-024, serving the private Wheel-
abrator-Frye Heliport.

Interested persons were invited to
participate in this" rulemaking process
by submitting written comments on
the proposal to the Federal Aviation
Administration.

No objections were received.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor the description of the Portsmouth,
New Hampshire (Pease AFB), 700-foot
transition area in Subpart G of Part
71.181 of the Federal Aviation Regula-
tions [14 CFR 71.181] is amended, ef-
fective 0901 GMT, January 11, 1979,
by adding the following.

And within 2.5 miles each side of the
Pease AFB VOR 188' radial, extending from
the 11 mile radius, area to 14 miles south of
the VOR.
(See. 307(a), Federal Aviation Act of 1958
(49 U.S.C. 1348(a); sec. 6(c),-Department of
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Burlington, Massachusetts,
on December 1, 1978.

ROBERT E. WHITTINGTON,

Director, New EnglandrRegion.

[FR Doc. 78-34963 Filed 12-15-78; 8:45 am]
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[4910-13-M]
[Airspace Docket No. 78-NE-19]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREAS LOW POINT
ROUTES, CONTROLLED AIRSPACE
AND REPORTING POINTS

Alteration of Hartford, Connecticut,
700-Foot Transition Area

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule..,

SUMMARY: This amendment changes
the description of the Hartford, Con-
necticut 700-foot transition to provide
added protected airspace for .aircraft
executing two (2) new special MIS
standard instrument approach proce-
dures to Runways 4 and 22 at
Rentschler Field, East Hartford, Con-
necticut.
EFFECTIVE DATE: Januaiy 11, 1979.
FOR FURTHER INFORMATION
CONTACT: -

Richard G. Carlson, Operations Pro-
cedures and Airspace Branch, ANE-
536, Air Traffic, Federal Aviation
Administration, 12 New England Ex-
ecutive Park, Burlington, Massachu-
setts 01803; telephone (617) 273-
7285..

SUPPIMENTARY INFORMATION:
On Thursday, October 26, 1978, a
Notice .of Proposed Rulemaking was
published' in the FEDERAL REGISTER,
Volume 43, No. 208, Page 49989, stat-
ing that the Federal Aviation Adminis-
tration proposes to enlarge the Hart-
ford, Connecticut, 700-foot transition
area. This action would provide added
protected airspace for aircraft execut-
ing new standard instrument approach

-procedures, to Runways 4 -and 22,
Rentschler Field, East Hartford, Con-
necticut.

Interested persons were invited to
participate in this rulemaking process
by submitting written comments on
the proposal to the Federal Aviation
Administration..

No objections were received.
ADOPTION OF THE AmENDMENT

Accordingly,,pursuant to the author-
- ity delegated to me by the Administra-
tor the description of the Hartford,
-Connecticut, 700-foot transition area
in Subpart G of Part 71.181 of the
Federal Aviation Regulations [14 CFR'
71.181] is amended, effective 0901
GMT, January 11, 1979, by:

Deleting from the description, line 7,
the words:

Within 3.5 miles each side of a 130 bear-
Ing from the Brainard NDB extending from
the NDB to 11.5 miles southeast of the
NDB; within 2 miles eachside of the center-
line of Runway 4 extending 10 miles from
the end of the runway; within 2 miles each

side of the centerline of Runway 22 ex-
tended 10 miles from the end of the runway.

And substituting in lieu thereof the
words:

Within 4.0 miles each side of Runway 4
centerline extended from the 9.mile radius
to 10 miles southwest of the runway thresh.
old and within 4.5 miles each side of
Runway 22 centerline extended from the 9-
mile radius to 10 miles northeast of the
runway threshold; within 3.5 miles each side
of a 130' bearing from the Bralnard NDB
extending from the NDB to 11.6 miles
southeast of the NDB.
(Sec. 307(a), Federal Aviation Act of 1958
(49 USC 1348(a); sec. 6(c), Department of
Transportation Act (49 USC 1655(c)).) (

Issued in Burlington, Massachusetts,
on December 1, 1978.

ROBERT E. WHITTINGTON,
Director, New England Region.

[FR Doc. 78-34964 Filed 12-15-78; 8:45 am]

[4910-13-M]

[Airspace Docket No. 78-WE-141

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of VOR Federal Airway

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment revokes
V-8 north alternate airway between
Seal Beach, Calif., and Pomona, Calif.,
and redesignates it from the INT of
the Seal Beach 073' and Pomona 202'
radials to'Pomona. This action desig-
nates as an airway the route that is
presently used as an arrival radar
vector route, thereby reducing the
communication and coordination time
required for its use.
EFFECTIVE DATE: February 22,
1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. Everett McKisson, Airspace Re'-
ulations Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence
Avenue SW., Washington, D.C.
20591; telephone: 202-426-3715.

SUPPLEMENTARY INFORMATION:

HISTORY

On October 23, 1978, the FAA pub-
lished for comment a proposal' to rea-
lign a segment of V-8N Airway from
Pomona to terminate at the INT of
Pomona 202*T(187*M) and Seal Beach
073*T(058*M) radials rather than at
Seal Beach (43 FR 49313).
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This action improves an arrival
route into the Long Beach, Calif., ter-
minal airspace by designating a radar
vector route as an airway. Interested
persons Were invited to participate in
the rulemaking proceeding by submit-
ting written comments on the proposal
to the FAA- The only comment re-
ceived, expressed no objection to the
proposal. Section 71.123 of Part 71 was
republished in the FsEEAL REGISTER

-on January 3, 1978 (43 FR 307).
- THE RULE

This amendment to Part 71 of the
Federal Aviation Regulations realigns
the portion of V-8N southwest of
Pomona, so that it begins near the
AEIM intersection, rather than at
Seal Beach. This route is used as an
arrival route and its designation as an
airway will reduce the-flight planning
and communication time required to
use it.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
tor, § 71.123 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (43 FR 307) and amend-
ed (43 FR 39753, 44480) is further
amended, effective 0901 GMT, Febru-
ary 22, 1979, as follows:

Under V-8, "including a N alternate from
Seal Beach to Mornan Mesa via Pomona,
CalifL" is deleted and "including a N alter-
nate from the INT of Seal Beach 073" and
Pomona, Calif., 202" radials to Morman
Mesa via Pomona," s substituted therefor.
(Sec. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
Sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.69.)

The, FAA has determined that this
document involves a regulation 'which
is not significant under the procedures
and criteria prescribed by Executive
Order 12044 and implemented by in-
terim Department of Transportation
guidelines (43 FR 9582; March 8,
1978).

Issued in Washington D.C., on De-
cember 8, 1978.

WILLIAM E. BROADWATER,
Chief, Airspace andAir
.Traffic Rules Divisio.

EM Doc. 78-34973 Filed 12-15-78: 8:45 am]

[4910-13-M]
SUBCHAPTER F-AIR TRAFFIC AND GENERAL

OPERATING RULES -
[Docket No. 18583; Amdt. No. 1126]

PART 97-STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments
AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Final rule.

SUMARY: This amendment estab-
lishes, amends, suspends, or revokes
Standard Instrument Approach Proce-
dures (SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National Air-
space System, such as the commission-
ing of new navigational facilities, addi-
tion of new obstacles, or changes in air
traffic requirements. These changes
are designed to provide safe and effi-
cient use of the navigable airspace and
to promote safe flight operations
under instrument flight rules at the
affected airports.

DATES: An effective date for each
SIAP is specified in the amendatory
provisions.
ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination-

1. FAA Rules Docket, FAA Head-
quarters Building, 800- Independence
Avenue, SW., Washington, D.C. 20591;
2. The FAA Regional Office of the
region in which the affected airport is
located; or 3. The Flight Inspection
Field- Office which originated the

,SIAP.
•For Purchase-

Individual SIAP copies may be ob-
tained from: 1. FAA Public Informa-
tion Center (APA-430), FAA Head-
quarters Building, 800 Independence
Avenue, SW., Washington, D.C. 20591;
or 2. The FAA Regional Office of the
region in which the affected airport is
located.
By Subscription-

Copies of all SIAPs, mailed once
every 2 weeks, may be ordered from
Superintendent of Documents, U.S.
Government Printing Office, Wash-
ington, D.C. 20402. The annual sub-
scription price is $135.00.
FOR FURTHER INFORMATION
CONTACT.

William I. Bersch, Flight Proce-
dures and Airspace Branch (AFS-
730), Aircraft Programs Division,
Flight Standards Service, Federal
Aviation Admnistration, 800 Inde-
pendence Avenue, SW., Washington,
D.C. 20591; telephone (202) 426--
8277.

SUPPLEMENTARY INFORMATION:
This amendment to Part 97 of the
Federal Aviation Regulations (14 CFR
Part 97) prescribes new, amended, sus-
pended, or revoked Standard Instru-
ment Approach Procedures (SLAPs).
The complete regulatory description
of each SLAP is contained in official
FAA form documents which are incor-
porated by reference in this amend.

ment under 5 US.C. 552(a), 1 CFR
Part 51, and § 97.20 of the-Federal Avi-
ation Regulations (FARs). The appli-
cable FAA Forms are Identified as
FAA Forms 8260-3, 8260-4 and 8260-5.
Materials incorporated by reference
are available for examination or pur-
chase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the FmE RA. Rmis'rs
expensive and impractical. Further,
airmen do not use the regulatory text
of the SIAPs but refer to their graphic
depiction on charts printed by publish-
ers of aeronautical materials. Thus,
the advantages of incorporation by
reference are realized and publication
of the complete description of each
SIAP contained in FAA form docu-
ment is unnecessary. The provisions of
this amendment state the affected
CFR (and FAR) sections, with the
types and effective dates of the SIAPs.
This amendment also Identifies the
airport, its location, the procedure
Identification and the amendment
number.

This amendment to Part 97 is effec-
tive on the date of publication and
contains separate -SIAPs which have
compliance dates stated as effective
dates based on related changes in the
National Airspace System or the appli-
cation of new or revised criteria. Some
SLAP amendments may have been pre-
viously issued by the FAA In a Nation-
al Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relat-
ing directly to published aeronautical
charts. The circumstances which cre-
ated the need for some SIAP amend-
ments may require making them effec-
tive in less than 30 days. For the re-
maining SIAPs, an effective date at
least 30 days after publication is pro-
vided.

Further, the SLIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach Proce-
dures (TERPs). In developing these
SLAPs, the TERPS criteria were ap-
plied to the conditions existing or an-
ticipated at the affected airports. Be-
cause of the close and immediate rela-
tionship between these SIAPs and
safety in air commerce, I find that
notice and public procedure before
adopting these SIAPs in unnecessary,
impracticable, or contrary to the
public interest and, where applicable,
that good cause exists .for making
some SLIAPs effective in less than 30
days.

ADOPTION or TE Ax DxT

Accordingly, pursuant to the author-
ity delegated to me, Part 97 of the
Federal Aviation Regulations (14 CFR
Part 97) is amended by establishing,
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amending, suspending, or revoking
Standard Instrument Approach Proce-
dures, effective at 0901 G.m.t. on the
dates specified, as follows:

1. By amending § 97.23 VOR-VOR/
DME SLAPs Identified as follows:
* * * Effective February 22, 1979.

Benton Harbor, MI-Ross Field, VOH Rwy
9, Amdt. 4.

Benton Harbor, MI-Ross Field, VOR Rwy
27, Amdt. 13. '

Detroit, MI-Detroit City, VOR Rwy 33,
Amdt. 18.
a a a Effective January 25, 1979.

San Luis Obispo; CA--San Luis Obispo
County, VOR-A, Amdt. 3.

Daytona Beach, FL-Daytona Beach Re-
gional, VOR Rwy 34, Original.

Crystal Lake, IL-Crystal Lake, VOR Rwy
1 26, Amdt. 5.
Grayslake, IL.-Campbell, VOR-A, Amdt. 1.
Iockport , I-Lewis-Loekport, VOR Rwy 9,

Amdt. 3.
Vandalia, IL-Vandalia Municipal, VOR
Rwy 18, Amdt. 8.

LaPorte, IN-LaPorte Muni, VOR-A, Amdt.
2.,

Winamac, IN-Arens Field, VOR/DhMFA,
'Amdt. 1.

Paducah, KY-Barkley, VOR Rwy 4, Amdt.
12.

Charlotte, MI-Fitch H. Beach, VOR Rwy
20, Amdt. 5.

Ionia, MI-Ionla County, VOR Rwy 27,
Amdt. 3.

Niles, MI-Jerry Tyler Memorial, VOR Rwy
3, Amdt. 4.

Pascagoula, MS-Jackson" County, VOR
Rwy 18, Amdt. 7.

St. Louis, MO-Spirlt of St. Louis, VOR
Rwy 25, Original.

Greensboro, NC-Greensboro-High Point-
Winston Salem Regional, VOR Rwy 5,
Amndt,7.

Greensboro, NC-Glreensboro-High Point-
Winston Salem Regional, VOR/DME Rwy
23, Amdt. 5.

Plattsburgh, NY-Clinton County, VOR-A,
Amdt. 15.

Grove City, PA-Grove City, VOR-A, Amdt.
2.

State College, PA-University Park, VOR-B,
Amdt. 6.
* * * Effective December 28, 1978.

Havre, MT.-Havre Clty-County, VOR Hwy
25, Amdt. 5.

Bismarck, ND-Bismarck Municipal, VOR-
A, Amdt. 16.

Redmond, OR-Roberts Field, VOR-A,.
Amdt. 3.,

Redmond, OR-Roberts Field, VOR/DME
Rwy 22, Amdt. 1.

Moses Lake, WA-Grant County, VOR Rwy
3, Amdt. 2.

Moses Lake, WA-Grant County, VOR Rwy
21, Amdt. 2.

Moses Lake, WA-Grant County, VOR Rwy
32R, Amdt. 15.

aEffective November 30,_1978.

Wichita, KS-Cessna Aircraft Field, VOR/
DME-C, Amdt. 1.

NoT.-The FAA published an amendment
in Docket No. 18462, Amdt. No. 1125 to
Part 97 of the Federal Aviation Regula-
tions (Vol. 43 FR No. 231. page 56029;
dated November 30, 1978) under section

97.23 effective January 11, 1979, which is
hereby amended as follows:

Charlotte, NC-Douglas Muni, Vor Rwy 36R
Amdt. 8 change effective date of cancella-
tion to December 28, 1978.

Charlotte, NC-Douglas Muni, Vor Rwy 36R
Orig. change effective date to December
28, 1978.
2. By amending ,§97.25 SDF-LOC-

IDA SAPs identified as follows:
a a a Effective February 22, 1979.

Benton Harbor, MI-Ross Field, LOC BC
Rwy 9, Amdt. 3.
* a Effective January 25, 1979.

Sterling Rockfalls, IL-Whiteside-County-
Joseph H. Bittorf Field, LOC (BC) Rwy 7,
Amdt. 1. ?

Plattsburgh, NY-Clinton County, LOC
Rwy 1, Amdt. 1.
* * * Effective December 28, 1978.

Baltimore, , MD-Baltimore-Washington
Intel, LOC (BC) Rwy 33L, Amdt. 5, can-
celled.

Bismarck, ND-Bismarck Municipal, LOC/
DME BC Rwy 13, Amdt. 4.

* 'a a Effective November.27, 1978.

Petersburg, AK-Petersburg, LDA/DME-D,

:Amdt. 2.

3. By amending § 97.27 NDB/ADF
SIAPs identified as follows:

a a a Effective February 22, 1979.

Monterey, CA-Monterey Peninsula, NDB
Rwy 10, Amdt. 8.

Benton Harbor, MI-Ross Field, NDB Rwy
27, AAmdt. 5.

Boyne Falls, MI-Boyne Mountain, NDB-A,
Original.

Boyne Falls, MI-Boyne Mountain, NDB
Rwy 35, Amdt. 1. cancelled.-

Minocqua-Woodruff, WI-Lakeland, NDB
Rwy 10, Amdt. 4.

Minocqua-Woodruff, WI-Lakeland, NDB
Rwy 18, Amdt. 7.

Minocaua-Woodruff, WI-Lakeland, NDB
Rwy 28, Amdt. 5.,

Mlnocqua-Woodruff, WI-Lakeland, NDB
.Hwy 36, Amdt. 2.

*** Effective January 25, 1979.

Chicago, IL-Chicago O'Hare International,
NDB Rwy 32L, Amdt. 16.

Chicago, IL-Chicago O'Hare International,
NDB Rwy 32R, Amdt. 16.

Sterling Rockfalls, IL,Whiteside County-
Joseph H. Bittorf Field, NDB Rwy 7,
Amdt. 1.

Michigan City, IN-Michigan City, NDB
Rwy 20, Amdt. 9.

Paducah, KY-Barkley, NDB Rwy 4, Amdt.
8.I

Ludington, MI-Mason County, NDB Rwy
25, Amdt. 4.

Pascagoula, MS-Jackson County, NDB
Rwy 22j-Amdt.3.

* a Effective December 28, 1978.

Winston-Salem, NC-Smith Reynolds, NDB
Rwy 33, Amdt. 18.

Bismarck, ND-Bismarck Municipal, NDB
Rwy 31, Amdt. 26.

Redmond, OR-Roberts Field, NDB Rwy 10,'
Amdt. 5.

Moses Lake, WA-Grant County, NDB Rwy
32R, Amdt. 11.

4. By amending § 97.29 IIS-MLS
SLAPs identified as follows:

* * * Effective February 22, 1979.
Monterey, CA-Monterey Peninsula, ILSIRwy 10, Amdt. 20.
Benton Harbor, MI-Ross Field, ILS Rwy

27, Amdt. 2.
Detroit, MI-Detrolt City, ILS Rwy 33,

Amdt. 4.
Lansing, MI-Capital City, ILS Rwy 0,

Amdt. 2.

* $ * Effective January 25, 1979.
Chicago, IL-Chicago O'Hare International,

ILS Rwy 32L, Amdt. 18.
Chicago' IL-Chicago O'Hare International,

ILS Rwy 32R, Amdt. 16.
Sterling Rockfalls, IL-Whteside County-

Joseph H. Bittorf Field, ILS Rwy 25,
Amdt. 5.

Paducah, KY-Barkley, ILS Rwy 4, Amdt. 4.
San Angelo, TX-Mathis Field, Is Rwy 3,
Amdt. 15.

Effective December 28, 1978.
Baltimore, MD-Baltimore-Washington

Int'l, aS Rwy 33L, Original.
Winston-Salem, NC-Smith Reynolds, ILS
Rwy 33, Amdt. 17.

Bismarck, ND-Bismarck Municipal, ILS
Rwy 31, Amdt. 27.

Redmond, OR-Roberts Field, ILS Rwy 22,
Original.

Moses Lake, WA-Grant County, ILS Rwy
32R, Amdt. 13.

5. By amending § 97.33 RNAV SIAPs
Identified as follows:

* a Effective January 25, 1979.

Willows, CA-Willows-Glenn County, RNAV
Rwy 16, Original, cancelled.

Ft. Lauderdale, Fl-Ft. Lauderdale-Execu-
tive, RNAV Rwy 8, Original.

Pascagoula, MS-Jackson County, RXAV
Rwy 13, Amdt. 1.

Pascagoula, MS-Jackson County, RNAV
Rwy 22, Amdt. 1.

Newark, NJ-Newark Int'l, RNAV RWy 11,
Amdt. 4.

State College, PA-University Park, RNAV
Rwy 6, Amdt. 2.

(Secs. 307, 313(a), 601, and 1110, Federal
AviLttion Act of 1958 (49 U.S.C. §11348,
1354(a), 1421, and 1510): Sec. 6(c), Depart.
ment of Transportation Act (49 U.S.C.
1655(c); and 14 CFR 11.49(b)(3)d

NoTE.-The FAA has determined that this
document involves a regulation which is not
significant under the procedures and crite-
ria prescribed by Executive Order 12044 and
implemented by interim Department of
Transportation guidelines (43 FR 9582:
March 8, 1978).

Issued in Washington, D.C. on De-
cember 8,1978.

'JAMESEM. VINES,
I Chief,

Aircraft Programs Division.
NoE.-The incorporation by reference in

the preceding document was approved by
the Director of the Federal Register on May,
12, 1969.
[FR Doe. 78-34952 Filed 12-15-78; 8:45 am]
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[6355-01-M]
Title 16-Commercial Practices

CHAPTER Il-CONSUMER PRODUCT
-SAFETY COMMISSION

SUBCHAPTER B-CONSUMER PRODUCT
SAFETY ACT REGULATIONS

PART 1207-SAFETY STANDARD- FOR
SWIMMING POOL SLIDES

Revisions to Safety Standard

AGENCY: Consumer Product Safety
Commission.
ACTION: Amendment to final regula-
tion.

SUJMMARY: On January 19, 1976, the
Commission issued a final safety
standard for swimming pool slides. On
March 3, 1978, a federal court of ap-
peals set aside portions of that stand-
ard. For purposes of clarity, the Com-
mission, in this document, is deleting
those provisions 'of the standard set
aside by the court and making editori-
al changes in the standard to reflect
the deletions.
EFFECTVE DATE: The revised
standard became effective on March 3,
1978.
FOR FURTHER INFORMATION
CONTACT'

David Thome, Directorate for Com-
pliance and Enforcement, Consumer
Product Safety Commision, Wash-
ington, D.C. 20207; telephofie (301)
492-6400.

SUPPLEMENTARY INFORMATION:
On January 19, 1976, the Commission
issued in final form a consumer prod-
uct safety .standard applicable to
swimming pool slides (16 CFR Part
1207; 41 FR 2751). This standard took
effect on July 17, 1976.,

On March 3, 1978, the U.S. Court of
Appeals for the Fifth Circuit decided a
petition for review of certain provi-
sions of the Commission's swimming
pool slide standard. The court set
aside §§ 1207.6 and 1207.7 of the stand-
ard, the sections relating to installa-
tion instructions and warning signs, re-
spectively. (Aqua Slide "N' Dive Corpo-'
ration v. Consumer Product Safety
Commission, 569 F.2d 831 (5th Cir.
1978). The provisions of the standard
concerning construction specifications
for, slides remain in effect (Sections
1207.4 and 1207.5).

In the interest of clarity, the Com-
mission is amending the standard to
delete the text of those sections set
aside by the court. Section 1207.8, con-
cerning inspection of installed slides,
while not specifically set aside by the
court, is dependent on § 1207.7. Since
§ 1207.7 has been set aside by the
court, the text of § 1207.8 is being de-

leted as well. The Commission is also
making editorial changes in the stand-
ard to reflect the deletions, particular-
ly at § 1207.4. Section 1207.4(d), fur-
thermore, has been amended to refer-
ence, instead of the previous Federal
Hazardous Substances Act (FHSA)
regulations, the Commission's new reg-
ulations under the Consumer Product
Safety Act (CPSA) concerning lead-
containing paint. (16 CFR Part 1303,
42 FR 44192). Therefore, the Commis-
sion amends Title 16, Code of Federal
Regulations, Chapter II, Part 1207, as
follows:

1. The table of contents to Part 1207
is amended by deleting the headings
for §§ 1207.6, 1207.7 and 1207.8 and
substituting the word "revoked."

2. The following footnote is added at
§ 1207.1(b) Findings:

(b) Findings*

'The Commission's findings apply to the
swimming pool slide standard that It pub-
lished on January 19. 1976 (42 FR 2751). On
March 3. 1978 the U.S. Court of Appeals for
the Filth Circuit set aside portions of that
standard (Aqua Slide 'N1' Drive Corporatimo
v. CPSC, 569 F.2d 831 (5th Cir. 1978)). On
December 18, 1978, the Commission pub-
lished revisions to.the standard which re-
flect the court's decision. However. the find-
ings have not been revised and they are
therefore not fully applicable to the revised
swimming pool slide requirements. For ex-
ample, the revised standard does not ad-
dress the risk of quadriplegla and paraplegia
(except insofar as the standard specifies a
low angle of attack of the slider Into the
water) because the court set aside the provi-
sions concerning Installation Instructions
and warning signs.

§ 1207.3 [Amended]
3. Sectlon 1207.3 Is amended to

delete the text of subsections (11),
(14), (20), and (31) and to insert the
word "revoked" under subsections
(11), (14), (20), 'nd (31).

4. Section 1207.4 Is amended to read
as shown below

§1207.4 Recommended standards for ma-
terials of manufacture.

(a) GeneraL The materials used in
swimming pool slides should be com-
patible with man and compatible with
the environment In which they are in-
stalled. These materials should be ca-
pable of fulfilling the design require-
ments prescribed by § 1207.5.

(b) Effects of environment The
choice of materials for swimming pool
slides should be such that the oper-
ational strength of the entire slide as-
sembly, as defined by the performance
tests in § 1207.5, should not be adverse-
ly affected by exposure to rain, snow,
ice, sunlight, local, normal tempera-
ture extremes, local normal wind vari-
ations, expected local air pollution
products, and the mechanical, electri-
cal, and "chemical environment In and
around swimming pools. For purposes

of this Part 1207, "local normal" tem-
perature extremes and wind variations
are defined as the average annual
record limits for the past 10 years at
any slide installation point in the
U.S.A. where such statistical informa-
tion exists (see reference (a) in
§1207.11)

a S *

(d) The selection of materials used
In swimming pool slides should be
such that the assembled and Installed
products should not be toxic to man or
harmful to the environment under in-
tended use and reasonably foreseeable
abuse or disposaL All paints and fin-
ishes used on swimming pool slides
shall comply with 16 CFR 1303.2(b)(2)
and 1303.4(a).

§ 1207.6 [Revoked] Figures N, 0, P and
Tables 3,4, and 5 [Dileted]

5. The text of § 1207.6 is deleted, and
the word "revoked" substitued. Fig-
ures N, 0, and P, and tables 3, 4, and 5
are deleted.

§1207.7 [Revoked] Figures Q-X [De-
letd]

6. The text of § 1207.7 is deleted, and
the word "revoked" substituted. Fig-
ures Q, R, S, T, U. V, W. and X are de-
leted.

§ 1207.8 [Revoked]

7. The text of § 1207.8 Lrdeleted, and
the word "revoked" substituted.

(Secs. 2. 7, 9. 14, 30. Pub. L.92-573, 86 StaL
1207. 1212, 1215, 1220, 1236; (15 U.S.C. 2051,
2056,2058,2063,2079))

Dated: December 12, 1978.

SADYE Z. DUZM,
Secretary, Consumer

Product Safety Commission.

EPR Doc. 78-35119 Piled 12-15-78; 8:45 am]

[4810-22-M]

Title 19--Customs Duties

CHAPTER I-UNITED STATES CUS-
TOMS SERVICE, -DEPARTMENT OF
TRANSPORTATION

LT.D. 78-492
PART 4-VESSELS IN FOREIGN AND

DOMESTIC TRADES
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Addition of Sweden to the List- of t
tions Whose Registered Non-s
propelled. Barges May Transp
Merchandise Coastwise

AGENCY: U.S.* Customs Service, I
partment of the Treasury.
ACTION: Final rule.
SUMMARY: The Secretary., of St
has informed the Secretary of i
Treasury that the Government
Sweden permits non-self-propel
(LASH-type) barges of United Sta
registry to transport merchandise
tween points in Sweden in limited
cumstances. This document ainei
the Customs Regulations to extend
ciprocal - privileges to LASH-t3
barges of Swedish registry.
EFFECTIVE DATE: June 22; 1978.
FOR FURTHER INFORMATI
CONTACT:-
'Patrick J. Casey, Carriers, DrawbE
and Bonds Division, U.S. Custo
Service, 1301 Constitution Aven
N.W., Washington, D.C. 20229. (21
566-5706).

SUPPLEMENTARY INFORMATIC

BACKGROUND

Section 27, Merchant Marine A
1920, as amended (46 U.S.C. 883), p
vides generally that no merchid
shall be transported by water, or
land and water, between points in t
United States- except in vessels bt
in and documented under the laws
the United States and owned
United States citizens. According
merchandise transshipped from c
foreign vessel to another at a point
the United States embraced within t
.coastwise laws and thereafter unlad
at another coastwise point ordinar
would be transported in Violation
the statute.

However, Public Law 92-163 -(t
seventh proviso to 46 U.S.C. 883)
cepts merchandise transferred fron
non-self-propelled barge of forei
registry to another such barge fr4
the application of the statute if c
tain conditions are met. If the Sec
tary of the Treasury, on the basis
information furnished to him, by t
Secretary of State, finds that t,nation of registry extends reciproi
privileges to United States barges,
may suspend the application- 'of-
U.S.C. 883 to merchandise transporl
between points in the United Sta;
which, While moving in United Sta
foreign trade, is transferred from
non-self-propelled, barge of forel
registry certified by the owner or op
ator to be specifically designed for e
riage aboard a vessel, and regula
carried aboard a vessel in fore

RULES AND REGULATIONS

ia- trade, to another such barge owned or
egf- leased by the same owner or operator.

This -exception does not apply to
transportation betffeen the continen-
t United States and noncontiguous
states, disfrits, territories, and posses-
sions embraced within'the coastwise
laws.

The barges referred to ordinarily are

ate described.as "LASH-type barges",
;he which are defined in'§ 4-81(g), Customs
of Regulations (19'CFR 4.81(g)), as "un-

led manned non-self-propelled barges spe-

tes cifically designed forcarriage aboard a
be- vessel and regularly carried aboard a

vessel in the foreign trade".
The provisions of the seventh provi-rds si to 46 U.S.C. 883 are implemented byre- § 4.81a(a),' Customs Regulations (19rpe CFR 4.81a(a)). The nations which

have been found to-extend reciprocal
privileges to non-self-propelled barges

ON 'of United States registry are listed in
§ 4.81a(b), Customs Regulations (19
CFR 4.81a(b)).

Lek' The Secretary of State has informed
ms the Secretary of the Treasury that in
ue, a diplomatic note dated June 22, 1978,
32- the Government of Sweden informed

the Department of State'that Swedish
legislation places no restrictions on
the carriage, of merchandise by non-
self-propelled barges of the type re-
ferred to, and under the conditions de-
scribed, in Public Law 92-163, and re-ro- quested reciprocity, for similar vesselsise of Swedish registry

by
he INDING
tilt
of On the basis of the informatiIon re-
by ceived from the Secretary of State, as
ly, described above, I find'that the Gov-
ine ernment of Sweden extends privileges
in reciprocal to those outlin'd in Public

the Law 92-163 to ' non-self-propelled
ten barges-of United States registry. Ac-
ily cordingly, the application of section
of 27, Merchant Marine Act, 1920, as, amended (46 U.S.C. 883);- to non-self-
he propelled barges of Swedish registry is
ax- suspended, ,effective as of June 22,
i a 1978.
ign
3m IxArPLicARmr=y OF NOTIcE AND DE-
er- LAYED EFFEm E DATE REQUIREMENTS
re- Because this amendment merely im-
of plements a statutory requirement,

,he notice and public procedure thereon'
he are unnecessary, and good cause exists
ca for dispensing with the delayed effec-
he tive date provisions of 5 US.C. 553.
46
;ed AmENDMENT TO THE REGULATIoNs
Les
Les § 4.81a [Amended]

a To provide for the reciprocal privi-
gn leges granted to non-self-propelled
er- barges of Swedish registry, pursuant
ar- to the above finding, section 4.81a(b),
rly Customs Regulations (19 CFR
.gn 4.81a(b), is -amended- by inserting

"Sweden" In the appropriate alpha-
betical order in the list of nations
which extend similar privileges to non-
self-propelled barges of United States
registry.

(Sec. 27, 41 Stat. 999, as amended, sec. 14, 67
Stat. 516, Public Law 92-163 (5 U.S.C. 301,
48 U.S.C. 883).

DRArrxNG INFORMATION

,The principal author of this docu-
ment was Mark G, Jehkins, Regula-
tions and Legal Publications Division,
Office of Regulations 'and Rulings,
U.S. Customs Service. However, per-
sonnel from other Customs offices
participated in its development.

Dated: December 6, 1978.
RIcHARD J. DAVIS,
Assistant Secretary

(Enforcement and Operations).
[FR Doe. 78-35075 Fled 12-15-78; 8:45 anl

[1505-01-M]

Title 20-Employee's Benefits

CHAPTER Ill-SOCIAL SECURITY AD-
MINISTRATION, DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE

[Reg. No. 41

PART 404-FEDERAL OLD-AGE, SUR-
VIVORS AND DISABILITY INSUR-
ANCE (1950)

The Retirement Test

Correction

In FR Doc. 78-32413 appearing at
page 53713 in the issue of Friday, No-
vember 17, 1978, make the following
corrections:

(1) On page 53713, in the third
column, the second full paragraph
under the heading "Dates", in the
sixth line correct "'January 16, 1978"
to read January 16, 1979".

(2) On page 53716, in the first
column:

(a) In the seventh line down, Insert
the modifier "a" betvween the Words
"as" and "nonservice".

(b) In the first full paragraph, in the
fifth line insert a dash between the
words "part" and "time".

S(c) In the third full paragraph, the
fourth line up from the bottom of the
page the word "also" should be itali-
cized. -
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[4710-02-M]

Title 22-Foreign Relations

CHAPTER If-AGENCY FOR
INTERNATIONAL DEVELOPMENT,

DEPARTMENT OF STATE

PART 205-PAYMENTS TO AND ON
BEHALF OF PARTICIPANTS IN
NONMILITARY ECONOMIC DEVEL-
OPMENT TRAINING PROGRAMS

Per Diem Payments
AGENCY: Agency for International
Development (A.I.D.)
ACTION: Final rule.
SUMMARY: A.I.D.'s regulations gov-
erning payments to participants "in
nonmilitary economic development
training programs are revised to pro-
vide increased per diem allowances for
those foreign participants who come
to the United States to obtain training
in academic or non-academic programs
under the Foreign Assistance Act of
1961. The increases are needed to meet
the rising cost of housing, food and
other items.

EFFECTIVE DATE: January 1, 1979.
FOR FURTHER INFORMATION
CONTACT'

Elizabeth C. Borcik, 202-235-1870.

SUPPLEMENTARY INFORMATION:
To meet the rapidly rising costs of
housing, food and other items to par-
ticipants, the current scale of maxi-
mum per diem rates is increased from
$35 to $40 and from $45 to $65.

This revision brings AID Regulation
5 in conformity with 22 CFR Part 61,
Section 61.3, as revised March 31,
1978, concerning "Payments to and on
Behalf of Participants in the Interna-
tional Educational and Cultural Ex-
change Program".

Since this revision relates solely to
per diem allowances for foreign par-
ticipants in AI.D.'s economic develop-
ment training program,. and partici-
pants will receive actual notice of in-
creased allowances, notice of proposed
rulemaking and delayed effective date
under 5 U.S.C. 553 are not necessary.

Accordingly, 22 CFR Part 205 is
amended to read as follows:

Sec.
205.1 Per diemrates.
205.2 Monthly maintenance.
205.3 Other allowances paid to partici-

pants.
205.4 Tuition.
205.5 Health insurance.
205.6 Advance payment.
205.7 Additional authorization.

AuHoarrr Sec. 636(a), Foreign Assist-
ance Act of 1961, as amended (22 U.S.C.
2396)

205.1 Per diem rates.
Participants in any training program

under the Foreign Assistance Act of
1961 other than Part II may receive a
per diem allowance in accordance with
the following rates:

(a) For participants in programs of
training in the United 'States, a per
diem rate not to exceed $40 or, In ex-
ceptional circumstances such other
rates not to exceed $65 as the Admin-
istrator of the Agency for Internation-
al Development or his designee may
prescribe and such designee may be
authorized to redelegate such authori-
ty. Per diem rates apply to partici-
pants in travel status. Those in aca-
demic or non-academic residence
status receive monthly rates. Per diem
and monthly maintenance cannot be
paid for the same period.

(b) For participants in programs of
training in countries other than the
United States, a per diem allowance
not to exceed those prescribed in the
Standard Regulations (Government
Civilian, Foreign Areas).

§ 205.2 Monthly maintenance.
Academic participants enrolled in

educational institutions for one quar-
ter, semester, trimester, or longer will
receive monthly maintenances In per
diem at rates not to exceed those in
Section 61.5 of this Title. Participants
in non-academic programs who remain
in one city for more than thirty (30)
days will also receive a monthly rate
established by AID (DS/IT) in lieu of
per diem.

§ 205.3 Other Allowances Paid to Partici-
pants.

Allowances forbooks, training equip-
ment, costs connected with prepara-
tion of the Master's thesis and prepa-
ration and publication of the Doctoral
dissertation and other necessary train-
ing expenses may be authorized for
participants. These allowances will not
exceed the maximums paid by ICA/
CU to grantees in similar programs.

§ 205.4 Tuition.
Normal institution-established tu-

ition and related fees for approved
courses of study will be paid by AID.

§ 205.5 Health Insurance.
Premiums for health and accident

insurance established by the training
institution or under AID contracts
with insurance carriers will be paid by
AID. In exceptional cases, in which
the participant cannot meet medical
expenses, AID, with appropriate ap-
proval, shall pay necessary medical ex-
penses with appropriated funds.

§ 205.6 Advance payment.
Per diem, monthly maintenance, and

other allowances to participants may

be paid In advance when necessary and
appropriate.

§ 205.7 Additional authorization.

Aiy emergency, unusual or addition-
al payment deemed necessary for the
satisfactory completion of program ob-
Jectives if allowable under existing au-
thority, whether or not specifically
provided for by this part, may be au-
thorized by the Assistant Administra-
tor for Development Support.

Dated: November 18, 1978.
DoNAwO G. MAcDoNAmu.

AssistantAdministratorfor
Program and Management Service&

FR Doc. 78-35029 Filed 12-15-78; 8:45 am]

[4830-01-M]

Title 26-Internal Revenue

CHAPTER I-INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE
TREASURY

SUBCHAPTER A-INCOME TAX

ET.D. 75'51

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

PART 301-REGULATIONS ON

PROCEDURE AND ADMINISTRATION

Jeopardy and Termifiation
Assessments

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains
final regulations relating to jeopardy
and termination assessments. The reg-
ulations provide the public with guid-
ance concerning procedures relating to
jeopardy and termination assessments.

DATE: The regulations are effective
where notice and demand occurs after
February 28, 1977.
FOR FURTHER INFORMATION'
CONTACT-.

David Jacobson of the Legislation
and Regulations Division, Office of
the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, D.C. 20224 CAt-
tention: CC.LR.T) (202-566-3923).

SUPEM]ENTARY INFORMATION:

BAcx0cRoJD

On August 2, 1978, the FD Em REG-
isrmt published proposed amendments
to the Income Tax Regulations (26
CFR Part 1) and the regulations on
Procedure and Administration (26
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CPR Part 301) under sections 6851,
6861, 6862, 6863, and 7429 of the Inter-
nal Revenue Code of 1954 (43 FR
33937). The: amendments were pro-
posed to- conform the 'regulatifos to
section 1204 of- the. Tax Reform Act of
1976 (90 Stat. ' 1695). No requests for a
public hearing 'were received and ac-
cordingly none was held.

EXPLANATION OF REGULATIONS

The Tax Reform Act of 1976 amend-
ed section 6851 of the Internal Reve-
nue Code of 1954 to provide that a.
notice of deficiency be sent to a tax-
payer who has been assessed under
that section. This notice nust be sent
to the taxpayer within 60 days after
the later of the due date of the tax-
payer's return or the date the return
is actually filed. The statutory notice
of deficiency allows the taxpayer to
contest a tax liability- in the- United
States Tax Court.

The legislation also provides for an
administrative review by the Internal
Revenue Service of all jeopardy and
termination assessments upon a timely
request by the taxpayer. In addition,
the U.S. District Courts have jurisdic-
tion to review the Service's determina-
tion.

In addition, section 6863 of the Code
has been amended to provide for a
stay on the sale of seized property
during the period for review of the
jeopardy and termination assessments
under section 7429.

ADDITIONAL CONSIDERATIONS

These regulations are needed in
order to provide guidance to tha public
as well as government employees re-
sponsible for the implementation of
sections 6851, 6861, 6862, 6863;. and
7429 of the Internal Revenue Cpde of
1954. Considering both the direct and
indirect affects of these regulations, it
is believed that they satisfactorily im-
plemient section 1204 of the Tax
Reform Act of 1976. Alternative ap-
proaches were not considered because
the statutory language is clear. These
regulations do not Institute new rec-
ordkeeping or recording burdens. Eval-
uation of the effectiveness of the regu-
lations after issuance will be based
upon comments received from offices
within the Internal Revenue Service'
and, the Treasury Department, other
governmental agencies, State 'and local
governments, and the Public." One
series of 'comments was- received.
These comments did not result in any
changes to the proposed regulations
because it was felt that the regulations
do not require additional clarification,
or the suggested changes would make
the regulations inconsistent with the
statute or the legislative history.-

RULES AND REqULATIONS

DRAFTING INFORMATION

The principal author of these regu-
lations is David Jacobson of the Legis-
lation and Regulations Division of the
Office o'f Chief Counsel, Irnternal Rev-
enue Service. However, personnel from
other offices of the Internal Revenue
Service and Treasury Department par-
ticipated in developing the regulation,
both on matters of substance and
style

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

After car
posed amei
are adopte
clerical cha

PARAGRAP
as propose
"Citizens o
and inserti
the United

PAR. 2.
§ 301.6862-1
ed by delet
inserting(a(1(i".

This Te
under the
tion. 7805
Code of 19
7805).

Approved

DONALD
Assist

Sof t

§ 1.443 [Del
PARAGRAP

leted. =

§ 1.443-1, [
-PAR. 2 Pa

is deleted.

§ 1.6091 [De
PAR. 3. Se
PAR. 4e S

by- adding e
as follows:

§ 1.6091-2 F
turns.

W•(f) Retui

terminatioi
standing -p,tion-
,(1) Perso
Returns -of
rations wit
sessment
6851(a) wit

-year shall I

rector as provided in paragraph (a) of
this section.

(2) Corporations. Returns of corpo-
'rations with respect to whom an as-
sessment was made under section
6851(a) with respect to the taxable
year shall be filed with the district di-
rector as provided In paragraph (b) of
this section.

§ 1.6851 [Deleted]
PAR. 5. Section 1.6851 is deleted.
PAR. 6. Section 1.6851-1 is amended

to read as follows:

eful consideration, the pro- § 1.6851-1 Termination assessments of
ndments to the regulations income tax. I
d subject to the following (a) Authority for making-(1) In gen.
nges: .)(4) eral. This section applies to assess-
d1. Section 1.6851-1(a ments authorized by a district director
d is amended by deleting under section 6851(a) (hereinafter re-
f the United States or Its" ferred to as termination assessments).
Sgin its place "Citizens of The district director shall Immediately
The second seitence of authorize a termination assessment of
1 (a) as proposed is amend- the income tax for the current or pre-
ring " 1.6851-1 (a)(1)" and ceding taxable'year if the district di-
in its place "1§ 1.6851-1 rector finds that a taxpayer designs to

do an act which would tend to preju-
dice proceedings to collect the income
tax for such year or years unless such

easury decision is issued proceedings are brought without
authority contained in sec- delay. In addition, the district director
of' the Internal Revenue shall immediately authorize such a

54 (68A Star. 917; 26 U.S.C. termination assessment if the districtdirector determines that the taxpayer

designs to do any act which would
JEROME kURTZ, tend to render such proceedings

Commissioneroflnternal wholly or partially ineffective unless
Revenue brought without delay. A termLation

December 4, 1978. assessment will be made if collection is
determined to be in Jeopardy because

C. LUBICK, : at least one of the following conditions
ant Secretary exists.
he-Treasury. 1 (i) The taxpayer is or appears to be

designing quickly to depart from the
eted] United States or to conceal himself or
H 1. Section 1.443 is de- herself,

(ii) The taxpayer is or appears to be
designing quickly to place his, her, or

mended] ' Its property beyond the reach of the
ragraph .(a)(3) of § 1.443-1 Government either by removing It

from the United States, by concealing
It, by dissipating It, or by transferring

leted] It to other persons.
ction 1.6091 is deleted. I (I) The taxpayer's financial solven-
ection 1.6091-2 is amended cy is or appears to be Imperiled.
new paragraph (f) to read Paragraph (a)(1)(ll1) of this section

does not include cases where the tax-
'lace for filing income tax re- payer becomes insolvent by virtue of

the accrual of the proposed assess-
ment of tax, and penalty, if any. A tax

. ' . *. . assessed under this ,section shall' become Immediately due and payable
ns of persons subject to i and the district director shall serve
z assessment Notwith- upon such taxpayer notice and
aragraph (c) of this sec- demand for immediate payment of

such tax.
7s other than corporations. (2) Computation of tax. If a termina-
persons other than corpo- tion assessment of the income tax for

h respect to whom an as- the current year is made, the income
was made under section tax for such year shall be computed
th'respect' to the taxable for the period beginning on the first
e filedwith the'district di- day of such year and ending on the
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day of the assessment. A credit shall
be allowed for any tax for the taxable
year previously assessed under section
6851. The taxpayer is entitled to a de-
duction for the personal exemptions
(as limited in the case of certain non-
resident aliens) without any proration
for or because of the short taxable
period.

(3) Taxable year not affected by ter-
mination. Notwithstanding any termi-
nation assessment a taxpayer shall file
a return in accordance with section
6012 and the regulations thereunder
for the taxpayer's full taxable year.
The term "full taxable year" means
the taxpayer's usual annual account-
ing period determined without regard
to any action under section 6851 and
this section. The return shall show all
items of gross income, deductions, and
credits for such taxable year. Any tax
collected as a result of a termination
assessment will be applied against the
tax due for the taxpayer's full taxable
year. Except as provided in § 1.6851-2
(relating to departing aliens), no
return is required to be filed for a ter-
minated period other than a full tax-
able year.

(4) Evidence of compliance with
income tax obligations. Citizens of the
United States or of possessions of the
United States departing from the
United States or its possessions will
not be required to procure certificates
of compliance or to present any other -

evidence of compliance with income
tax obligations. However, for the rules
relating to the furnishing of evidence
of compliance with the income tax ob-
ligations by certain departing aliens,
see § 1.6851-2.

(5) Section 6851 inapplicable where
section 6861 applies. No termination
assessment for the preceding taxable
year shall be made after the due date
of the taxpayer's return for such year
(determined with regard to extensions
of time to file such return).

(b) Notice of deficiency. Where
notice and demand for payment (fol-
lowing a termination assessment)
takes place after February 28, 1977,
the district director shall, within 60
days after the later of-

- (1) The date the taxpayer files a
return for the full taxable year, or
- (2) The due date of such return (de-
termined with regard to extensions);
send the taxpayer a notice of deficien-
cy under section 6212(a). The amount
of the deficiency shall be computed in
accordance with section 6211 and the
regulations thereunder. In applying
section 6211, the tax imposed and the
amount shown upon the return shall
be determined on the basis of the tax-
payer's full taxable year. Thus, for ex-
ample assume that on November 1,
1979, a termination assessment against
A, a calendar year taxpayer, is made in
the amount of $18,000. The termina-

RULES AND REGULATIONS

tion assessment is for the period from
January 1, 1979 through November 1,
1979. Further assume that on or
before April 15, 1980, A files a form
1040 showing an income tax liability
for the full year 1979 of $10,000. If the
district director determines A's liabili-
ty for tax for 1979 is $16,000, a notice
of deficiency for $6,000 shall be sent to
A on or before June 14, 1980. Assum-
ing that the district director had col-
lected the $18,000 assessed, $2,000
shall be refunded.

(c) Immediate payment The district
director shall make demand for imme-
diate payment of the amount of the
termination assessment, and the tax-
payer shall immediately pay such
amount or shall immediately file the
bond provided in section 6863.

(d) Abatement. The provisions of
§§ 301.6861-1(e) and 301.6861-1(f) re-
lating to the abatement of jeopardy
assessments, shall apply to assess-
ments made under section 6851.

§ 1.6851-2 [Amended]
PAr. 7. The last sentence of para-

graph (b)()ili) of § 1.6851-2 Is amend-
ed by deleting "§ 1,6851-3" and insert-
ing in its place "§ 301.6863-1 of this
chapter (regulations on procedure and
administration)."

PAn. 8. Section 1.6851-3 Is amended
to read as follows:

§ 1.6851-3 Furnishing of bond to insure
paym ent; cross reference.

See section 6863 and § 301.6863-1 of
this chapter (regulations on procedure
and administration) for rules telating
to the furnishing of bond to stay col-
lection.

§301.6091 [Deleted]
PAre 9. Section 301.6091 Is deleted.
PAR. 10. Paragraph (b) of § 301.6211-

1 is amended by .adding the following
new sentence at the end thereof.

§ 301.6211-1 Deficiency defined.

(b) .. Any credit resulting from
the collection of amounts assessed
under section 6851 as the result of a
termination assessment shall not be
taken into account in determining a
deficiency.

§ 301.6861 [Deleted]
Pam. 11. Section 301.6861 Is deleted.
PAR. 12. Section 301.6861-1 Is amend-

ed by adding a sentence immediately
after the first sentence of paragraph
(a), and by revising paragraph (f)(3).
The added sentence and revised para-
graph to read as follows:

58817

§301.6861-1 Jeopardy assessments of
Income, estate and gift taxes.

(a) Authority for making. * * *
A district director will make an as-

sessment under this section if collec-
tion Is determined to be in Jeopardy
because at least one of the conditions
described in § 1.6851-1(a)(1) (i), (ii), or
I) (relating to termination assess-

ments) exists. *

f) Abatement if jeopardy does not
exist * 0

(3) See section 7429 with respect to
requesting the district director to
review the making of the jeopardy as-
sessment.

§301.6862 [Deleted]
PAP. 13. Section 301.6862 is deleted.
PAR. 14. Section 301.6862-1 is amend-

ed by adding a sentence immediately
after the first sentence of paragraph
(a), and by adding a new paragraph
(c). the added sentence and new para-
graph to read as follows:

§ 301.6862-1 Jeopardy assessment of taxes
other than Income, estate, and gift
taxes.

(a) " * * A district director will make
an assesment under this section if col-
lection is determined to be in jeopardy
because at least one of the conditions
described in § 1.6851-1(a)(1) (i), CiIl, or
(IMI) (relating to termination assess-
ments) exists.

(c) See section 7429 with respect to
requesting the district director to
review the making of the Jeopardy as-
sessment.

§ 301.6863 [Deleted]
PAR. 15. Section 301.6863 Is deleted.
PAP. 16. Paragraph (a)(1) of

§ 301.6863-1 is amended to read as fol-
lows:

§ 301.6863-1 Stay of collection of jeopardy
assessments; bond to stay collection

(a) General rule. (1) The collection
of an assessment under section 6851,
6861, or 6862 (referred to as a "jeop-
ardy assessment" for purposes of this
section) of any tax may be stayed by
filing with the district director a bond
on the form to be furnlshedby the dis-
trict director upon request.

PAR. 17. Paragraph (a) of § 301.6863-
2 is amended to read as follows:.

§301.6863-2 Collection of jeopardy assess-
ment; stay of sale of seized property
pending Tax Court decision.

(a) General rule In the case of an as-
sessment under section 6851, 6861, or
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6862, any property seized for the col-
lection of such assessment shall not
(except as provided in paragraph (b)
of this section) be sold until the latest
of the following occurs:

(1) The period provided in section
7429(a)(2) to request the district direc-
tor to review the action taken expires.

(2) The period provided in section
7429(b)(1) to file an action in U.S. Dis-
trict Court expires if a request for a
redetermination is made to the district
director.

(3) The U.S. District Court judgment
in such action becomes final, if a civil
action is begun in accordance with sec-
tion 7429(b).

(4) In addition to the occurrences de-
scribed in paragraphs (a), (1), (2), and
(3) of this section, in the case of an as-
sessment of income, estate, gift, chap-
ter 41, 42, 43, or 44 excise taxes, until
the latest of the following occurs: ,

(i) The expiration of the period pro-
vided in section 6213(a) within which
the
the

(ii
beco
min
(wh
of tl
How(a)C4
tern
6851
the
sion
taxp
date
para
petit
stay
unle
prov

PA

taxpayer. However, if no statement is
given within 5 day period described in
§ 301.7429-1; any request for review of
the jeopardy or termination assess-

•nient shall be filed within 35 days
after the date the assessment is made.
Such request shall be in writing, shall
state fully the reasons for the request,
and shall'be supported by such evi-
dence as- will enable the district direc-
tor to make the redetermination de-
scribed in section 7429(a)(3).

(b) Administrative review. In deter-
mining whether the assessment Is rea-
sonable and the amount assessed ap-
propriate, the district director shall
take into account not only informa-
tion available at the time the assess-
ment is made but also information
which subsequently becomes'avalable.

(c) Abatement of assessment. For
rules rela ting to the abatement 6f as-
sessments made under sections 6851
and 6861 see §§ 301.6861-1(e), 301.6861-
1(f), and 1.6851-1(d) of this chapter.

taxpayer may file a petition with § 301.7429-3 'Review .of jeopardy and ter-
Tax Court; or mination assessment procedures; judi-
) The decision of the Tax Court cial action.
mes final, if a petition for redeter-
ation is filed with the Tax Court (a) Time for bringing judicial
ether before or after the, making action. An action for judicial review
ie assessment). ,"described in section 7429(b) may be in-

stituted by the taxpayer during the
rever, notwithstanding paragraph period~beginning on the earlier of-
)(I) of this section,.lnthe case of a (1) The date the district director no-

nination assessment under- sectioi tifies the taxpayer of the determina-
, property seized may be.sold after tion described in section 7429(a)(3); or
due date (determined with exten- (2) The 16th day after the request
s) of the taxpayer's return if the described in section 7429(a)(2) was
iayer does not file a return by such made by the taxpayer;
.Furthermore, for the purposes of
graph (a)(4)(ii) of this section, a and endinj on.the 30th day thereafter.
tlion will not operate .as a further (b) Extension of period for judicial
of the s6le of the seized pioperty review. The U.S. Government may not
ss tlf taxpayer files a bond as seek an extension of the 20 day period
'ided in section 7485. . described in section 7429(b)(2), but it

may join with the taxpayer in seeking
, , ., . * . such an extension.

[FR Doc. 78-35037 Filed 12-15-78; 8:45 am]
.' 18. The following Sections- are

inserted in the appropriate place.'

§ 301.7429-1 Review of jeopardy and, ter-
mination assessment procedures; infor-
mation to taxpayer. -

Not later than 5 days after the'day
on which an assessment is made under
section 6851(a), 6861(a) or 6862, the
district director shall prQvide the tax-
payer a written statement setting
forth the information upon which the
district director relies in authorizing
such assessment.

§ 301.7429-2 Review of jeopardy and ter-
mination assessment procedures; ad-
ministrative review.

(a) Request for administrative
review. Any request for the review of a
Jeopardy or termination assessnient
provided "for by section 7429(a)(2)
shall be filed with the district director
within 30 days after the statement de-
scribed in § 301.7429-1 is given to the

[6820- 22-M]

Title 41-Public Contracts and
Property Management

CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER A-GENERAL

,APPENDIX-TEMPORARY REGULATIONS

IFPMR Temp. Reg. A-12, Supp. 1]

CENTRALIZED HOUSEHOLD GOODS
TRAFFIC MANAGEMENT.

-AGENCY: Federal Supply Service,
General Services Administration.
ACTION: Temporary-regulation.

SUMMARY: By this regulation, GSA
is extending the expiration date of
FPMR Temporary Regulation A-12,

Centralized household goods traffic
management, to allow additional time
to review the program and develop
and issue a permanent regulation.
DATES: Effective date: December 1,
1978. Expiration date: May 31, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. John I. Taft (703-557-1914) Di-
rector, Regulations and Manage-
ment Control Division.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(o))
In 41 CFR Chapter 101, the follow-

ing temporary regulation is added to
the appendix at the end of Subchapter
A to read as follows:

1. Purpose. This regulation extends the
expiration date of FPMR Temporary Regu-
lation A-12 to allow additional time to
review th. program and develop and lsue a
permanent regulation.

2. Effective data This regulation Is effcc-
tive December 1, 1978.

3. Expiration date. This regulation expires
May 31, 1979.

Dated: December 5, 1978.
PAUL E. GOULDINd,

ActingAdministrator of
Generazl Services.

[FR Doe. 78-35027 Filed 12-15-78: 8:45 am,

[4910-60-M]

Title 49-Transportation

CHAPTER I-RESEARCH AND SPECIAL
PROGRAMS ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION
MATERIALS TRANSPORTATION
BUREAU

[Docket No. HM-136; Andt. No. 178-52]

PART 178-SHIPPING CONTAINER
SPECIFICATIONS

Location of Manhole Assemblies and
Certification Plates on Cargo Tanks

AGENCY: Maiterials Transportation
Bureau, Research and Special Pro-
grams Administration, D.O.T.
ACTION: Final rule.

SUMMARY: This amendment to the
DOT Hazardous Materials Regulations
prohibits the manhole assembly on a
newly constructed MC 331 cargo tank
from being located on the front head,
This change will limit the location of a
manhole assembly on a MC 331 cargo
tank to areas which will reduce the po-
tential hazard should an accident
occur during transportation. Any MC
331 cargo tank having a manhole as-
sembly on the front head and con-
structed prior to July 1, 1979, need not
be modified to meet this new require-
ment.
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Also, this amendment authorizes the
required certification plate for MC
306, MC 307, and MC 312 cargo tanks
to be attached to an integral support-
ing structure and permits riveting as a
method for certification plate attach-
ment. This change will provide an al-
ternate location for certification plate
attachment and will permit an addi-
tional method for permanently affix-'
ing the certification plate.
EFFECTIVE DATE: December 15,
1978.
FOR FURTHER INFORMATION
CONTACT'

Douglas A. Crockett, Standards Divi-
sion, Office of Hazardous Materials
Regulation, Materials Transporta-
tion Bureau, 2100 Second St. S.W.,
Washington, D.C. 20590, phone 202/
426-2075.

SUPPLEMENTARY INFORMATION:
The Materials Transportation Bureau
(MTB) published a notice of proposed
rulemaking under Docket HM-136 on
April 30, 1976 (41 FR 18093, Notice 76-
4). This notice proposed that 49 CFR
178.337-6 be amended to require the
manhole assembly to be located in the
upper quadrant of the rear hemisphe-
rical head of MC-331 cargo tanks and
that 49 CFR 178.340-10 be amended to
authorize the attachment of certifica-
tion plates to an integral supporting
structure of MC-306, MC-307, and
MC-312 cargo tanks. Also, the notice
proposed that riveting and soldering
be prohibited as methods for affixing
certification plates to these cargo
tanks. Consideration has been given to
all comments received as they relate to
matters within the scope of the notice.

L LOCATION OF MANHOLE ASEMBE

That portion of the notice which
proposed the specific location of the
manhole assembly on a MC 331 cargo
tank was based on a recommendation
of the National Transportation Safety
Board (NTSB). This recommendation
(NTSB No. H-73-20) was contained in
the NTSB's report, identified as
NTSB-HAR-73-3, covering an accident
on March 9, 1972. which involved a
MC 331 cargo tank transporting pro-
pane near Lynchburg, Virginia. The
NTSB recommendation stated that
"* * * the Department of Transporta-
tion and the Tank Truck Technical
Council consider the desirability of
amending 49 CFR. 178.337-6 (Closure
for manhole) to require that all man-
hole assemblies in MC 331 pressure
vessels manufactured after a specified
date be located in the upper quadrant
of the rear hemispherical head 'to
minimize the possibility of manhole-
assembly. collision with other vehicles
or objects." The rationale for this rec-
ommendation, developed from a de-
tailed study of the accident, was that

RULES AND REGULATIONS

the location and design of the man-
hole cover assembly In the front hemi-
spherical tank head allowed the as-
sembly to transmit accident impact
loadings which caused failures in the
head and shell materials. On the basis
of the NTSB report and recommenda-
tion, the MTB published Notice 76-4
affecting § 178.337-6.

Enumerated In the notice were a
number of reasons why manhole as-
semblies should not be located in the
front head of MC 331 cargo tanks:

1. The upper portion of the front
head of a MC 331 cargo tank is more
likely to be exposed to high impact
loadings in an accident than would the
similar location at the rear of the
tank.

2. The nature of a manhole assembly
is such that frontal impact loadings
would dissipate energy over a relative-
ly stiff manhole cover and manhole re-
inforcing materials.

3. Impact loadings hitting a manhole
assembly could allow the assembly to
transmit these loadings to the head
and shell materials causing failure.

4. If a tank head rather than a man-
hole assembly receives an initial
impact, the shock would be distributed
zther than concentrated in a limited
area susceptible to failure.

The majority of commenters did not
argue with these reasons but they
took exception to the proposed regula-
tion which would require the manhole
assembly to be located in the upper
quadrant of the rear hemispherical
head. The folldwing is a summary of
the comments which argue against the
proposed manhole assembly location:

1. Rear heads on MC 331 cargo tanks
are not always hemispherical but quite
often eliptical, and installation of
manhole assemblies on these type
heads is very difficult unless installed
at the center line.

2. When the manhole assembly Is on
the center line of the rear head rather
than a rear quadrant, the manhole
cover plate can be recessed so gauges
and other appurtenances can be used
at that location for protection during
incidents.

3. Restricting manhole assemblies to
the rear head would effectively pro-
hibit construction of compartmentized
tanks, would preclude the location of
manhole assemblies in the shell, and
would conflict with the present re-
quirements for manhole assemblies to
be located in the top of the tank when
designed and constructed for chlorine
service.

4. In case of overturn, a center line
location In the rear head would pro-
vide a safer location than the upper
quadrant.

The MTB has carefully reviewed
these comments and basically agrees
with the majority of commenters that
restricting the location of the manhole
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assembly to the upper quadrant of the
rear hemispherical head of a MC 331
cargo tank is not necessary.

Several commenters expressed dif-
ferent views. One comment r argued
that a manhole assembly located at
the center of the front head of a tank
would add strength to the head in the
event of a frontal impact. The MTB
does not agree and is of the opinion
that since most accidents occur when a
cargo tank is moving forward, if an
impact is to occur to the tank, it will
probably occur to the front head.
When this Impact occurs, it is better
for the impact to be distributed across
the head which is convex and is the
strongest portion of the tank rather
than have the impact against a flat
surface such as a-manhole cover. Be-
cause the manhole cover is fiat and
relatively stiff, the impact will be
transmitted to the head and shell and
not absorbed by the manhole cover.

Another commenter stated that a
manhole assembly located in the shell
would permit an impact force to be
distributed over a greater and stronger
area than either head and the impacts
upon such a manhole assembly would
be less intense than one in either
head. The MTB agrees that location
of a manhole assembly in the tank
shell is an acceptable location. Cur-
rently, the regulations prescribe the
manhole assembly to be located on-the
top of the tank when used for chlorine
service. Since experience has not dic-
tated a necessity to change this man-
hole assembly location, even In chlo-
rine service, the MTB-has not; prohib-

'ited the manhole assembly from being
located In the tank shell

In summary, the MTB agrees with
the NTSB findings and feels the man-
hole assemblies should not be permit-
ted in the front head of MC 331 cargo
tanks because of the reasons enumer-
ated in the notice of proposed rule-
making. However, based upon a review
of the comments, the MTB does not
agree with the NTSB that it is neces-
sary for manhole assemblies on all MC
331 cargo tanks constructed after a
specific date to be located In the upper
quadrant of a rear hemispherical
head.

II. LOcAnON OF CEmRFcATION PLatER

That portion of the notice which
proposed the attachment of the certi-
fication plate to an integral support-
ing structure of MC 306, MC 307, and
MC 312 cargo tanks as an alternate to
attachment of the plate to the cargo
tank shell wvas submitted by the Truck
Trailer Manufacturers Association
(TTMA). In their petition, TMA also
requested that riveting be permitted
as another method of affixing cargo
tank certification plates. TTMA's rea-
sons for support of these proposed
changes were contained in the pream-
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ble of the notice of proposed rulemak-
ing.

There was only one objection raised
by a commenter regarding the, pro-
posed change involving attachment of
the certification plate to an integral
supporting structure. This commenter
stated that the present wording Is ade-
quate and the proposed changed is
more restrictive since it eliminates
other possible areas (other than the
'tank shell) of affixing the certification
plate. It was suggested by the com-
menter that the present wording of
the regulation remain unchanged and
that MTB provide an intei-pretation to
TTMA which permits the certification
plate to be attached to a structural
member of a cargo tank. The lTB dis-
agrees with this commenter since the
definition for a cargo tank. in § 171.8
specifically means a tank and does not
include supporting structural mem-
bers. In addition, the second sentence
of § 178.340-10(b) in the present regu-
lations specifies that the certification
plate "shall be permanently affixed to
the tank" and not any other location.

A few commenters also stated that
the certification plate requirements
for specification cargo tanks differ
from the certification plate require-
ments for tanks built to ASME Code
requirements. They state the ASME
Code plates are different in configura-
tion and information content; there-
fore, the reference made in the.notice'
to attachment of the certification
plate, as required by the ASME Code is
not appropriate. It was also pointed,
out' that I pressure vessel inspectors
may be reluctant to stamp a combined
ASME/DOT plate since they would be
implying certification of compliance
with DOT regulations which is not
their area of expertise. Based on
knowledge and information available,
the MTB disagrees with these com-
menters. It is true the ASME Code
plate requires certain information that
differs from the DOT certification
plate; however, VTB has determined
that there are safety advantages asso-
ciated with attaching only one plate to
a tank. Therefore, one plate may be
used to satisfy both DOT and ASME
requirements. In addition, MTB has
not been informed of pressure vessel
inspectors objecting to certifying a
combined DOT/ASME plate required
to be affixed to a tank shell.

Some of the other differences be-
tween this amendment and the notice.
proposed on April 30, 1976, should be
reiterated.

The proposed prohibition against af-
fixing certification plates by means of
riveting and soldering has, b6en
dropped. Several commenters strongly
objected to the prohibition on the
basis that it would increase production
costs without any commensurate
safety increase and there is no justifi-

cation for the economic impact of re-
moving, relocating, and resecuring
-plates that are riveted or soldered.
After reconsideration, the MTB agrees
Wvith these comments and has author-
ized riveting and soldering as means of
attaching certification plates.

The proposal to require the- certifi-
cation plate to be of such construction,
or attached'in such a way, that remov-
al of the plate would, depending on
where it is attached, either destroy
the structural integrity of the tank or
the plate so as to prevent their future
use has been reconsidered. A com-
menter objected to such a provision on
the basis that the proposed safeguards
are an unnecessary expense without
any 'commensurate value to the user
or purchaser of the tank. The com-
menter also observed the certification
-plate would have to be paper thin in
order to be destroyed if removal were
attempted and this is contrary to the
requirement that the plate be of such
thickness to withstand corrosion and
abiasion from general usage. The
MTB has determined that this provi-
sion is unnecessary because the regula-
tions currently provide adequate sanc-
tions against improper certification of
design and construction of a cargo
tank packaging. See §§ 173.24(c) and
178.0-2(a) and (b). -

In summary, § 178.340-10(b) has
been amended to provide the option of
attaching a certification plate to the
tank shell or an integral supporting
structure. Riveting and soldering are
now authorized as acceptable methods
for affixing a' certification plate. The
related provisions addressing. the in-
tegrity of the* plate, and its removal
have been deleted from the section.

In consideration of the foregoing,
Part 178 of Title 49, Code of Federal
Regulations is amended as follows:
. 1. In § 178.337, § 178.337-6 is amend-

ed by adding paragraph (b) to read as
follows:

§178.337 -Specification MC 331; cargo
tanks constructed of steel, primarily
for transportation of compressed gases
as defined in the Compressed Gas Sec-
tion.

* ,~S

§ 178.337-6 Closure for manhole.

. . * . *

(b) The manhole assembly of cargo
tanks constructed after June 30, 1979,
may not rbe located on the front head
of the tank.

2. In -§178.340, § 178.340-10 the intro-'
ductory text of paragraph (b) is re-
vised to read as follows:

§ 178.340 General design and construction
requirements applicable to specifica-
tion MC 306 (§ 178.341), MC 307
( 178.342), and MC 312 ( 178.343)
cargo tanks.

§ 178.340-10 Certification,

(b) Metal certification plate. Each
cargo tank, or tank compartment if
constructed to a different specifica-
tion, must have a metal certification
plate attached to its shell or to an in-
tegral supporting structure. The metal
certification plate, not subject to cor-
rosion, must bb located on the right
side, near the front, in a place readily
accessible for inspection. Each plate
shall be permanently affixed by means
of brazing, welding, soldering, riveting,
or other equally suitable means. The
plate must be marked in characters at,
least 3/16-nch high by stamping, em-
bossing, or other means of forming let-
ters into or on the metal of the plate
itself at least the information pre-
scribed in paragraphs (b)(1) and (b)(2)
of this section. The plate may not be
painted as to obscure the marking
thereon. A combination ASME/DOT
certification plate Is authorized.

(49 U.S.C. 1803, 1804, 1808; 49 CM 1.53(e).)
NoT.-The Materials Transportation

Bureau has determined that this final
amendment will not have a major economic
Impact under the terms of Executive Order
12044 and DOT Implementing procedures
(43 FR 9582). A regulatory evaluation Is
available for review in the docket.

Issued in Washington, D.C, Decem-
ber 1, 1978.

L. D. SANTmAm,
Director,

Materials Transportation Bureau.
[FR Doc. 78-34950 Filed 12-15-78; 8:45 am]

[4910-59-M]

CHAPTER V-NATIONAL HIGHWAY
TRAFFIC SAFETY ADMINISTRA-
TION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 75-1; Notice 25]

PART 571-FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Air Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA).
ACTION: Final rule.

SUMMARY. This notice amends the
air brake standard to further extend
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existing exclusions for heavy hauler
trailers, auto transporters, and other
specialized vehicles from certain re-
quirements and withdraws two recent-
changes in road test procedures. These
actions follow judicial review of the
standard, and are intended to provide
direction with regard to the future of
the air brake standard.
DATES: Effective date of amendments
is December 18, 1978.
ADDRESSES: Petitions for reconsid-
eration should refer to the docket
nunber and be submitted to: Room
5108, Nassif Building, 400 Seventh
Street., S.W., Washington, D.C. 20590.
FOR FURTHER INFORMATION
CONTACT.

Mr. Duane Perrin, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration,
Washington, D.C. 20590 (202) 426-
2153.

SUPPLEMENTARY INFORMATION:
Standard No. 121, Air Brake System
(49 CFR 571.121); regulates the brak-
ing system performance of air-braked
trucks, buses, and trailers. The stand-
ard has been in effect for trailers since
January 1, 1975, and for trucks and
buses since March 1, 1975. Require-
ments are established for the service,
emergency, and parking brake systems
of these vehicles.

TEST PROCEDURES

Certain aspects of the air brake
standard were invalidated 'by court
action in PACCAR v. National High-
way Traffic Safety Administration
and Department of Transportation,
573 F2d. 632* (9th Cir. 1978), cert.
denied- U.S. -(October 2, 1978) (47
U.S.I. W. 3190 (Sup. Ct.)) as detailed
in a recent agency notice (43 FR
48646; October 19, 1978): The agency
fulfilled the court's remand with
regard to modification of test proce-'
dures on August 25, 1978 (43 FR 39390;
September 5, 1978), by means of sever-
al amendments. Notice and opportuni-
ty for comment were not provided, be-
cause the NHTSA judged that the
modifications would not involve addi-
tional requirements for any person
and reinstitution of the test proce-
dures was found to be in the public in-
terest. However, six petitions for re-
consideration of some of the modifica-
tions have been filed by parties that
argued that changes may or do in fact
cause some changes in the standard's
requirements.

In response to the court's order for a
specific criterion for the interval be-
tween -repetitive* tests, the standard
was amended to specify initial brake
temperatures prior to the tests. Brake
temperatures are partly a function of
the time that brakes have to cool be-
tween tests.

Frelghtliner Corporation objected to
the specification of a 150' to 200'F. ini-
tial brake temperature for stopping
tests as the agency's method of estab-
lishing the test intervals. Freightliner
explained that some of Its l rake de-
signs could not provide the required
60-mph stopping distances if Initial
brake temperatures were above 1807F.
The other commenters, in contrast,
pointed out that metallic linings and
disc brake technology argued for a
higher initial brake temperature in
some cases. The American Trucking
Associations (ATA) suggested specifi-
cation of a time period between repet-
itive tests as a means of fulfilling the
court remand for test intervals.

In view of these possible substantive
changes represented by the specifica-
tion of an interval between repetitive
road tests, the agency concludes that
the wisest course of action would be to
revoke the initial brake temperature
specification and propose a new
method, following consideration of the
data and suggestions supplied by man-
ufacturers. Withdrawal of the test in-
terval specification is accomplished In
this notice.

All 1petitioners requested that the
modification of skid number specifica-
tion be reconsidered. The agency met
the court's objection to specification
of a single value for the "skid resis-
tance" characteristics of the test track
by substitution of a range of permissi-
ble values. Commenters differed sig-
nificantly with the agency both over
the meaning of the court's opinion'
and the consequence of the modifica-
tion adopted by NHTSA. Although the
NHTSA does not believe that its modi-
fication had a substantive effect on
the requirements of the standard, It Is
clear that there is a difference of opin-
ion about the court's holding, and the
NFTSA again considers the wisest
course of action to be revocation of
the skid number range to permit a
proposal and opportunity for com-
ment. The substitution of the updated
and uncontroversial ASTM test
method and tire is not revoked.

No other aspect of the test proce-
dure modifications was cited by corn-
menters as a source of specific con-
cern.

As for the period of time that the
skid number range and Initial brake
temperature requirements were in
effect (from August 25th to the date
of publication of this notice), the
agency hereby states that It will not
pursue cases that arose as a conse-

* quence of these requirements during
the short period that they were effec-
tive.

VEHICLE EXCLUSIONS
Auto transporters and heavy hauler

trailers have been excluded from
Standard No. 121 until January 1,

1979, due to the distinctive construc-
tion or use of these vehicles that make
compliance with certain aspects of the
standard more difficult. Four years of
additional time were granted to manu-
facturers of these vehicles in order for
them to work out solutions to their
distinctive equipment problems. The
Truck Trailer Manufacturers Associ-
,aton (TTMA) recently petitioned the
NHTSA for permanent exclusion of
heavy.hauler trailers from the stand-
ard, based on hardware problems and
related reasons.

The NHTSA proposed some contin-
ued exclusions for these and related
vehicle types (43 FR 41056; September
14, 1978). The nature of the proposed
exclusions was based on equipment
space considerations, rough terrain
use of some of the vehicles, and most
Importantly, on the uncertainty over
future road testing requirements cre-
ated by pendency of the Ninth Circuit
litigation. It was accordingly proposed
that heavy hauler trailers and auto
transporters be temporarily excluded
from stopping distance requirements,
including the "no lockup" and related
reservoir size requirements. Also,
heavy haulers, pulpwood trailers, and
stradde trailers would be permitted
the same option as agricultural trail-
ers and converter dollies have to meet
only the emergency breakaway re-
quirements and no parking brake re-
quirements.

The proposed temporary exclusions
from the road test and reservoir
volume requirements were supported
by Freightilner and General Motors,
manufacturers of tractors for auto
transporter use, and by Delavan In-
dustries, Inc., an auto transporter
manufacturer. The California High-
way Patrol (CHP) and Wagner Elec-
tric Co., a brake component manufac-
turer, expressed concern that the ex-
clusions not be made permanent, and
that these vehicles eventually be re-
quired to exhibit the same perform-
ance as other air-braked trucks and
trailers. No date for compliance was
suggested. TTMA requested a review
of the reservoir volume requirements
for all vehicles In light of the PACCAR
decision, and suggested a reduced
volume requirement for trailers. No
other comments on these subjects
were received.

This amendment makes final the
temporary exclusions from road test
and reservoir volume requirements for
heavy hauler trailers and auto trans-
porters. No termination date for the
exclusions was proposed or is made in
the final rule, but manufacturers of
these vehicles must be and are hereby
placed on notice that these exclusions
are not made as permanent exclusions.
The temporary exclusions will there-
fore remain In effect until a final deci-
sion Is made regarding the reservoir
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volume and stopping distance require-
ments for all vehicles. Notice and op-
portunity for comment will precede
any amendment of the reservoir
volume and stopping distance require-
ments. "

The CliP requested rewording of the
exclusion of auto transporter tractors
from the road test requirement in
§ 5.7.1, to avoid confusion over the ref-
erence to such requirements in § 5.7.3.
The wording is changed to expand the
exclusion to both § 5.7.1 and § 5.7.3.

The proposed permanent exclusion
from the parking brake requirements
for heavy hauler trailers was support-
ed by TTIA and Fontaine Truck
Equipment Co., a heavy hauler trailer
manufacturer. The CIP expressed the
desire that the exclusion be only tem-
porary, and be xeviewed in the future
when more compact parking brake de-
signs are available. The National Auto-
mobile Transporters Association
(NATA), and two auto transporter
manufacturers, Delavan and Cottrell-
Sullivan, requested permanent exclu-
sion from the parking brake require-
ment for auto transporter trailers as
well. Reasons cited Were the problems
of mounting the parking brake compo-
nents and the associated air reservoirs
without loss of cargo-carrying capac-
ity, lack of availability of more com-
pact hardware, and- the short lead
time to redesign equipment by Janu-
ary 1, 1979. NATA also noted that
auto transporters usually operate as
married units, and have a good safety
record. Another manufacturer, Traffic
Transport Engineering, requested per-
manent exclusion from the entire
standard, based on the same argu-
ments.

The NHTSA is aware that 'auto
transporter manufacturers are pre'-
sented with difficult hardware packag-
ing problems related to parking brakes
on trailers, but is also aware that pro-
totype auto transporters have been
built' to full compliance with the
standard about two years ago. This
constitutes strong evidence that such
systems can be built on a production
basis, and the agency takes note that
manufacturers of auto transporters
have had four years longer .to solve
their hardware problems than manu-
facturers of other types of trailers.

Nevertheless, the agency also recog-
nizes that the availability of new,
more compact parking brake systems
is dependent on the proposed changes
in the parking and emergency brake
requirements, which have not yet been
implemented. Some additional delay
of applicability of the parking brake
requirement for auto transporters
therefore appears reAsonable. An addi-
tional delay of, one year is provided,
with the expectation that any changes
in the parking brake requirements will
be made final by early 1979, allowing

sufficient lead time for manufacturers
to incorporate such changes in. their
trailers. Requests for permanent ex-
clusion from the parking brake re-
quirements or the entire standard for
auto transporters are denied, on the
grounds that it has been demonstrated
that complying vehicles can be de-
signed without significant loss of cargo
carrying capacity, and that the addi-
tional year's exclusion should compen-
sate for any lead time difficulties.
Unlike heavy hauler trailers, auto
trdnsporter trailers are not subjected
to the same off-road environment that
formed the basis for excluding certain
vehicle types from the parking brake
requirement. The proposed parking
brake exclusion of heavy hauler and
other trailers is adopted as proposed.

TTMA and three of Its members-
Birmingham Manufacturing Co.,
Ferree Trailer Corp., and Fontaine
Truck Equipment Co.-repeated their
requests for permanent exclusion from
the entire standard for heavy hauler
.trailers, and expressed dismay that all
of the points raised in their petItion
for exclusion had not been addressed
in the preamble to the agency's pro-
posal. The NHETSA regrets the brevity
of its treatment of the issues in the
proposal, but it should not be inter-
preted as a lack of attention -or con-
cern for the problems of the heavy
hauler industry. A detailed discussion
of the petition and comments to the
proposal is being prepared. Copies will
be sent to the TTMA and parties who
commented on the proposal, and
placed in the public docket. Because of
its length and technical nature, It is
only summarized here.

To place the subject in perspective,
it is necessary to first see what por-
tions of the standard apply to heavy
hauler trailers. Section S5.1 and S5.7
of the standard apply only to trucks
and buses. By this notice, heavy
hauler trailers have been permanently
excluded" from S5.6, and temporarily
excluded from S5.3 and parts of S5.2.
Section S5.5 applies only if the trailer
is antilock-equipped, which is not re-
quired according to the Ninth Circuit
decision. To the NHTSA's knowledge
all heavy hauler trailers already are
complying with the applicable por-
tions of S5.2 and S5.8, because of in-
dustry standards or BMCS require-
ments. Thus the only remaining re-
quirements that could necessitate any
change in the vehicles are the dyna-
mometer requirements of S5.4.

The assertion that is presented in
the TTMA petition, and repeated in'
the comments to the proposal, is that
compliance with Standard No. 121 will
necessitate the addition of more axles,
resulting in substantially increased
cost. This possibility arises because of
the current method of rating the ca-
pacity of heavy hauler trailers. Axle

weight ratings (GAWR's) depend upon
the load-carrying capacity of the axle,,
rims, and tires, and the torque capabil-
ity of the brakes on the axle. Accord-
ing to industry standards, tires can be
rated for higher loads if speed is re-
stricted. Current practice is to rate
heavy hauler trailers according to the
capacity of the axles and tires, using
the tire load capacity ratings at 20
mph. The brakes used are currently
not considered in axle rating calcula-
tions for the restricted speed rating,

For a trailer subject to Standard No.
121, however, the dynamometer re-
quirements of S5.4.1 require that the
brake retardation capability be pro-
portional to the GAWR's. If the retar-
dation capability of the brakes on a
trailer is insufficient to meet the mini-
mum performance requirement, a
manufacturer must either install more
powerful brakes or "derate" the axles
to bring the GAWR's in line with the
braking capability afforded. In the
case of heavy hauler trailers, manufac-
turers say that they are already using
the most powerful brakes available for
15-inch wheels, and those brakes are
rated at only 17,000 pounds per axle.
The manufacturers assert that since
nearly all heavy hauler trailer axles
are currently rated for a higher load,
the derating to 17,000 pounds per axle
necessitated by consideration of
brakes in the rating calculations would
require them to add more axles to pro-
vide the same overall capacities for
their trailers.

The data supplied, however, do not
support this view. The dynamometer
tests are run at 50 mph, and therefore
the 17,000-pound axle rating for
brakes is a factor in determining the
GAWR at that speed.Examination of
the load ratings of the tires typically
used on heavy hauler trailers (8.25 x
15 and 9.00-x 15) show that their rat-
ings at 50 mph are below 17,000
pounds per axle. Therefore, the tires
are the limiting element in determina-
tion of GAWR at 50 mph, and the
brakes currently being used on these
trailers already comply with the dyna-
mometer requirements of the standard
with the tires employed.

The misunderstanding apparently
arises from the current practice of
rating heavy hauler trailers at 20 mph,
It is noted that while § 567.4(h)(3) of
NHTSA certification regulations (49
CFR Part 567) allows manufacturers
to specify GVWR-GAWR ratings for
operation of a vehicle at restricted
speeds in addition to the unrestricted
ratings, the GAWR used for determi-
nation of compliance with the dyna-
mometer requirements must be that
-corresponding to a speed not less than
the dynamometer test speed (50 mph).
Testing at the restricted speed GAWR
would represent an overloaded condi-
tion at the dynamometer test speed.
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The portion of the dynamometer test
conditions dealing with GAWR
(S6.2.1) is hereby amended to clarify
this fact. The only trailers that would
actually have to be derated (at 50
mph) would be those using 10.00 x 15
or 11.00 x 15 tires. Very large heavy
hauler trailers (over 50 ton capacity)
are not affected because they are al-
ready permanently excluded by virtue
of having a gross vehicle weight rating
over 120,000 pounds.

In view of the longer than anticipat-
ed time for response to the TTMA pe-
tition and the short time remaining
before the existing January 1979 effec-
tive date, the NHTSA has decided to,
and hereby delays the effective date
for institution of the dynamometer re-
quirements for heavy hauler'trailers
to July 1, 1979, as requested by 'TMA.

CHP suggested changing the word
"agriculture" to "agricultural" in the
definition of a commodity trailer, and
deletion of the phrase "an arrange-
ment of air control lines and reservoirs
that minimizes damage in field oper-
ation" because it is vague. Midland-
Ross commented that straddle trailers
would be included in the agricultural
commodity trailer definition, and that
a separate definition is unnecessary.
CHP suggested that the term "logging
trailer" be used instead of "pulpwood
trailer", and that the definition be
reworded to be similar to the defini-
tion of agricultural commodity trailer.
CHP also suggested deleting-the refer-
ence to hydraulic lifting arms in the
case of straddle trailers, because it is
too design restrictive. The NHTSA
agrees with the spirit of these sugges-
tions but, in the interests of preserving
continuity in interpretation of existing
terminology, the changes are only
made where they do not conflict with
wording already in the standard or in
previous interpretations of it.

It is noted that the comments on the
parking and emergency brake aspects
of the September 14th notice have
convinced the NiHTSA that further
consideration should precede rulemak-
ing changes in this area.

In accordance with Department of
Transportation policy for the analysis
of regulatory actions, it is found that
these amendments of Standard No.
121 do not have significant impact as
defined in the Department's criteria-
for internal review. The changes all
permit greater manufacturing flexibil-
ity -and do not impose any additional
requirements. The implementation of
some of the standard's requirements
for heavy hauler trailers and auto
transporters xeflects the termination
of an exclusion, not new agency
action. It is also.found that no signifi-
cant adverse environmental impact
will result from these amendments.

§ 571.121 [Amended]
In consideration of the foregoing,

Standard No. 121 (49 CFR 571.121) Is
amended as follows:

1. Section S4 (Definitlons) Is amend-
ed by the addition of a new definition
(before the existing definition of "Air
brake system,") to read:

"Agricultural commodity trailer"
means a trailer that Is designed to
transport bulk agricultural commod-
Ities in off-road harvesting sites and to
a processing plant or storage location,
as evidenced by skeletal construction
that accommodates harvest contain-
ers, a maximum length of 28 feet, and
an arrangement of air control lines
and reservoirs that minimizes damage
in field operations.

2. Section S4 (Definitlo ) is further
amended by the addition of a new
definition, between: the definitions of
"Load divider dolly" and "Skid
number," to read:

"Pulpwood trailer" means a trailer
that is designed exclusively for har-
vesting logs or pulpwood and con-
structed with a skeletal frame with no
means for attachment of a solid bed,
body, or container, and with an ar-
rangement of air control lines and res-
ervoirs designed to minimize damage
in off-road operations.

3. Section 84 (Definition3) Is further
amended by the addition of a new
definition following the definition of
"Skid number," to read:

"Straddle trailer" means a trailer
that Is designed to transport bulk agri-
cultural commodities from the har-
vesting location as evidenced by a
framework that is driven over the
cargo and lifting arms that suspend
the cargo for transit.

4. Section 85.1.2.1 is amended by the
addition of a sentence at the end of
the text to read: "However, the reser-
voirs on the truck portion of an auto
transporter need not meet this re-
quirement."

5. Section S5.2.1.2 is amended by the
addition of a sentence at the end of
the text to read: "However, the reser-
voirs on a heavy hauler trailer and on
the trailer portion of an auto trans-
porter need not meet this require-
ment."

6. The phrase "of not more than 1
second" is deleted from 85.3.1(a) and
85.3.2(a), and the last sentence in the
paragraph designated S5.3 Is replaced
by a new sentence to read: "However,
a heavy hauler trailer and the truck
and trailer portions of an auto trans-
porter need not meet the requirements
of S5.3."

7. References to "skid number range
20-30" and "Skid No. 20-30" in Tables
I and II are amended to read "skid
number of 30'" and "Skid No. 30", re-
spectively.

8. References to "Skid number range
71-81" and "Skid No. 71-81" in Tables
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I and II are amended to read "skid
number of 81" and "Skid No. 81", re-
spectively.

9. In document PR 78-24903 appear-
Ing on page 39392 of the Issue of Sep-
tember 5, 1978, the reference In para-
graph 7 to S5.3.1 Is removed.

10. The phrase "skid number In the
range of 20 to 30, inclusive, chosen at
the option of the manufacturer" in
paragraph S5.3.2.1 Is amended to read
"skid number of 30."

The phrase "skid number in the
range of 71 to 81, inclusive, chosen at
the option of the manufacturer" in
paragraphs S5.3.1.1, S5.3.2.1, S5.7.1,
and S6.1.7 are amended to read "skid
number of 81."

12. Section S5.3.2.2 is amended. to
read:

S5.3.2.2 When stopped in accord-
ance with S5.3.2, a pulpwood trailer
need not meet the requirements relat-
ing to wheel lockup, but liust never-
theless meet the requirements of stay-
ing within the 12-foot lane.

13. A new sentence is added to the
end of paragraph 85.4, to read: "How-
ever, a brake assembly on a heavy
hauler trailer manufactured before
July 1, 1979, need not meet the re-
quirements of this section."

14. The last sentences of S5.6 and
S5.8 are amended to read: "However,
the trailer portion of an auto trans-
porter manufactured before January'
1, 1980, and any agricultural commod-
Ity trailer, heavy hauler trailer, or
pulpwood trailer shall meet the re-
quirements of this section or, at the
option of the manufacturer, the re-
quirements of § 393.43 of this title."

15. Section S5.7 Is amended by re-
placing the last sentence with a sen-
tence to read: "However, the truck
portion of an auto transporter need
not meet the road test requirements of
S5.7.1 and S5.7.3."

16. Paragraph S6.1.15 Is deleted.
17. A new sentence Is added to the

end of paragraph S6.2.1, to read: "For
a vehicle having additional gross axle
weight ratings specified for operation
at reduced speeds, the GAWR used is
that specified for a speed of 50 mph,
or, at the option of the manufacturer,
any speed greater than 50 mph."

Effective date finding: Due to the
short time remaining before vehicles
would have to be modified to comply
with the established January 1979 re-
quirements, it Is found that notice and
opportunity for comment on the delay
of the dynamometer requirements for
heavy hauler trailers to July 1, 1979,
and the parking brake requirements
for auto transporter trailers to Janu-
ary 1, 1980, is Impracticable and con-
trary to the public Interest in estab-
lishing the final requirements as early
as practicable. For the same reason, it
Is found to be in the public interest to
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make the relieving amendments effec-
tive immediately.

The program official and lawyer
prIncipally responsible for the devel-
opment of this document are Duane
Perrin and Tad Herlihy, respectively.

(Sec. 103,' 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegation of authori-
ty at 49 CFR 1.50.)

Issued on: December 11, 1978.

JOAN CLAYBROOK,
Administrator.

[FR Do=. ,78-34865 Filed 12-15-78; 8:45,am]

[1505-01-M]

[Docket 71-18, Notice 11; Docket 25, Notice
27]

PART 571-FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

PART 575-CONSUMER
INFORMATION REGULATIONS

Uniform Tire Quality Grading and
Temperature for Tire Testing

Correction

In FR Doc. 78-30368 in the issue of
Monday, October 30, -1978 on page

50438, on page 50439 in the 1st
column, the llth line and in-the 3rd
paragraph, the 9th line, the "n"
should read, "Notice 24".

1. In the middle column, the 3rd
paragraph, the 1st line should read,
"In commenting on the notice, Good-
[year... 3".

2. In the last column, the, 1st full
paragraph, the 2nd line should read,
"and Mr. Peskoe commented that
provi-Esion ... 3".

3. In the 3rd paragraph, the 1st sen-
tence should read, "Notice 24 set
March 1, 1979; in the...".

4. In the 4th paragraph, the 1st line
should read, "The purpose of this de-
layed phase-in...

5. On page 50440 in the 1st column,
in the 2nd column, the 3rd and 4th
lines should read, "[rec6-Jmmending
that the test temperatures for Stand-
ard No. 119 and the UTQG...'".

6. In the 3rd column, the 2nd para-
graph should read, "To the extent
that the RMA and Goodyear petitions
for reconsideration are not granted by
this - amendment, the petitions are
denied.""

_' 7. In the 3rd paragraph, the 13th
line should read, "the tread labeling
proposal imposes no... ".

8. In the 4th paragraph, the 8th line
should read, 'o"the amendments to
Standard No. 119...".
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proposed rules[ This section.of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulatioms. The purpose of these notices is to
give interested persons an opportunity to participate in the rule making prior to the adoption of the final nrA

[7590-01-M]

NUCLEAR REGULATORY
COMMISSION

[10 CFR Part 501

DOMESTIC LICENSING OF PRODUCTION AND
UTIUZATION FACILITIES

Codes and Standards for Nuclear Power Planti

AGENCY: U.S. Nuclear Regulator3
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulator3
Commission is. considering amendinf
its regulation, "Codes and Standards,'
to incorporate by reference new ad
denda of a national code that provide:
rules for the construction of nucleai
power plant components. This amend
ment would provide for the use of up
dated methods on nuclear power plani
construction.

DATES: Comment period expires Jan,
uary 17. 1979. -

ADDRESSES: Written comment-,
should be submitted to the Secretars
of the Commission, U.S. Nuclear Reg
ulatory o Commission, Washington
D.C., 20555, Attention: Docketing and
Service Section.

FOR FURTHER INFORMATION
CONTACT.

Mr. A. Taboada, Office of Standard
Development, U.S. Nuclear Regula.
tory Commission, Washington, D.C
20555. (301-443-5999).

SUPPmEMENTARY INFORMATION:
On April 24, 1978 the Nuclear Regula
tory Commission published in the FiD.
nAL REois aa (43 FR 17337) and
amendment to its regulation 10 CFR
Part 50, "Licensing of Production and
Utilization Facilities," which incorpo-
rated by reference a new edition and
addenda to a specified national code,
The Commission amended § 50.55a tc
incorporate by reference the 1977 Edi.
tion and the Summer 1977 Addenda o1
Section III of the ASME Boiler and
Pressure Vessel Code.

The Winter 1977 Addenda of the ref-
erenced Code have since been issued as
have the Summer 1978 Addenda- The
Commission proposes to amend
§50.55a to incorporate by reference
the Winter 1977 Addenda and the
Summer 1978 Addenda Section III ol

"the ASME Boiler and Pressure Vessel

Code. The 1977 Edition of Section XL
"Rules for Inservice Inspection of Nu-
clear Power Plant Components," for
the ASME Code and Section XI ad-
denda since the Summer 1975 Adden-
da have been evaluated by the staff
and are expected to be'referenced with
modifications In a separate amend-
ment to the regulations.

The proposed amendment also
would have minor and editorial
changes to § 50.55a to make references
to Section III in the regulations con-
sistent with changes In Section I in
the Winter 1977 Addenda. These
changes In Section III of the ASdE
Code relate to the method for deter-
mining the edition and addenda appll-
cable to components of the reactor
coolant pressure boundary. The code
presently provides that components
meet the requirements of editions or

- addenda in effect on the date of pur-
chase order of the components. Since
the issuance of the Winter 1977 adden-

- da, the code rules for selecting the ap-
plicable edition and addenda are more
flexible. Under these' rules, the licens-
ee may establish the date of the code
edition and addenda to be applied to a
component. These dates may be the
same for all components of a nuclear

* power plant, but in no case may the
dates be earlier than three years prior

* to the docket date for the application
for the nuclear power plant construc-
tion permit These rules also permit

* more current code editions and adden-
" da to be used. The proposed amend-

ment would modify § 50.55a to be con-
sistent with these changes In the code

: but would retain some restrictions in
. the regulations on the use of editions
* and addenda issued prior to the

Winter 1972 Addenda.
Pursuant to the Atomic Energy Act

of 1954, as amended, the Energy Reor-
* ganization Act of 1974. as amended,
L and section 553 of Title 5 of the
. United States Code, notice is hereby

given that adoption of the following
- amendment to 10 CFR Part 50 Is con-
f templated. All interested persons who
I wish to submit written comments or

suggestions in connection with the
proposed amendments should send
them to the Secretary of the Commis-

* sion, U.S. Nuclear Regulatory Corm-
mission,"Washington, D.C. 20555, At-
tention: Docketing and Service Section
by January 17, 1979. Copies of corn-
ments received may be examined In
the Commission's Public Document

Room at 1717 H Street NW. Washing-
ton, D.C.

1. In §50.55a of 10 CPR Part 50,
paragraphs (b)(1), (c)(3), (dX3), (eX3).
and (f)(3) are revised to read as fol-
lows:

§ 5055a Codes and Standards.
Each operating license for a boiling

or pressurized water-cooled nuclear
power facility shall be subject to the
conditions in paragraph (g) and each
construction permit for a utilization
facility shall be subject to the follow-
ing conditions in addition to those
specified in § 50.55:

(b)(1) As used in this section, refer-
ences-' to Section III of the ASME
Boiler and Pressure Vessel Code refer
to Section II, Division 1, and include
editions through the 19TT Edition and
addenda through the Summer 19718
Addenda. The edition and addenda se-
lected for Section III for a given com-
ponent also establishes a requirement
that the identical Edition and Adden-
da be applicable to all other Sections
of the ASME Code used for construc-
tion of the component.

(c) Pressure vessels:

(3) For construction permits issued
on or after July 1, 1974 pressure ves-
sels which are part of the reactor cool-
ant pressure boundary 2 shall meet the
requirements for Class 1 components
set forth in Section II74 of the
ASME Boiler and Pressure Vessel
Code: Provided, That the A Code
provisions applied to the pressur ves-
sels shall be no earlier than those of
the Summer 1972 Addenda of the 1971
edition.

(d) Piping:.

(3) For construction permits issued
on or after July 1, 1974, piping which
is part of the reactor coolant pressure
boundary 2 shall meet the require-

'These Incorporation by reference provi-
sions were approved by the Director of the
Federal Register on March 17, 1972. May 4.
1973, and February 7.1978.
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ments for Class 1 components set
forth in Section III 46 of the ASME
Boiler and Pressure Vessel Code: Pro-
vided, That the ASME Code provi-
sions-applied to the piping shall be no
earlier than those of Winter 1972 Ad-
denda of the 1971 edition.

* * a- W

(e). Pumps:

(3) For construction permits issued
on or after July 1, 1974, pumps which
are part of the reactor coolant pres-
sure boundary 2shall meet the require-
ments for Class 1 components set
forth in Section III A6 of the ASME
Boiler and Pressure Vessel Code: Pro-
vided, That the ASME Code provi-
sions applied to the pumps shall be no
earlier than those of the Winter 1972
Addenda of the 1971 edition.

PROPOSED RULES

(Se s. 103, 104, 1611, Pub. Law 83-703; 68
Stat. 936, 937, 948; Sec. 201, Pub. Law 93-
438, 88 Stat. 1242; (42 U.S.C. 2133, 2134,
2201 (1), 5841)).

Dated at Bethesda, Maryland this
4th day of December, 1978.

For the Nuclear Regulatory Com-
mission.

LEE V. GOSSICK,
Executive Director for Operations.

FR Doec. 78-34949 Filed 12-15-78; 8:45 am]

[4910-13-M]
DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 71]

[Docket No. 78-SO-72]
flI~I1RUATIfl5JM f'l rflraAI AIIWAY _ AO IA

LOW ROUTES, CONTROLLED-AIRSPACE, AND
a a * *a *REPORTING POINTS

(f) Valves:

(3) For construction permits Issued
on or after July 1, 1974, valves which
are part of the reactor coolant pres-
surejboundary 2 shall meet the require-
ments set forth in Section III 4 of
tne
Code
prov
ben
1972

a.SMw Boier ana Pressure vessel
e: Provided, That the ASME Code
isions applied to the valves shall
o earlier than those of the Winter.
Addenda of the 1971 edition. -

$ * a. a- a

2. Footnotes 4, 5, and 6-to §50.55a
are revised to read as follows:

4USAS and ASME Code addenda issued
prior to the Winter 1977 Addenda are con-
sidered to be "in effect" or "effective" 6
months after their date of issuance and
after they are incorporated by reference in
paragraph (b) of this section. Addenda to
the ASME Code Issued after the Summer
1977 Addenda are considered- to be "in
effect" or "effective" after the date of publi-
cation of the addenda and after they are in-
corporated by reference in paragraph (b) of
this section.

$For ASME Code Addenda issued prior to
the Winter 1977 Addenda, the Code issue
applicable to the component is governed by
the order or contract date for the compo-
nent, not the contract date for the nuclear.
energy system. For the Winter 1977 adden-
da and subsequent addernda thi method for
determining the applicable Code issue is
contained in Paragraph NCA 1140 of Sec-
tion M of the ASME Code. - I
9ASME Code cases which have been deter-

mined suitable for use by the Commission
staff are listed in NRC Regulatory Guide
1.84, "Code Case Acceptability-ASME Sec-
tion I Design and Fabrication' and NRC
Regulatory Guide 1.85, "Code Case Accept-
ability-ASMdE Section M Materials.", The
use of other Code cases may be auth6ized
by the Commission upon request pursuant
to § 50.55a(a)(2)(l).

Proposed Alteration of Transition Area,
Donalsonville, Ga.

AGENTCY: Federal Aviation Admini-
tration (FAA), DOT.
ACTION: Notice of Proposed Rule-
making.
SUMMARY: This proposed rule will
alter the Donalsonville, Ga., Transi-
tion Area and will lower the base of
controlled airspace in the vicinity of
the Donalsonville Municipal Airport
from 1200 to 700 feet AGL to accom-
modate Ihstrument Flight Rule (IFR)
operations. A new public use instru-
ment approach procedure has been de-
veloped for the Donalsonville Munici-
pal Airport, and the additional con-
trolled airspace is required to protect
aircraft executing the approach proce-
dure.
DATES: Comments must be received
on or before: January 29, 1979.
ADDRESS: Send comments- on the*
proposal to: Federal Aviation Adminis-
tration, Chief, Air Traffic Division,
P.O. Box 20636, Atlanta, Georgia.
30320.

FOR FURTHER INFORMATION
CONTACT.

Harlen D. Phillips, Airspace and Pro-
cedures Branch, Federal Aviation
Administration, P.O. Box 20636, At-
lanta, Georgia 30320; telephone: 404-
763-7646.

SUPPLEMENTARY INFORMATION:

COMEN TS INVITED

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments -as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Director, Southern

Region, Federal Aviation Administra-
tion, Attention: Chief, Air Traffic Di-
vision, P.O. Box 20636, Atlanta, Geor-
gia 30320. All communications received
on or before January 29, 1979, will be
considered before action is taken on
the proposed amendment. The propos.
al contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the
closing, data for comments, In the
Rules Docket for examination by in-
terested persons. A report summariz-
ing each public contact with FAA per-
sonnel concerned with this rulemaking
will be filed in the public, regulatory
docket.

AvAiLABnnnTy or NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Information Center, APA-430,
800 Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which de-
scribes the application procedures.

THE PROPOSAL

The proposed alteration is required
to provide additional controlled air-
space protection for IFR operations at
Donalsonville Municipal Airport, The
NDB Runway 36 standard instrument
approach procedure utilizing the Don-
alsonville (nonfederal) nondirectional
radio beacon is proposed in conjunc-
tion with the alteration of this transi-
tion area. It s also necessary to
change the transition area description
to reflect the correct airport name.

THE PROPOsED ArAmDMENT

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 (43 FR 440) of
Part 71 of the Federal Aviation Ad-
ministration Regulations (14 CFM 71)
as follows: -

DONAsoNVILLE, GA.
Donalsonvile Airport 0 * *" Is do-

leted and " * Donalsonvile Municipal
Airport * a is substituted therefor.
"° * * within 3 miles each side of the 188'

bearing from the Donalsonville RBN (lati-
tude 31'00'3' "N., longitude 84'52'32"W.), ex-
tending from the 6.5 mile radius area to 8.5
miles south of the RBN * * " is added.
(Sec. 307(a), Federal Aviation Act of 19508, as
amended (49 U.S.C. 1348(a)) and Sec. 6(e) of
the Department of Transportation Act (40
U.S.C. 1655(c)))

"NoTE.-The Federal Aviation Administra-
tion has determined that this document in.
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volves a proposed regulation which is not
considered to be significant under the proce-
dures and criteria prescribed by Executive
Order 12044 and as implemented by Interim.
Department of Transportation guidelines
(43 FR 9582; March 8, 1978).

Issued in East Point, Georgia, on De-
cember 7,1978.

_ GEORGE R. LACA.LE,
Acting Director,
Southem Region.

[FR Do. 78-34974 Filed 12-15-78; 8:45 am]

[4910-13-M]

[14 CFR Part 71]

[Airspace Docket No. 78-EA-107]

TRANSITION AREA, PETERSBURG, W. VA.

Proposed Designation

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: This notice proposes to
designate a Petersburg, W. Va., Transi-
tion Area over Grant County Airport,
Petersburg, W. Va. This designation
will protect aircraft using the IFR de-
parture and arrival procedures for the
airport. This designation results from
establishment of a new NDB instru-
ment approach to the airport.

" DATES: Comments must be received
on or before February 5, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Air-
space & Procedures Branch, AEA-530,
Eastern Region, Federal Aviation Ad-
ministration, Federal Building, Jamai-
ca, New York 11430. The docket may
be examined at the following location:
FAA, Office of Regional Counsel,
AEA-7, Federal Building, J.F.. Inter-
national Airport, Jamaica, New York
11430.

FOR FURTHLER INFORMATION
CONTACT'

Frank Trent, Airspace & Procedures
Branch, AEA-530, Air Traffic Divi-
sion, Federal Aviation Administra-
tion, Federal Building, J..K Inter-
national Airport, Jamaica, New York
11430, Telephone (212) 995-3391.

SUPPLEMENTARY INFORMATION:
This proposal will designate a transi-
tion area with a 5-mile radius around
the airport and with a 20 by 10 mile
extension to the north and 8.5 by 6
miles to the. southeast.

Comcrs INvrn D
Interested parties may participate in

the proposed rulemaking by submit-

PROPOSED RULES

ting such written data, views or argu-
ments as they may desire. Communi-
cations should Identify the airspace
docket number and be submitted in
triplicate to the Director, Eastern
Region, Attention: Chief, Air Traffic
Division, Federal Aviation Administra-
tion, Federal Building, J.F.K. Interna-
tional Airport, Jamaica, New York
11430. All communications received on
or before February 5, 1979, will be con-
sidered before action is taken on the
proposed amendment. The proposals
contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available, both before and after the
closing date for comments, In the
Rules Docket for examination by In-
terested persons.

AvAnA mrY op NPRM

Any person may obtain a copy of
this notide of proposed rulemaking
(NPRM) by submitting a request to
the Chief, Airspace & Procedures
Branch, AEA-530, Eastern Region,
Federal Aviation Administration, Fed-
eral Building, Jamaica, New York
11430, or by calling (212) 995-3391.

Communications must Identify the
docket number of this NPRIE Persons
interested in being placed on a mailing
list for future NPRMs should also re-
quest a copy of Advisory Circular No.
11-2 which describes the application
procedures.

THE PROPOSED AAEuDxcRT

Accordingly, pursuant to the author-
ity delegated to me, the Federal Avi-
ation Administration 'proposes to
amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations (14 CFR
Part 71) as follows:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regualtions by desig-
nating a Petersburg, West Virginia,
700-foot floor transition area as fol-
lows:

PrMsuao. W. VA.
That airspace extending upward from 700

feet above the surface within a 5-mile radius
of the center 38'5935"N., 79*01r34"W, of
Grant County Airport, Petersburg, W. Va.:
within 3 miles each side of the 115' bearing
from the Dorcas, W. Va., RBN (38'59'26'7.,
79"08*34'W.). extending from the RBN to
8.5 miles southeast of the REN; within 5
miles each side of the 357" bearing from the
Dorcas. W. Va. RBN, extending from the
R13N to 20 miles north of the RBEN.

,(Sec. 307(a), Federal Aviation Act of 1958
(72 Stat. 749; 49 U.S.C. 1348(a)); sec. 6(c),
Department of Transportation Act (49
U.S.C. 1655(c)); and 14 CFR 11.65)

Nore--The FAA has determined that this
document involves a proposed regulation
which Is not considered to be si ct
under the procedures and criteria prescribed
by Executive Order 12044 and as Imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8.
1978).

58827

Issued in Jamaica, New York, on De-
cember 4. 1978.

WLIAa EM0oRGAr
Dfrecto E=1ertrRegi=on.

[FR Doe. 78-349571ied 12-15-48 8:45 am]

[4910-13-M]

[14 CR Frt 71]

[Airspace Docket No. 78-G,17]

TANSOREA

Proposed Al ateaton

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.
ACTION: Notice of proposed rule-
making.
SUMMARY: The nature of this feder-
al action is to alter the controlled air-
space near Black River FaIs, Wiscon-
sin to accommodate a new NDB instru-
ment approach procedure into the
Black River Falls Area Airport pursu-
ant to a request from the Black River
Fas Airport officials. The new Instru-
ment approach procedure will be es-
tablished to Runway 8 and will replace
the existing NDB Runway 26 ap-
proach procedure. The intended affect
of this action is to insure segregation
of the aircraft using this approach
procedure in instrument weather con-
ditions, and other aircraft operating
under visual conditions.
DATES: Comments must be received
on or before January 22,1979.
ADDRESSES: Send comments on the
proposal to FAA Office of Regional
Counsel, AGL-7, Attention: Rules
Docket Clerk, Docket No. 78-GL-17,
2300 East Devon Avenue, Des Plaines,
Illinois 60018.
FOR . FURTER INFORMATION
CONTACI".

Doyle W. Hegland, Airspace and
Procedures Branch. Air Traffic Divi-
sion, AGL-530, FAA. Great Lakes
Region, 2300 East Devon Avenue,
Des Plaines, Illinois 60018, telephone
312-694-4500, extension 456.

SUPPLEENTARY INFORMATION:
The floor of the controlled airspace in
the new area to be affected will be
lowered from 1200' above ground to
700' above ground. The development
of the proposed instrument approach
procedure necessitates the FAA to
lower the floor of the controlled air-
space. The minimum descent altitude
for this procedure may be established
below the floor of the 700 foot con-
trolled airspace. The floor of the con-
trolled airspace, that will no longer be
needed after cancellation of the NDB
Runway 26 approach procedure, will
be raised from 700' above ground to
1200' above ground. In addition, aero-
nautical maps and. charts will reflect
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the area of-the instrument procedure,
which will enable other aircraft to cir-
cunnavigate the area in 'order to
comply with applicable visual flight
rule requirements.

ComENs IiTvrED

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should be submitted in tripli-
cate to Regional Counsel, AGL-7,
Great Lakes Region, Rules Docket No.
78-GL-17, Federal Aviation Adminis-
tration, 2300 East Devon Avenue, Des
Plaines, Illinois 60018. All communica-
tions received on or before January 22,
1979, will be considered before action
is taken on the proposed amendment.
The proposal contained in this notice
may be changed in the light of com-
ments received. All comments submit-
ted will be available, bbth before and
after the closing date for comment, in
the Rules Docket for examination by
interested persons.

AVAILABILZTY OF NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, -Attention:
Public Information Center, APA-430,
800 Independence Avenue, S.W.;
Washington, D.C. 20591, or by calling
202-426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for -future
NPRMs should also request a cops of
Advisory Circular No. 11-2 which de-
scribes the application procedures.

THE PROPOSAL

The 'FAA is considering an amend-'
ment to Subpart G of Part 71 of the
Federal Aviation Regulations (14 CPR
Part 71) to alter the 700 foot con-
trolled airspace transition area near
Black River Falls, Wisconsin. Subpart
G of Part 71 was republished in the
FEDERAL REGISTER on January 3, 1978
(43 FR 440).

THE PROPOSED AMENDmENT

Accordingly, the FAA proposes to,
amend § 71.181 of Part 71 of the Fed-
eral Aviation Regulations as follows:

In § 71.181 (43 FR 440), the following.
transition aria is amended to:

BLAcK RzvER FALLs, Wis.

That airspace extending'upward from 700
feet above the surface within a 7-mile radius
of the Black River Falls Area Airport (lati-
tude 44°15'05" N, longitude 90°51'05" W) and
within three statute miles each side of the
253 bearing from the Black River Falls
Area Airport, extending from the 7-nil
radius to 8V2 miles southwest of the airport.

PROPOSED RULES

This amendment is proposed under
the authority of Section 307(a), Feder-
al Aviation Act of 1958 (49 U.S.C.
1348(a)); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c));
Sec. 11.61 of the Federal Aviation Reg-
ulations (14 C.F.R. 11.61).

N6m-The Federal Aviation Administra-
tion'has determined that this document in-
volves a proposed regulation which is not
considered to be significant under the proce-
dures and criteria prescribed by Executive
Order 12044 and as implemented by interim
Department of Transportation guidelines
(43FR 9582; March 8, 1978).

Issued in Des Plaines, Illinois, on De-
cember 5, 1978.

WAYNE J. BARLOW,
Acting Director,

'Great Lakes Region.
CFR Doc. 78-34960 Filed 12-15-78;8:45 am]

[4910-13-M]

[14 CFR Part 71]
[ [Airspace Docket No. 78-CE-31]

TRANSITION AREA-JEFFERSON CITY, MO.

Proposed Alteration

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Notice of proposed rulemak-
ing (NPRM).

SUMMARY: This notice proposes to
alter. the 700-foot transition area at
Jefferson City, Missouri to provide ad-
ditional controlled airspace for air-
craft executing a new instrument ap-
proach procedure to Runway 30 at the
Jefferson City, Missouri Municipal
Airport utilizing the Jefferson City lo-
calizer, in approach aid.

DATES: Comments must be received
on or before January 21, 1979.
ADDRESSES: Send comments on the
proposal to: Federal Aviation Adminis-
tration, Chief, Operations, Procedures
and Airspace Branch, Air Traffic Divi-
sion, ACE-530, 601 East 12th Street,
Kansas City, Missouri 64106, Tele-
phone (816) 374-3408.

The official docket may be examined
at the Office of the Regional Counsel,
Central Region, Federal Aviation Ad-
ministration, . Room 1558, 601 East
12th Street, Kansas City, Missouri.

An informal docket may be exam-
ined at the Office of the Chief, Oper-
ations, Procedures , and Airspace
Branch, Air Traffic Division.
FOR FURTHER INFORMATION
CONTACT'

Dwaine E. Hiland, Airspace Special-
ist, Operations, Procedures, and Air-
space Branch, Air Traffic Division,
ACE-537, FAA, Central Region, 601
East 12th Street, Kansas City, Mis-
souri 64106, Telephone (816) 374-
3408.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons, may participate
in the proposed rule making by sub-
mitting such written data, views or ar-
guments as they may desire. Commu-
nications, should Identify the airspace
docket number, and be submitted In
duplicate to the Operations, Proce-
dures and Airspace Branch, Air Traf-
fic Division, Federal Aviation Adminis-
tration, 601 East 12th Street, Kansas
City, Missouri 64106. All communica-
tions received on or before January 21,
1979, will be considered before action
is taken on the proposed amendment.
The proposal contained in this Notice
may be changed in- light of the com-
ments received. All comments received
will be available both before and after
the closing date for comments in the
Rules Docket for examination by in-
terested persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of
this NPRM by submitting a request to
the Federal Aviation Administration,
Operations, Procedures and Airspace
Branch, 601 East 12th Street, Kansas
City, Missouri 64106 or by calling (816)
374-3408. Communications must iden-
tify the notice number of this NPRM.
Persons interested in being placed on a
mailing list for further NPRMs should
also rkquest a copy of Advisory Circu-
lar No. 11-2 which describes the appli-
cation procedure.

THE PROPOSAL

The FAA Is considering an amend-
ment to Subpart G, § 71.181 of the
Federal Aviation Regulations (14 CFR
Section 71.181) by altering the 700-
foot transition area at Jefferson City,
Missouri. To enhance airport Uage, a
new instrument approach procedure
to Runway 30 at the Jefferson City,
Missouri Municipal Airport is being es-
tablished utilizing the Jefferson 'City
localizer, an approach aid. The estab-
lishment of an instrument approach
procedure based on this approach aid
entails alteration of the transition
area at Jefferson City, Missouri at and
above 700 feet above ground level
(AGL) within which aircraft will be
provided additional controlled airspace
protection. The intended effect of this
action is to ensure segiegation of air-
craft using the new approach proce-
dure under Instrument Flight Rules
(IFR) and other aircraft operating
under Visual Flight Rules (VFR).

Accordingly, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181, of the Federal
Aviation Regulations (14 CFR 71,181)
as republished on January 3, 1978 (43
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PROPOSED RULES

FR 440) by altering the following tran-
sition area:

JEFFESON C=TY, MISSOURI
That airspace extending upward from 700

feet above the surface within an 8-mile
radius of the Jefferson City Memorial Air-
port (latitude 38°35'33" N, longitude
92=09'39" W) and within 4.5 miles south and
5 miles north of the 123" bearing from the
Jefferson City NDB (latitude 38*33'20" N,
longitude 92°04'40" W) extending from the
8-mile radius to 15.5 miles southeast of the
Jefferson City NDB.
(See. 307(a), Federal Aviation Act of 195& as
amended (49 U.S.C. 1348); sec. 6(c), Depart-
ment of Transportation Act (49 U.S.C.
1655(c)); Sec. 11.61 of the Federal Aviation
Regulations (14 CFR 11.61).)

NoTF-The FAA has determined that this
document involves a proposed regulation
which is not considered -to be significant
under the procedures and criteria prescribed
by Executive Order 12044 and as imple-
mented by interim Department of Transpor-
tation guidelines (43 FR 9582; March 8.
1978).

Issued in Kansas City, Missouri, on
December 5, 1978.

JoN E. SHAW,
Acting Director,

Central Region.
[FR Doc. 78-34962 Filed 12-15-78; 8:45 am]

[4910-13-M]

[14 CFR Part 71]

[Airspace Docket No. 78-CE-71

FEDERAL AIRWAYS

Proposed Alteration

AGENCY: Federal Aviation Admini-
tration (FAA), DOT.

ACTION: Notice of proposed rulemak-
Ing.
SUMMARY: This notice proposes to
exclude from V-72, V-190 and V-175
airways the airspace within the Ozark
Military Operations Area (MOA)
during the time that the MOA is
active to permit sharing of the air-
space for civil or military use. This
action is necessary to accommodate a
type of military training that is not
normally conducted in airways, and
for which suitable airspace is not read-
ily available elsewhere. Since nonregu-
latory action to establish the Ozark
MOA depends on excluding certain
airspace from the airway, the descrip-
tion of the MOA is included in this
notice for consideration.

DATES: Comments must be received
on or before January 15, 1979.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Central Region, Attention: Chief, Air

Traffic Division, Docket No. 78-CE-7,
Federal Aviation Administration 601
E. 12th, Street, Kansas City, Mo.
64106.

The official docket may be examined
at the following location: FAA Office
of the Chief Counsel, Rules Docket
(AGC-24), Room 916, 800 Indepen-
dence Avenue, SW., Washington, D.C.
20591.

An informal docket may be exam-
ined at the office of the Regional Air
Traffic Division.

FOR FuTHER INFORMATION
CONTACT,

Mr. Everett I. McKisson, Airspace
Regulations Branch (AAT-230), Air-
space and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence-
Avenue, SW., Washington, D.C.
20591; telephone: (202) 426-3715.

SUPPLEMENTARY INFORMATION:

COMMiTS IM=Tr

Interested persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should Identify the airspace
docket.number and be submitted in
triplicate to the Director, Central
Region, Attention: Chief, Air Traffic
Division, Federal Aviation Administra-
tion, 601 E. 12th Street, Kansas City,
Mo. 64106. All communications re-
ceived on or before January 15, 1979,
will be considered before action is
taken on the -proposed amendment
The proposal contained in this notice
may be changed'in the light of com-
ments received. All comments submit-
ted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by
interested persons.

AvAILAD-rr o NPRM

Any person may obtain a copy of
this notice of proposed rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Information Center, APA-430,
800 Independence Avenue, SW., Wash-
ington, D.C. 20591, or by calling (202)
426-8058. Communications must Iden-
tify the docket number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRMs should
also request a copy of Advisory Circu-
lar No. 11-2 which describes the appli-
cation procedures.

Tm PROPOSAL

The FAA is considering an amend-
ment to Part 71 of the Federal Avi-
ation Regulations (14 CFR Part 71) to

- exclude from VOR Federal Airways V-
72, V-190 and V-175 the airspace

within the Ozark Military Operations
Area (MOA) during the time that the
MOA is active. This action would
permit sharing of the airspace for civil
use and military training in an area
proposed to be established as follows:

OzARx MOA
Boundaries. Beginning at Lat. 37"1346" N.

Long. 90'34'02" W., to Lat. 343'13" N,
Long. 90135'J' W., to Lat. 371.5'14 N.
Long. 91"O9'08" W., to Lat 3741'28" N.
Long. 91"29"36" W., thence via the 60 NM
are of the Farmlington, Mo. VORTAC to
Lat 37"20'00" N.. Long. 91"24'30' W. to
Lat. 37"11'00" N, Long. 91*02'00" W. to
point of beginning. ,,

Altitudes. Surface'to but not including 8000
feet MSL but excluding airspace in a 3
NM radius from the surface to 1200 feet
AGL around the following airports:

Viburnum Airport, Viburnum, Mo.
Bismarck Airport, Bismarck Mo.
Dove Airport. Middle Brook, Mo.
Ellington Airport, EHington, Mo.

Time of use. Only when established by
NOTAM (normally 0900 to 2000 local
time. Tuesday through Sunday).

No-Due to the Ozark MOA underlying'
the Meramec MOA, simultaneous use of
both MOAs will not be authorized.

Controlling agency. Federal Aviation Ad-
mintration, Kansas City ARTC Center.

Scheduling agency. 131st Tactical Fighter
Wing, Missouri Air National Guard.

Tns PnoPosED AsmD nr

Accordingly, pursuant to the author-
Ity delegated to me, -the Federal Avi-
ation Administration proposes to
amend § 71.123 of Part 71 of the Fed-
eral Aviation Regulations (14 CFR
Part 71) as republished (43 FR 307) by
adding the following to the definition
of V-72, V-175 and V-190 airways:

The airspace within the Ozark MOA Is ex-
cluded during the time that the MOA Is ac-
tivated by NOTAL 
(Sees. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
Sec- 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.65.)

Nozz.-The FAA has determined that this
document involves a regulation which Is not
significant under the procedures and crite-
ria prescribed by Executive Order 12044 and
Implemented by interim Department of
Transportation guidelines (43 FR 9582;
March 8, 1978).

Issued In Washington, D.C., on De-
cember 7, 1978.

WULAM E. BROADWAT,
Chief. Airspace andAir

TrqfficRulesfD1V on
[FR Doe. 78-34965 Filed 12-15-78:8:45 am]
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[4910-13-M]

[Airspace Docket No. 8-WE20

[14 CFR Part 71]

PROPOSED EXTENSION OF VOR FEDERAL
AIRWAY

AGENCY: Federal Aviation Adminis-
tration, DOT.
ACTION: Notice of proposed rule
making.

SUMMARY: This notice proposes to
extend Victor Airway V-442 from
Hector, California, to Ontario, Califor-
nia. Aircraft are presently radar vec-
tored via the radials following this
proposed airway to avoid the high
minimum altitude (MEA) of 10,500
feet required on the existing airway.
Extension of the proposed airway
would reduce controller workload and
aid flight planning.

DATES: Comments must be received
on or before January 22, 1979.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Western Region, Attention: Chief, Air
Traffic Division, Docket No. 78-WE-
20, Federal Aviation Administration,
15000 Aviation Boulevard, P.O.. Box
92007, Worldway, Postal Center, Los
Angeles; California 90009.

The official docket may be examined
at the following location: FAA Office
of the Chief Counsel, Rules Docket,
(AGC-24), Room 916, 800 Indepen-
dence Avenue, SW., Washington, D.C.
20591.

An informal docket may be exam-
ined at the office of the Regional Air
Traffic Division.

FOR FURTHER' INFORMATION
CONTACT:

Mr. Lewis W. Still, Airspace Regula-
tions Branch (ATT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad--
ministration, 800 Independence
Avenue, SW., Washington, D.C.
20591, 202-426-8525.

SUPPLEMENTARY INFORMATION:
CozMnv=s InVrrED

Interested 'persons may participate
in the proposed rulemaking by submit-
ting such written data, views or argu-
ments as they may desire. Communi-
cations should identify the airspace
docket number and be submitted in
triplicate to the Director, Western
Region, Attention: Chief, Air Traffic
Division, Federal Aviation Administra-
tion, 15000 Aviation Boulevard, P.O.
Box 92007, Worldway -Postal Center,
Los Angeles, California 90009. All com-
munications received on or before Jan-

PROPOSED RULES

uary 22, 1979 will be considered before
action is taken on the proposed
amendment. The proposal contained
in this notice may be changed in the
light of comments received. All com-
ments submitted will be 'available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

AvArLAB.ITY or NPRM

Any person may obtain a copy of
this notice of proposed, rulemaking
(NPRM) by submitting a request to
the Federal Aviation Administration,

-Office of Public Affairs, Attention:
Public Information Center, APA-430,
800 Independence Avenue, SW., Wash-
ington, D.C. 20591, or by calling 202-
426-8058. Communications must iden-
tify the docket number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM's should
also request a copy of advisory Circu-
lar No. 11-2 which describes the appli-
cition procedures.

THE PROPOSAL

Thle FAA is considering an amend-
ment to Subpart C of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) that would extend Victor
Airway V-442, from Hector, California,
to Ontario, California, via the Ontario
026"T (012*M) and the Hector 247'T
(232°M) radials. The minimum enroute
altitude on" Victor airways between
Ontario and Hector is 10,500 feet. This
airway extension would provide lower
minimum, enroute altitudes thereby
aiding flight planning. Also, this
action would reduce- controller work-
load by. establishment of an airway In
an area where radar vectors are usual-
ly issued. Subpart C of Part 71.was re-
published in the FEDERAL REGISTER on
January 3, 1978 (43 FR 307).

Tim PROPOSED AMEDMENT

Accordingly, pursuant to the author-
ity delegated to me, the Federal Avi-
ation Administration proposes to
amend Section: 71.123 of the Federal
Aviation Regulations (14 CPR Part 71)
as republished (43 FR 307) as follows:

Under V-442
"From Hector, California"; would be de-
leted, and "rom Ontario, California, via
INT Ontario 026'T (012*M) and Hector,
California, 247*T (232M) radials, Hector";
would be substituted therefor.
(Secs. 307(a) and 313(a). Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a));
Sec. 6(c), Department of Transportation Act
(49 U.S.C. 1655(c)); and 14 CFR 11.65).

NoTE.-The FAA has determined that this
document involves a regulation which Is not
significant under 'the procedures and crite-
ria prescribed by Executive Order 12044 hnd
Implemented by interim Department of
Transportatiodn guidelines (43 FR 9582;
March 8, 1978).

Issued in Washington, D.C. on De-
cember 12, 1978.

WILLIAM E. BROADWATER,
Chief, Airspoace and Air

'Traffic Rules Division,
[FA Doc. 78-35149 Flied 12-15-78: 8:45 am]

16750-01-M]
FEDERAL TRADE COMMISSION

[16 CFR Part 13]

[File No. 782 3023]

GENERAL MILLS FUN GROUP, INC.

Consent Agreement With Analysis To Aid
Public Comments; Correction

AGENCY: Federal Trade Commission.

ACTION: Correction.

SUMMARY: This document corrects a
Commission document previously pub-
lished in the FEDERAL REGISTER dn
Thursday, December 7, 1978. The
deadline for receiving public comment
was incorrectly reported.
DATE: The correction is effective De-
cember 18, 1978.
FOR FURTHER INFORMATION
CONTACT.

Gregory E. Hales, Editor, FTC/SSR,
Washington, D.C. 20580. (202) 724-
1184.

SUPPLEMENTARY INFORMATION:
In FR Doec. 78-34141, appearing in
FEDERAL REISTER issue for Thursday,
December 7, 1978, 43 FR 57267, under
"DATE:", the deadline for receiving
public comment was incorrectly re-

.ported. Therefore, the paragraph
should read as follows:

"DATE: Comments must be rcceivedi
on or before February 5, 1979."

CAROL M. THOMAs,
Secretary.

[FR Doc. 78-35083 Flied 12-15-78; 8:45 am]

[4830-01-M]
DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[CC.LR-151-76

QUALIFIED STOCK OPTIONS GRANTED AFTER
MAY 20, 1976

Proposed Rulemaking

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: This document contains
regulations relating to transilional
rules for qualified stock options grant-
ed after May 20, 1976 and certain op-
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PROPOSED RULES

tions exercised after May 20, 1981.
Changes to the applicable tax law
were made by the Tax Reform Act of
1976. The regulations would provide
the public with the guidance needed to
comply with that Act and would affect
grantors and grantees of stock options.

DATES: Written comments and re-
quests for a public hearing must be de-
livered or mailed by February 16, 1979.
The amendments are proposed to be
effective for taxable years ending
after December 31, 1975.

ADDRESS: Send comments and re-
quests for a public hearing to: Com-
missioner of Internal Revenue, Atten-
tion: CC:LRT ., Washington, D.C.
20224.

FOR FURTHER INFORMATION
CONTACT.

Annie R. Alexander of the Legisla-
tion and and Regulations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue NW., Washington, D.C.
20224, attention: CCLR:T, 202-566-
3671 (not a toll-free call).

SUPPLEMENTARY INFORMATION:

BACKGROUND

This -document contains proposed
amendments to the Income Tax Regu-
lations (26 CFR Part 1) under sections
422 and 424 of the Internal Revenue
Code of 1954. These amendments are
proposed to, conform the regulations
to section 603 of the Tax Reform Act
of 1976 (90 Stat. 1574) and to be issued
under the authority contained in sec-
tion 7805 of the Internal Revenue
Code of 1954 (68A Stat. 917; 26 U.S.C.
7805).

EXPLARAION OF TE RFGULATIONS

Section 603 of the Tax Reform Act
of 1976 generally repeals the qualified
stock option provisions with respect to
stock options granted after May 20,
1976, unless the option comes within
one of the special transitional rules.
The transitional rules generally
permit a stock option to be treated as
a qualified stock option if it was grant-
ed under a written plan that was
adopted before May 21, 1976, or was
substituted for an old option after a
corporate reorganization where the
substituted option is substantially
equivalent to the old option. All quali-
fied stock options granted after May
20, 1976, and all restricted stock op-
tions, must be exercised before May
21, 1981, in order to receive the advan-
tageous tax treatment of section
421(a) of the Code.
COMMENTs AND REQUESTS FOR A PUBLIC

HEARING

Before adopting. these proposed reg-
ulations, consideration will be given to

any written comments that are sub-
mitted (preferably six copies) to the
Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A
public hearing will be held upon writ-
ten request to the Commissioner by
any person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the F=ERAL RE~sasx

DRAFIING -FO PMUroN

The principal author of these pro-
posed regulations is Annie R. Alexan-
der of the Legislation and Regulations
Division of the Office of Chief Coun-
sel, Internal Revenue Service. Howev-
er, personnel from other offices of the
Internal Revenue Service and Treas-
ury Department participated in devel-
oping the regulation, both on matters
of substance and style.

PRoPosED AMEDMETS TO mm
REauLATIoNs

The proposed amendments to 26
CFR Part I are as follows:

§ 1.422 [Deleted]
PARAGRAPH 1. Section 1.422 is de-

leted.,
PAR. 2. Section 1.422-2 is amended

by revising the first sentence of para-
graph (a)(1)(i) of § 1.422-2 and by in-
serting three new sentences Immedi-
ately after that sentence, and by
adding a new paragraph (I) to § 1.422-
2. The revised and added provisions
read as follows:

§ 1.422-2 Qualified stock options defined.
(a) Qualified stock option deftned.

(M)(l) The term "qualified stock
option" means an option that meets
the requirements of section 422(b) and
this section. Generally, section 422(b)
requires a qualified stock option to be
granted to an Individual after Decem-
ber 31, 1963, and before May 21, 1976.
However, a qualified stock option may
be granted after May 20, 1976, if it
meets the requirements of section
422(c)(7). See paragraph (I) of this sec-
tion for rules relating to options grant-
ed after May 20, 1976.*

(I) 'Certain options granted after
May 20, 1976--Ml) In general An
option granted to an Individual after
May 20, 1976 is not a qualifed stock
option unless the option-meets the re-
quirements of section 422(c)(7) and
this paragraph. Generally, an option
meets the requirements of section
422(c)(7) if it either is granted under a
written plan adopted before May 21,
1976, or Is substituted for a 'qualified
stock option described in paragraph
(I)(3) of this section. An option meet-
ing the requirements of section

422(c)(7) and this paragraph that is
exercised after May 20, 1981, will be
treated under § 1.83-7(a) as if it were a
nonqualifled stock option without a
readily ascertainable fair mirket value
at the time of Its grant.

(2) Options granted under a written
plan adopted before May 21, 1976. (i)
An option granted after May 20. 1976,
is a qualified stock option if it other-
wise meets the requirements of section
422(b) and this section and if the
option is granted under a written plan
that was adopted before May 21, 1976.
A plan will be treated as having been
adopted as of the date all actions
needed for adoption have been com-
pleted. Ordinarily, a plan is adopted
when approved by the board of direc-
tors of the granting corporation. How-
ever, if the board's action is subject to
a condition or the happening of a par-
ticular event, the plan is adopted on
the date the condition is met or the
event occurs unless the board's resolu-
tion fixes the date of approval as the
date .of the board's action. For pur-
poses of determining the date of the
adoption of a plan, the date of the ap-
proval of the plan by the shareholders
of the granting corporation is disre-
garded. Thus, It is immaterial whether
the shareholders approved the plan
before, on, or after May 21, 1976, al-
though the plan must satisfy the re-
quirements of paragraph (b) of this
section, which requires that the share-
holders approve the plan within. 12
months before or after Its adoption by
the board. The authorization of specif-
ic grants of options to specific individ-
uals under the plan is not required in
order for options granted under the
plan to be qualified stock options.

(I1) A corporation that merely
changes Its Identify or place of Incor-
poration may continue to grant quall-
fled stock options under a written plan
adopted before May 21, 1976, to the
extent permissible had the change not
occurred. In all other reorganizations
a written option plan will be treated as
being adopted after May 20, 1976,
unless the corporation that adopted
the plan before May 21, 1976, survives
the reorganization. Of course, the sur-
viving corporation may continue to
grant options under the plan only to
the extent It would have been able to
do so had the reorganization not oc-
curred.

(3) Substituted stock option. An
option granted after May 20, 1976, is a
qualified stock option if the option is
an option that has been substituted, in
a transaction to which section 425(a)
applies (relating to certain corporate
reorganizations, liquidations, etc.), for
a qualified stock option granted before
May 21, 1976 (or any option that is a
qualified stock option under the re-
quirements of section 422 (c)(7XA) or

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978

58831



PROPOSED RULES

(B) and paragraph (i)(2) or (3) of this
section).

(4) Modifications to. option plans.
An option plan adopted before May
21, 1976, may be modified after May
20, 1976, and options granted under
such a plan, as modified, will be con-
sidered options granted under a plan
adopted before May 21, 1976, unless
the modificatioff is conridered, the
adoption of a new plan. See paragraph
(b) of this section for rules relating to
modifications that will be considered
the adoption of a new plan. If a plan is
modified after May 20, 1976, such that
the modification is considered under
paragraph (b) of this section to be the
adoption of a new plan any option
granted as a result of such modifica-
tion will not be a qualified stock
option. An option will be considered to
have been granted as a result of such
modification'if It cduld not have been
granted but for such modification of
the plan. For example, if the modifica-
tion changes the terms of the options
to. be granted in such a way that the
modification is considered the adop-
tion of a new plan, then no option
granted with such terms is 'a qualified
stock option since It could not have
been granted but for the modification.
If a plan is modified to increase the
number of shares that can be trans-
ferred upon exercise of the options
granted under the plan, any option
granted after the modification will be
a qualified stock option only if the
option could have been granted with-
out the modification to the plan. For
example, if the number of shares au-
thorized under a plan is increased'
from 4,000 shares to 10,000 shares at a
time when options have already been
granted under the plan to purchase
3,000 of the previously authorized
shares, an option granted after the
modification will be a qualified stock
option if it is not an option to pur-
chase any _9f the additional 6,000
shares' authorized by the modification.
In determining-for this purpose which
shares are subject to a particular
option, the first option granted after
the modification will be considered an
option to buy originally authorized
shares to the extent there are 'any
such shares not subject to a previously
granted option. If options to buy origi-
nally authorized shares and options to
buy additional shares are granted, the
granting corporation may designate
which options are options to buy origi-
nally authorized shares to the extent
there are originally authorized shares
not subject to a previously granted
option. In the pdrevious example,
absent' such a designation, if ten op-
tions were granted on different days
after the plan modification, each
option for the purchase of 700 shares,
the first option would be a qualified
stock option since 1,000 originally au-

thorized shares are not subject to any
previously granted option. The second
option would not be a qualified stock
option because it includes an option to
buy 40b shares that were not original-
ly authorized and therefore could not
have been granted without the modifi-
cation. If the order in which the ten
options were granted could not be de-
termined and no such designation
were made under this paragraph, none
of the options would be a qualified
stock option. If the modification en-
larges the class of employees eligible
to receive options, any option granted
to a newly eligible employee would not
be a qualified stock option.

(5) Exercise of certain options after
May 20, 1981. If a qualified '-stock
option granted after May 20, 1976, is
exercised after May 20, 1981, the
option will be treated as if it were a
nonqualified stock option that did not
have a readily ascertainable fair
market value at the time it was grant-
ed. Thus, if such a qualified stock
option is exercised after May 20, 1981,
section 421(a) will not apply to the
transfer of stock pursuant to the exer-
cise of the option, and such transfer
will be taxed under section 83. See
§*1.83-7(a) for rules relating to the
treatment of nonqualified stock op-
tions under section 83.

§ 1.424 [Deleted],
PAR. 3. Section 1.424 is deleted.
PAR. 4. Section 1.424-2 is amended

by adding a new paragraph (d)(5) to
read as follows:

§ 1.424-2 Restricted stock options.

(d) Certain options granted after De-
cember 31, 1963. * * *.

(5) An option granted after Decem-
-ber 31, 1963, that is treated as a re-
stricted stock option under section
424(c)(3) arid this paragraph must be
exercised before May 21, 1981, in order
for section 421(a) to apply to the
transfer of stock pursuant to such ex-
ercise. If such an option is exercised
after May 20, 1981, section 421(a) will
not apply to the transfer of stock pur-
suant to such exercise, and section 83
will apply to such transfer as if the
option were a nonqualified stock
option without a readily ascertainable
fair market value at the time of Its
grant. See § 1.83-7(a) for rules relating
to the treatment of nonqualified stock
options under section 83.

JERoME KuRTz,
Commissioner of
Internal Revenue.

[FR Doc. 78-35308 Filed 12-15-78; 8:45 am]

[3710-08-M]
DEPARTMENT OF DEFENSE

Department of the Army

[32 CFR Part 5421

[AR 145-2]

SCHOOLS AND COLLEGES

ROTC-Junlor Program and National Defense
Cadet Corps Organization, Administration,
Operation, and Support

AGENCY: Department of the Army,
DoD.
ACTION: Proposed rule.'
SUMMARY: A review of 32 CFR Part
542 revealed a need to update informa-
tion concerning the Junior ROTC and
the National Defense Cadet Corps pro-
grams and to rewrite the document to
improve Its readability. The Army pro-
poses to delete from Part 542 Inforia-
tion relating to the organization, ad-
ministration, operation, and support
aspects of the programs because this is
internal procedural information. Addi-
tionally, the complete AR 145-2 can be
obtained from the Army'by writing to
the activity stated in Section 542.7.

DATE: Comments must be received on
or before January 19, 1979.
ADDRESS: Send comments to: Com-
mander, US Army Military Personnel
Center, ATTN: DAPC-OPP-P, 200
Stovall Street, Alexandria, Virginia
22332.
FOR FURTHER INFORMATION
CONTACT:

Lieutenant Colonel James P. Hunt,
Area Code 202-325-0596.
Dated: December 8, 1978.

JAMES P. HUNT,
LTC, US Army, Chief, Procure-

ment and Accessions Branch,
MILPERCEN.

In consideration of the foregoing, It
is proposed to amend 32 CFR Part 542
as set forth below:

PART 542-SCHOOLS AND COLLEGES

Sec.
542.1 Purpose.
542.2 Applicability.
542.3 Definitions.
542.4 Objectives.
542.5 Policies.
542.6 Responsibilities.
542.7 Program Information,

Aum'oapy: Sees. 3012, 4651, 70A Stat,
157, 260, sec. 201, 78 Stat. 1069; 10 U.S.C.
2111. 3012, 4654.

§ 542.1 Purpose.
This regulation prescribes policies

for administering the Junior Reserve
Officers' Training Corps (JROTC) and
the National Defense Cadet Corps
(NDCC).
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§542.2 Applicability.
This regulation applies to the De-

partment of the Army (including the
corps and their units), schools, and
personnel associated with applying for
theseprograms.

§ 542.3 Definitions.
The following terms apply to the

JROTC and NDCCprograms
Ca) JuniorReserve Officers' Training

Corps CJROTC). The organization of
units established by the Department
of the Army (under 10 .USC 2031) at
public and- private secondary schools
to conduct student leadership train-
ing. Also, a general term used:

(1) To describe all JROTC training
conducted at secondgry schools.

(2) To denote the members, instruc-
tion, and otherrelated matters.

(b) NationaZ Defense Cadet Corps
1NDCC). Students taking part in lead-
ership studies at any school under 10
USC 4651 and as prescribed by the
Secretary of the Army. Used in a
broad sense To refer to the program
and related matters.

(c) Leadership Development (LD)
Program. The JROTC curriculum
which consists of a 4- or 3-year pro-
gram of instruction (LD-1, -2, -3, and -
4). -.

(d) Military Science (MS). The
Senior ROTC curriculum which con-
sists of two courses-the basic course
(MS-I and MS-I) and the advanced
course (MS-Il1 and MS-IV).

(e) Region commanders. Region
commanders applies to:

W Cl) The commanding generals of the
followingROTC regions:

i) US. Army ROTC Region, Fort
Bragg; NC28307.

(ii) US Army Second ROTC Region,
Fort Knox, MY 4012L

(ili) US Army Third ROTC Region,
Fort Riley, KS 66442.

(iv) US Army Fourth ROTC Region,
Fort Lewis, WA 98433.

(2) The Commander-in-Chief, US
Army Europe, APO New York 09403.

§ 542.4 Objectives.
The Army JROTC/NDCC'objectives

are to develop in each- cadet-
(a) Good citizenship and patriotism
(b) Self-reliance, leadership, and re-

sponsiveness to constituted authority.
(c) The ability to communicate-wel

both orally and in writing.
(d) An appreciation of the impor

tance of physical fitness.
(e) A respect; for the role of the US

Army in support of national objec-
tives.

C) A knowledge of basic military
skius.

§542.5 Policies.
(a) The Junior Reserve- Officers'

Training Corps and the National De-
fense Cadet Corps programs are de-

signed for physically fit citizens at-
tending participating schools. They
provide meaningful leadership instruc-
tion of benefit to the student and of
value to. the Armed Forces. The pro-
grams provide unique educational op-
portunities for young citizens through
their participation in a Federally-spon-
sored course while pursuing a normal
civilian education. Students will ac-
quire:

(1) An understanding of the funda-
mental concept of leadership, military
art and science,

(2) An introduction. to related pro-
fessional knowledge, and

(31 An appreciation of requirements
for national security. The dual roles of
citizen/soldier and soldier/citizen are
studied.

(b) Participants in either of the pro-
grams will acquire relevant knowledge
and develop personally. Schools con-
ductng these programs will offer their
students the challenge of intellectual
inquiry under the direction of instruc-
tors who are experienced leaders.
(JROTC instructors are active duty or
retired members of the US Army-
NDCC schools may employ retired or
Reserve members.) These programs
provide an atmosphere designed to de-
velop the qualities of leadership.
Through classroom and other activi-
ties, the students will acquire the
knowledge, self-discipline, patriotism,
sense of responsibility, and responsive-
ness to constituted authority which
will 'better prepare them for the
future. These programs will enable
cadets to better serve their country as

* leaders, as citizens, and in military
service should.they enter It.

(c) The programs were set up as part
of the National Defense Act of 1916.
The principle of maintaining national
programs of training for the young
citizens attending school was validated
during congressional hearings preced-
ing passage of the ROTC Vitalization
Act of 1964. The JROTC and NDCC
are not, of themselves, officer-produc-
ing programs but should create favora-
ble attitudes and. impresslons" toward
the Services and toward careers in the
Armed Forces. JROTC/NDCC cadets
may qualify for an advantageous posL-
tion in the Senior ROTC upon enlist-
ment in Service.

(d) Participation in JROTC/NDCC
does not obligate the student to per-
form. military or any other Federal
service. Although all qualified stu-
dents of JROTC/NDCC host schools
are encouraged to take part In these
programs, they are not required by
Federal law to do so. State, communi-
ty, or school authorities decree wheth-
erstudents must be in theprograms.

(e) The National Defense Cadet
Corps differs from the Junior Reserve
Officers' Training Corps in that-

(1) NDCC Instructors must be pro-
vided by the school Although these
instructors are subject to Army ap-
proval. there is no cost-sharing ar-
rangement as exists for JROTC

(2) Schools or students must provide
uniforms, if desired, in the NDCC pro-
gram-

MG 54. eazlities.
(a) The Secretary of the Army (as

charged by law)-
(1) Formulates and prepares aL

Army ROTC and NDCC plans, poli-
cies, regulations, and. instructions to
carry out statutory provions.

(2) Ensures that laws relating to the
JROTC/NDCC are complied with.

(b) The Chief of Staff, US Army su-
pervises 'and controls the JROTCJ
NDCC.

(c) The Deputy Chief of Staff for
Personnel has general staff responsi-
bility for JROTC/NDCC plans, poll-
ces, and programs.

(d) The Commanding General, US
Army Military Personnel Center is re-
sponsible for administering the Army
JROTC/NDCC prograis and an-
nouncing policy changes.

(e) The Commanding Genera, US
Army Training and Doctrine Com-
mand is responsible for managing the
JROTC/NDCC except for those func-
tions and responsibilities retained.by
Headquarters, Department of the
Army.

WD Region commanders are respnsi-
ble for operating and administering
the JROTC/NDCC training conducted
within their areas

§ 542.7 Program Information.
The JROTC/NDCC programs are

prescribed In Army Regulation 145-2
Copies of AR 145-2 can be purchased
from'the Army. Address your letter to
the following address for the cost of
the publication

Commander. US Army AG Publications
Center. 2800 EAstern7 Boulevard. Bait-
more, Maryland 21220.
FR Doe. 8-35035 flfed 12-15-48; 8:45 ami

[150S-01-Mi]
DEPARTMENT OF TRANSPORTATION

Coast Guard

[33 ax Parts 130,131]

[CGD 'T-0553

OwsmbuE orL rownmo umarry Arm
COMFENSATIOH

Proposed Ruihs

Correction

In FR Doe. 78-33797 appearing at
page 56840 in the Issue for Monday,
December 4. 1978, make the following
corrections:
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(1) On page 56841, in the first
column, in the second complete para-
graph, in the fourth line, "Title II"
should read "Title II".

(2) On page 56848, in the middle
column, in §130.103(a), in the third
line, "$0.3" should read "$.03".

(3) On* page 56855, in the third
column, below the signature, "FR Doe.
78-13797" should read "FR Doe. 78-
33797".

[4910-60-M]

Materials Transportation Bureau

[49 CFR Parts 172, 173,178]

[Docket No. H[M-i39A Notide-No. 78-14]

INDIVIDUAL EXEMPTIONS, CONVERSION TO
REGULATIONS,OF GENERAL APPLICABIIUTY

AGENCY: Materials Transportation
Bureau, Research and Special Pro-
grams Administration, DOT.

ACTION: Notice of Proposed Rule-
making.

SUMMARY: The Materials Transpor-
tation Bureau is considering amending
the regulations governing the trans-
portation of hazardous materials to in-
corporate therein a number of changes
based on existing, exemptions which
have been granted to individual appli-

•cants allowing them to perform partic-
ular functions in a manner that varies.
from that specified by the regulations.
Adoption of these exemptions as rules
of general applicability would provide
wider access to the benefits of trans-
portation innovatidns recognized as ef-
fective and safe. -

DATES: Comments- must be received
on or before January 17, 1979.
ADDRESS COMMENTS TO: Dockets
Branch, Materials Transportation
Bureau, U.S. Department of Transpor-
tation, Washington, D.C.- 20590. It is
requested that five copies be submit-
ted.

PROPOSED RULES

FOR FURTHER, INFORMATION
CONTACT:

Douglas A. Crockett, Office of Haz-
ardous Materials Regulation, 2100
Second Street, S.W., Washington,
D.C. 20590 (202-426-2075).

SUPPLEMENTARY INFORMATION:
This is the twelfth notice published
under Docket HM-139 since the first
notice appeared in the FEDERAL REGS-
Ton September 13,' 1976. It is appar-

ent that some method is necessary to
distinguish between the many differ-
ent notices and amendments that will
continue to appear under this docket
number in the future. Consequently,
in order to eliminate confusion and
provide for easier reference, all notices
and amendments published under
HM-139 will be identified with a letter
suffix. For example, this notice 'and
any forthcoming amendments based
on this notice will be Idenitfied as
HM-139A. The next notice will be
Identified as HM-139B, and so on. Pri-
mary drafters of these proposals are
Darrell L Raines, and John C. Allen,
Office of Hazardous Materials Regula-
tion, and Evan: Braude, Office of the
Chief Counsel, Research and Special
Programs Administration.

Each of the proposed amendments
described in the following table is
founded upon either: (1) actual ship-
ping experience gained under an ex-
emption, or (2) data and analysis sup-
plied in the application. In each case
the resulting level of safety being af-
forded the public is considered at least
equal to the level of safety provided by
the current regulations.

These proposals would not signifi-
cantly affect the costs of. regulatory
enforcement, nor would additional
costs be imposed on the private sector,
consumers, or Federal, State or local
governments, since these proposals
would merely authorize the general
use of shipping alternatives previously
available to only a few users tinder ex-
emptions. The safety record of ship-

ments under the Identified exemptions
demonstrates that significant environ-
mental Impacts would not result from
any of the proposals. Adoption of an
amendment derived from an existing
exemption would obviate the need for
that exemption and effectively termi-
nate it. Upon such termination, the
holder of the exemption and parties
thereto would be individually notified,
Adoption of an amendment derived
from an application for exemption
should provide the relief sought, in
whch event the exemption request
would be denied and the applicant so
notified. In the event the Bureau-de-
cides not to adopt any of these propos-
als each pertinent application would
be evaluated and acted upon In accord-
ance with the applicable provisions of
the exemption procedures In 49 CFR
Part 107, Subpart B. Consequently,
persons commenting on proposed
amendments may wish to address both,
the proposed amendment and the ex-
emption application. Consideration of
comments of the merits of Including
within an~amendment modes of trans-
portation other than those for which
the exemption application requested Is
anticipated.

Each mode of transportation for
which a -particular exemption Is au-
thorized or requested is indicated in
the "Nature of Exemption or Applica-
tion" portion of the table below as fol-
lows: 1-Motor vehicle, 2-Rail freight,
3-Cargo vessel, 4-Cargo-only air.
craft, 5-Passenger-carrying aircraft.
The status of the exemption action Is
indicated in the column titled Identifi-
cation Number where prefix "E"
means an exemption has been Issued.
The suffix "No" means no applications
for exemptions are pending, but the
Bureau is taking action by this propos-
al; the suffix "X" means a renewal ap-
plication is pending; the suffix "P"
means one or more party status appli-
cations are pending; and the suffix
"N" means a new application for ex-
emption is pending.

Proposed Amendments of Hazardous Materials Regulations to Terminate Exemptions

Identification No. ApplicantHolder Regulation Nature of Exemption or Application Nature of Proposed Amendment
Affected

E- 930-No -.. Callery Chemical Company. § 172.101,
173302(g).

Has authorized the shipment of dlborane. To add a new entry to the Hazardous Mate.
a flammable compressed gas, in DOT rials Table In l72.101' to read as follows:
Specification 3AA1800, 3AA2015 and
3AA2400 cylinders for more than 25.
year-s Cylinders are overpacked In DOT
15A wooden boxes with certain excep-
tions and the filling density of the cylin-
ders may not exceed 7-percent diborane.
Each cylinder must also bear the Poison
Gas label in addition to the Flammable
Gas label. (Modes 1. 2, 3).

FEDERAL REGISTER, VOL' 43, NO. 243-MONDAY, DECEMBER 18, 1978



PROPOSED RULES

- . -~-- -a~ r £

(2)

VN..ardema Wataes descriptinsa
ad prowe Shipping ame

(3)

Hazard
CIA"s

(C)

Labelo(s)

'(if sat
excepted)

(5)

Packaging

Cs)

lacept,,-a

(C)

KaLism Wt "ett7
La0 P-1, a

(b)

spocIfe
requtre-
mto

(4)
Fassoazar

or railr

t.b

CheW
ea.
MMrcraf.

water iklimmoata

U-a)

Cr.o
wia

L,)

hee-
'eser

-- I- I I I [i -

D.borane. mbient
able
gsa

Plamoable
&at and
PoLaai. Cam

Hone 3.73.302 rorbtiden Taibidem

Proposed Amendments of Hazardous Materials Regulations to Teminate Eximption-Contilnued

Identification No. Applicant Holder Regulation Nature of Exption or Appllcation Nature of Propod Amendment
Affected

To add paragraph (g) to§ 173.302 to read as

(g) fborane and diborane mLrur.
Diborane and diborane mixtr es must

be shipped In Specifcatlon 3AA1800
( 178.37 of this subchapter), cylinders.
The maximum filling density of the di-
borane shall not exceed 7-percent regard-
lea of whether dibonne or diborane
mixed with a compatible as Is charged
Into the cylinder. Cylinders must have
valves protected by metal cap. In addi-
tion. cylinders must be packed In Speci-
cation 15A ( 17&168 of this subchapter),
wooden boxea except for 3AA2400 cylin-
ders equipped with only a single valve
and protected by a neck rinr. rupture
disk. and steel protective cap. Consignee
must notify shipper by wire upon receipt
of the order.

(2) Specification MC 311 'or MC 312
(1178343 of this subchapter). Tank
motor vehicles. Tanks must be insulated
and equipped with a safety relief valvm
If the valve Incorporates a rupture disc It
,must have a maximum pressmure of one
and one-half times the design pressure of
the tank. Tanks equipped with interior
heater coils not permitted.

(3) Specification 105A300W (9179-00.
179.101 of this subchapter). Tank car.
Tank car must be externally coiled and
have a safety relief valve set at not more
then 225 peg. Cars equipped with Interior
heater coils not permitted.

I) rach tank car must be marked
"Sulfur Trioxlde In accordance with the
requirements of §172.330 of this sub-
chapter.
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Proposed Amendments of Haardous Materials Regulations to Terminate Exemptions-Continued

Identification No. Applicant Holder Regulation Nature of Exemption or Application Nature of Proposed Amendment
Affected

E 6931-X ............... .. Allied Chemical § 173.245' Authorizes shipments of an ammonia solu- To revise paragraph (al(32) to read:
Corporation. (a)(32)K tion consisting of 30 percent ammonia (32) Specification 103AW. 103A-ALW,

and 70 percent water in DOT 105A100W, 103ANW, 103BW, 103CW, 103EW,
105A300W, or AAR-201A80W insulated 105A100W, 105A200ALW, 105A300W,
aluminum tank cars. (Mode 2). 111A100F2, lllA60ALW2, I11A60W2,

lllA60W5, or AAR-201-AOW (§ 179,100,
119.101, 179.200, 178.201 of this sub.
chapter). Tank cars. Specification
105A200ALW tank cars authorized only
for acetic anhydride. Specification
105A100W, 105A300W. and AAR-
201A80W tank cars authorizod only for
ammonium hydroxide.

E 5867-No ................. Stauffer Chemical § 172.101, Authorizes shipments of sulfur trioxide T6 delete the word stabilized after sulfur
............... Company. 173.273. without. an additive (unstabilized) in trioxide in § 172.101 (Hazardous Materials

E 6070-No ................ Cities Service Company.... Specification MC 311 and MC 312 cargo Table) and in the heading of § 173,273,
E 6083-No .............................. Stauffer Chemical tanks; 105A300W tank car tank, external. Paragraph (b) of § 173.273 would be added

................... Company. ly coiled, and having safety relief devices to provide for sulfur trioxide, unsttbilized
E 6281-No .............. 1. I. DuPont.....'........, set at not more than 225 psig; and any to read:

DOT Specification cylinder as prescribed (b) Sulfur trioxide, unstabilized, must
by 49 CFR Parts 100 to 199 for any com- be packed in specification containers as
pressed gas except acetylene under

< 
cer- follows:

tain conditions. (Modes 1, 2. 4). (1) Cylinders as prescribed for any com-
pressed gas, except acetylene, Cylinders
must be closed by metal plugs or valves,
If valves are used, they must be protected
by a valve protection cap, and each valve
outlet must be capped or plugged. Cylin.
ders must have a minimum service pres.
sure of 400 psig and a maximum capacity
of one gallon, Safety relief devices are not

- permitted. Cylinders must be overpacked
in strong outside containers.

E 7597-No..,.......................... Riverside Chemical Co.; § 173.358(a) ... Authorizes shipments of methyl parath- To add paragraph (a)(15) to read:
Drexel Chemical Co.; Ion, organic phosphate compound and (15) Specification 17E (f 1184110 of this
Southern Farmers Assn.; parathion, liquid in DOT Specification subchapter). Steel drum (single.trip),
Helena Chemical Co.; 17E steel drums of 55-gallon capacity which must be made of not less than 18.
Thompson-Hayward having body and heads of 18-gauge mini- gauge body and heads, Authorized for
Chemical Co.; Valley Co- mum thickness and by private motor car- methyl parathion, organic phosphate
Op oil Mill; Staple Cotton rier only. (Mode 1). compound, and parathion only, and by
Services Assn: Valley private motor carrier only.
Chemical Co.; Mallard
Chemical Co.; Triangle
Chemical Co.

Seedkem South, Inc.; MFC § 173.359(a), Authorizes shipments of methyl parathion To add paragraph (a)(18) and (b)(13) to
Services (AAL); Cotton 173.359(b). mixtures, organic phosphate compound read:
States Chemical Co.; mixtures, and parathion mixtures in Specification 11E (§ 118.110) of this sub-
Southland Agricultural- DOT Specification 17 steel drums of 55- chapter). Steel drum (single-trip), which
Chemicals; Hanshaw gallon capacity having body and heads of must be made of not less than 18gauge
Manufacturing Co., Inc.; 18-gauge minimum thickness and by pri- body and heads. Authorized for methyl
Woolfolk Chemical vate motor carrier only. (Mode 1). parathion mixtures, organic phosphate
Works, Inc.; Apollo compound mixtures, and parathion mix.
Enterprises, Inc.; United tures only, and by private motor carrier
Seed Company; Cleveland only.
Chemical Co.; Micro
Chemical Co.

E 7864-X ..................... Minb Safety Appliances § 173.202(a) ... Authorizes the shipment of potassium, To add paragraph (3) to read:
Company. metal liquid alloy and sodium, metal (3) Specification 4BW240 (§170.61 of

liquid alloy in DOT Specification this subchapter) cylinder. Each cylinder
4BW240 cylinders equipped with steel must be equipped with steel valve protec-
valve protection caps or collars, or must tion caps or collars, or be packed In
be packed in strong wooden boxes and se- strong wooden boxes and secured therein
cured therein to protect the valves, to protect the valves.
(Modes 1. 2, 3).

" 1870-No ................................. Explogiochi, S.P.A. (U.S. § 113.100(p)... Authorizes shipments of toy caps as pre- To amend paragraph (p) by changing tile
•Agent, Elihu IL Modlin). scribed in § 173.100(p) except that when thickness of the noncombustible plastic

the caps are blister packed the minimum blister package from a minimum 0.000 to
thickness of the plastic may be 0.005 a minimum 0.005 inch In thickness,
inches instead of 0.006 inches. (Modes 1,
2).
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Proposed Amendments of Hazardous Materials Regulations to Termfnate Eemptions -Continued

Identification No. Applicant Holder Regulation Natureof]xemptionorAppleatlon Rature of Propoed Amenment
Affected

E-7894-No . .... Weyerhaeuser Co.. Erring §173.180 -Authorizes shipments of waste paper, wet To rese § 173.88 to read:
Paper Mills. In wirebound bales. Paper must be free Paper waste wet, must be packed In

from oil or other foreign matter liable to hermetically sealed metal-lined wooden
cause spontaneous Igxtlon during trans- boxes or alr-tight metal containers except
portatton. (Modes 1. 2). that paper waste wet. free from oil or

other foreign matter liable to cause spon-
taneous ignition may be shipped in tight
bales.

E- 7926-No Great Lakes Chemical Corp. § 173.357(bX2) Authorizes shipments of a mixture con- To revise paragraph (2) to read:
taining not more than 45 percent by (2) SpecifIcation 5A or 5B (1*178.81.
weight chloroplcrin. not l= than 54 per- 178.52 of this subchapter). Metal drums
cent by weight of ethylene dibromide not exceeding 33-gallon capacity with
and not more than 500 PPM by weight of welded seams. Specification 5B author-
water. (Modes 1.2. 3). Ized only for chloroptcrim mixtures con-

taining not over 45 percent chloropkcrin
by weight. Removable head containers
not authorized.

F- 7935-No Industrial Cylinder § 178.37-5(a). Authorizes shipments of sy hazardous To amend the silicon content for 4130X
Company. materils for which a DOT Specification steel designation In § 17837-5(a) to read

3AA cylinder is prescribed In a non-sped- 0.5/0.35.
flcatlon cylinder made to DOT Speciflca-
tlion 3AA except that the low slicon con-
tent prescribed for 4130X steel designa-
tion I- 0.15/05 Instead of 0.20/0.35.
(Modes 1. 2. 3.4.5).

F- 8071-N- Ethyl Corp . 172.101. Requested an exemption to ship s dum To revse the entry in §172.101 for Sodium
§ 173.202, potasslum alloy (liquid) In DOT Specili- potassium alloy by adding (solid) in ital-
§ 173.202(a). cation 51 portable tanks. (Modes 1.?.3). (cs: add a new entry for sodium potassium

alloy (liquid) In 1172-401: revise the title
of 173.202 and 173.202(a) and add para-
graph (4) to read:

(1) (2) (3) (4) (S) () (7)

ilaxstum - quaaity
?ac USgla 0is P6e % pa g Waer abipmeats1-abelasCe)

*I Ratxrdou materials descriptions Hazard required (a) W) (IN) - 'a) (h) t T- T
WI end Proper imppioa W. class (if mot Pasr aA excepted) Specific ="=~~. agoPe

Exceptl require- aircraf t oely Cargo seeger Sqoz Ize"
aats or reikar aircraft vessel vessel

Sodium poassium alloy (liquid) 71. naaT1e None 173.202 Forbidden 25 pounds 1,2 5 Uder -dck aowag must
able solid and be readily acessible.
solid Dagru segegarion eame as forflamable solids 7bled

Dangerous liben Wet.

Sodium potassium alloy (solid) Fla- lamabie None 173.206 rorbidden 25 pouoda 1.2 5 Under deck stowage ms
able solid and be readily accessible.
solid Dangerous Segreatioy am ase.when vet Sevegrton sam as far~iben vetflamable solids labe"e

Dangerous Ibem Vat.
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Proposed Amendments otfHazardous Materials Regulations to Terminate Exemptfons-Continued

Identification No. Applicant Holder Regulation Nature of Exemption or Application Nature of Proposed Amendment
Affected

§173.202 Sodium and potassium, or
Sodium potassium, metallic liquid alloy. , ,

(a) Sodium and 0iotassium or Sodium
potassium, metallic liquid alloy mustbe
packed in specification containers as fol-
lows:

(4) Specification 51 ( 178.245 of this
subchapter). Portable tanks having a
minimum design pressure of 175 pounds
per square inch. Safety relief devices
must communicate with the vapor spice
when tanks are fully loaded. Tank must
be blanketed with dry nitrogen at a pres-
sure not to exceed 15 psg at all tmes.

E- 8072-N ............................ Mobay Chemical Corp ...... § 173.377(b)(6) Requested an exemption to ship organic To revise piragraph (b)(6) to read:
phosphate compound mixtures in DOT (6) Specification 12B (1178.205 of this
Specification 2D paper bags not over 5- subchapter). Piberboard box with inside
pound capacity and in 16-ounce polyvinyl Specification 2D (1178.23 of this sub-
alcohol film pouches. (Modes 1. 2. 3). chapter) paper bags not over 5-pound ca-

pacity each and having an additional foil
liner. The mixtures may be further
packed in water soluble 1 s mU polyvinyl
alcohol film pouches of not more than 16-
ounce capacity each with not more than 5
pouches per specification bag. Completed
package may not exceed 05 pounds gross
weight and must meet the test require,
ments of paragraphs (d) and (a) of this
section. Authorize only for n)Ixtures in
which the liquid Is absorbed in concentra-
tions no greater than 67 percent.

(49 U.S.C. 1803, 1804, 1808; 49. CFR
1.53(e) and paragraph (a) of App. A to
Part 106).

The Materials Transportation
Bureau has determined that this
notice will not result in a major eco-
nomic Impact under the terms of Ex-
ecutive Order 12044 and DOT imple-
menting procedure (43 FR 9582).- A
regulatory evaluation is available in
the public docket.

Issued in Washington, D.C. Decem-
ber 1, 1978.

ALAN I. ROBERTS,
Director, Office of Hazardous

Materials R~egulation, Materi-

als Transportation Bureau.
'EFR Doc. 78-34951 Filed 12-15-78; 8:45 am]

[4910-59-M]

National Highway Traffic Safety
Administration

[49 CFR Part 533]

[Docket No. FE-77-05; Notice 6]

LIGHT TRUCK AVERAGE FUEL ECONOMY
STANDARDS MODEL YEAR 1981

Proposed Rulemaklng-lnvifafion of
Applications for Financial Assistance

AGENCY: National Highway Traffic
Safety Administration (NHTSA), De-
partment of Transportation.

ACTION: Notice of proposed rulemak-
ing and Invitation of applications for
financial assistance.

SUIMARY: This notice announces
the receipt by NHTSA of a Chrysler
Corporation petition, requesting the
reduction of the 1981 model year light
truck average fuel economy standards,
describes the issues and subjects In-
volved, and invites public comment to
assist the agency in reaching a final
decision on the petition. This notice'
also invites applications for financial
assistance from individuals or organi-
zations which can effectively supple-
ment the record'of this proceeding but
which are financially unable to partici-
pate without assistance.
DATES: Written comments on the pe-
tition must be submitted by January
17, 1979. Applications for financial as-
sistance must be submitted by Decem-
ber 28, 1978.
ADDRESSES: Comments on this peti-
tion must refer to Docket Number FE-
77-05, Notice 6, and be submitted
(preferably in ten copies) to the
Docket Section, National Highway
Traffic Safety Administration, Room
5108, 400 Seventh Street, S.W., Wash-
ington, D.C. 20590. Comments contain-
ing information for which confidential
treatment is requested should be sub-
mitted (preferably in three copies) to:
Chief Counsel, National Highway
Traffic Safety Administration, Room
5219, 400 Seventh Street, S.W., Wash-
ington, D.C. 20590, and seven addition-

al copies from which the purportedly
confidential information has been de-
leted should be sent to the Docket
Section. Applications for financial as-
sistance should be submitted to Ms.
Jeannette Feldman, Special Assistant
to the Evaluation Board, National
Highway Traffic Safety Administra-
tion, Room 5232, 400 Sevenfh Street,
S.W., Washington, D.C. 20590.

FOR FURTHER INFORMATION
CONTACT:.

Mr. Francis J. Turpin, Office of
Automotive Fuel Economy Stand-
ards (NRM-21), National Highway
Traffic Safety Administration, 400
Seventh Street, S.W., Washington,
D.C. 20590 (202-412-6902).

SUPPLEMENTARY INFORMATION:
On March 23, 1978, NHTSA published
in 43 FR 11995 average fuel economy
standards for light trucks (up to 8500
pounds gross vehicle weight rating
(GVWR)) manufactured in model
years 1980-81. These standards, estab-
lished under the authority of section
502(b) of the Motor Vehicle Informa-
tion and Cost Savings Act ("the Act"),
15 U.S.C. 2002(b), were set at levels of
16.0 and 14.0 miles per gallon for two-
and four-wheel drive light trucks, re-
spectively, manufactured in model
year 1980; and 18.0 and 15.5 mpg for
two- and four-wheel drive light trucks,
respectively, manufactured In model
year 1981. These levels were deter-
mihed to be the "maximum feasible
average fuel economy levels," consid-
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ering technological feasibility, eco-
nomic practicability, the effect of
other Federal motor vehicle standards
on fuel economy, and the need of the
nation to conserve energy, as required
by sections 502(b) and (e) of the Act.

The agency originally proposed (see
.42 FR 63184, December 15, 1977) that
the 1981 light truck standards be es-
tablished at levels of 20.5 and 17.7
miles per gallon for two- and four-
wheel drive light trucks, respectively.
Chrysler, the other light truck manu-
facturers, and others objected to the
proposed standards and asserted that
the manufacturers were faced with a
choice of closing down some plants or
violating the law. The standards were
ultimately promulgated at the lower
levels specified above. Chrysler recom-
mended in its written comments on
NHTSA's proposed standards that
standards be established for the 1981
model year at levels no higher than
approximately 16.6 and 14.6 mpg, for
two- and four-wheel drive light trucks,
respectively. See Docket Number FE-
77-05, Notice 1, Number 120, p. 18.

No petitions for reconsideration or
suits for judicial review were filed in
connection with the final 1981 fuel
economy standards. On September 20,
1978, Chrysler Corporation requested
that the 1981 light truck fuel economy
standards bereduced to 16.5 and 14.5
mpg for. two- and four-wheel drive
light trucks, respectively. See NHTSA
Docket Number FE-77-05, N06-1, lo-
cated in the NHTSA Docket Room. In
this letter, Chrysler cited EPA's intro-
duction of new coastdown procedures
and proposed redefinition of "truck
lines" as well as allegedly overly opti-
mistic projections of the fuel economy
benefits associated with""slippery lu-
bricants" used by DOT in setting the
1981 standards as the reasons for their
claimed inability to comply with the
1981 light truck standards. In the ab-
sence of a reduction in the standards,
Chrysler claims to be faced with either
closing down some of its truck plants
and limiting the sale of their less fuel
efficient trucks, or violating the law.
Chrysler subsequently stated that, in
the absence of a reduction in the
standards, up to 200,000 trucks might
be cut from its 1981 production.
Docket FE-77-05, N06, #2- In a letter
of October 23, 1978, Chrysler fur-
nished a-model year 1979 average fuel
economy estimate which is significant-
ly lower than an adjusted 1977
NHTSA baseline used to set the 1981
standards. See NHTSA Docket FE-77-
05, NOS, #14.

In response to the September 20

letter, and after ascertaining that
Chrysler intended the letter to be
treated as a petition to amend the
standard under the agency's procedur-
al rules (49 CFR Part 552), NEfTSA in-
dicated that It would treat Chrysler's
letter as a formal petition as soon as
detailed factual infornation support-
ing the requested changes were sub-
mitted, as required by 49 CPR 552.4(c).
See Docket No. FE-77-05, NOS, #3. By
November 24, 1978, 'Chrysler submit-
ted much (but certainly not all) of the
information necessary for the agency
to proceed in Its evaluation of the re-
quest. See Docket No. FE-77-05, NOS,
#4. Therefore, NHTSA is granting
Chrysler's petition to initiate rulemak-
ing and is Issuing this notice seeking
additional comment regarding the
1981 light truck standards, after which
the agency will issue a final decision
on the standards.

- Although only Chrysler has to date
petitioned for a lowering of the 1981
standards, any such lowering would
affect the other manufacturers as
well. Since the standards are generally
applicable to all manufacturers, If the
agency determined that the basis for
the 1981 standards was partially inval-
Id, any revisions to the standard to
correct the invalidity would affect all
companies subject to the standard. In
fact, revisions to the generally applica-
ble standards might also require revi-
sion to the "lmited product line"
standard established primarily for In-
ternational Harvester Corporation, if
the basis for the revision also applied
to the latter standard. The potential
industry-wide impact of such a reduc-
tion Is indicated by recent statements
of a General Motors official, as report-
ed in the November 27, 1978, Issue of
Automotive New& In that article, the
GM official stated that GM's redesign
program might be -delayed pending a
decision on Chrysler's petition. The
agency, in a November 16 letter to
Ford, General Motors, and American
Motors, requested information on how
a reduction in the 1981 standards
would affect their plans to improve
the fuel Qconomy of their light trucks.
See Docket FE-77-05, NO6, #5, 6, and
7.

The detailed analysis and projec-
tions upon which the 1981 standards
are based as set forth in the preamble
to the Fxmw.. REGrss notice estab-
lishing that standard, cited above, the
associated Rulemaking Support Paper
and Supplement, and the "Final
Impact Assessment" for the 1980 and
1981 standards. For the 1981 model
year, NHTSA projected that Chrysler

could achieve fuel economy levels of
18.0 and 15.8 mpg for Its two- and
four-wheel drive light truck fleets, re-
spectively, including the use of Im-
proved lubricants. These levels meet
(in the case of the two-wheel drive
standard) or exceeded (by 0.3 mpg for
four-wheel drive trucks) the applicabple
standards, assuming that the Environ-
mental Protection Agency approves
the u-s of these new, fuel economy-im-
proving lubricants by January 1, 1980.
In the absence of such approval, the
standards would automatically be re-
duced by 0.5 mpg to account for the
manufacturers' diminished improve-
ment capability.

In addition, the agency made a
number of projections as to specific
technological changes which could be
applied to Chrysler's light truck fleet
in model year 1981, as set forth in
Tables IV-13 and IV-147 of the May
1978 Rulemaklng Support Paper Sup-
plement. Projected capital require-
ments for Chrysler and per vehicle
cost impacts for meeting the standard
are set forth in Tables V-5 and V-7 of
that document and in Tables m-10F,
Mfi-11, and TMT-18 of the Final Impact
Assessment.

In Its various submissons on Sep-
tember 20, 1978, and thereafter,
Chrysler raised arguments regarding
several of the agency's specific projec-
tions. Perhaps the largest claimed dis-
crepancy, between the agency's projec-
-tions of Chrysler's capability to im-
prove the fuel economy of Its light
trucks and Chrysler's own projections,
involves the baseline fuel economy
levels. Since light trucks in the 6001-
8500 pound GVWR range had not
been tested by the Environmental Pro-
tection Agency (EPA) for emiions in
a manner which yields fuel economy
data prior to the 1979 model year,
NHTSA estimated fuel economy data
for those vehicles in the 1980-81 fuel
economy standards rulemaking. A re-
gression equation and limited proto-
type test data for vehicles in the 6001-
8500pound GVWR range were used to
extrapolate from test data for vehicles
with GVWR's under 6001 pounds, ad-
justing for differences in curb weight.
engine displacement, and total drive-
train ratio (N/V ratio) between the
previously tested trucks and the heavi-
er GVWR trucks which had not yet
been tested. All information available
to the agency during the 1980-81 rule-
making indicated that, for small
changes between vehicles, the regres-
sion equation provided a reasonably
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accurate method for 'projecting fuel
economy data, although not being so
accurate at predicting the fuel econo-
my of individual vehicles where large
changes in configuration occur.

In support of its petition, Chrysler
has submitted test data and estimates
for 1979 which indicate that its 1979
average fuel economy levels are 14.2
and 12.4 miles per gallon, for two- and
four-wheel drive light trucks, respec-
tively. Chrysler then compares those
levels to 'the baseline fuel economy
levels projected by NHTSA of 14.9 and
12.5 mpg on page Ifl-19 of the May
1978 Rulemaking Support Paper Sup-
plement. However, a direct comparison
of thesesets of numbers is inappropri-
ate. The NHTSA baseline was a theo-
retical construction, based 'on 1977
technology levels and does not take
Into account the transient effect of
changes in emission standards and cer-
tain portions bf the emissions'test pro-
cedure which occurred in 1979. For ex-
ample, achieving NHTSA's 1977 base-
line fuel economy levels.in 1979 (ader
1979 emission standards and test pro-
cedures) might ' involve , making
changes to certain engine calibrations
and the use of optional "coast-down"
test procedures on some vehicles, to
take advantage of beneficial aerody-
namic or rolling resistance characteris-
tics of the test vehicles. The 1981
standards, however, are 'based on
NHTSA's conclusion thit" these im-
provements could be made not'by,
1979, but, by 1981.'Therefore, NHTSA
is attempting to sort out these various
factors to determine whether,
Chrysler's 1979 test data indicates an
error in NHTSA's 1977 baseline esti-
mate, or whether that data reflect the
transient effects discussed above and
Chrysler has not yet made all neces-
sary optional testing which it could do
by 1981. Chrysler has incorporated"
some fuel economy Improvements bd-
tween 1977 and 1979 which do not
appear in the 1977 NHTSA baseline,
further complicating a difect compari-
son of the numbers. Comment i re-
quested on this admittedly complicat-
ed issue.

A second argument raised by
Chrysler In its petition relates to the
fuel economy improvement potential
of improved (lower friction) lubri-
cants. The 1981 standards were based
on the assumption that these - lubri-
cants would be available for use in the
1981 model year and would produce a-
3 percent fuel economy benefit, i.e., 2
percent for crankcase lubricants and I
percent for rear axle lubricants. How-'
ever, since the use of these lubricants
had not yet been approved by EPA for
use in fuel economy testing, the 1981
standards of 18.Oand 15.5 mpg were
conditioned on the ultimate approval
of their use by January 1, 1980. The
criteria which EPA has established for
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approval of the use of these lubricanta
are set forth in a February- 13, 1978,.
letter from the EPA Assistant Admin-
istrator to NHTSA (Docket Number
FE-77-05, N01-195) and are designed
to assure that the lubricants will be
used in the fielc not just in fuel econ,-
omy testing. Chrysler, argues that the
EPA will not approve the use of these
lubricants' by the specified date be-
cause " the manufacturers cannot.
assure the EPA that vehicle, owners
will use -he lubricants in :actual serv-'
ice. Docket FF-77-05, N06, #10.

* Chrysler further argues that even if
the lubricants were approved, the
benefit'achievable'with the lubricants
is zero, thereby requiring some reduc-
tion in the .standards. Chrysler sup-
ports the zero improvement figure
with four tests (beyond the data previ-
ously submitted and considered by the
agency insetting the 1981 standard) of
new passenger cars, at mileages.up to
6,000 miles, using the friction modified
Exxon Uniflo crankcase- oil. No new
data reflecting higher vehicle mileage,
imprqved axle lubricants, or lubricants
of other suppliers were submitted by
Chrysler. Earlier Chrysler submissions
referred to in the September 20 letter
contained some data which tended to
support, a two: percent fuel economy
improvement, for -improved engine
crankcase lubricants. The. agency's two
percent. projection was based in part
on a series of tests. conducted by
Exxon: on six passenger cars ati be-
tween 2,000 and-18,000 miles and. using,
the new, Uniflo, which showed an. aver-
age fuel economy improvement of- 5.5
percent compared to standard, lOW 40
oil, as, welt as test data- provided by
other lubricant manufacturers.

A third objection raised' by. Chrysler
With 'respect to the agency's 1981
standard-setting analysis is in the area,
of weight reduction.' The agency, pro-
jected that between the 1977 and 1981
model years Chrysler could reduce the
fleet average test weight of its two-
wheel drive light'trucks by 293 pounds
and its, four-wheel drive trucks by 343
pounds., These reductions were pro-
jected to improve Chryslers-fuel econ-
omy by .43 mpg and .37 mpg for two-
and. four-wheel' drive light trucks,
respectively'.The agency has as yet
been' unable to understand the basis
for Chrysler's objection on this point.
However; it appears that Chrysler cur-
rently plans to reduce the weight of its
1981 light trucks by a significantly
smaller amount than the agency-previ-
ously proJected and less than Chrysler
itself indicated to the agencyin Febru-
ary in its-comments on the proposed
standards. Chrysler has not yet ade-
quately explained these differences-
Chrysler has also not yet provided any
information on the effect of its weight
reduction program on the test weights

of its truck fleet, and therefore on es-
timated fuel economy.

Another argument raised by
Chrysler relates to the fuel economy
benefit achievable through reductions
in engine displacement or axle ratio
(CID x N/V). While there appears to
be no major difference between the
extent of the reductions in these areas
planned by Chrysler and those pro-
jected as feasible by the agency, there
does appear to be a significant differ-
ence with respect to the magnitudeof
the fuel economy improvement ex-
pected to be gained from the reduc4
tions. The agency has projected that a
10 percent reduction In CID x N/V
would obtain a fuel economy improve-
ment of approximately 4 percent, on
average. This projection was based on
analyses of the fuel economy of previ-
ous model years' passenger cars and
light trucks. Chrysler, on the other
hand, argues that only a 2.5 Percent
fuel economy benefit would be ob-
tained for a 10 percent reductign In
CID x N/V. Chrysler provided infor-
mation only with respect to Its small-
est displacement, engine at four differ-
ent axle ratios to support the lower
figure.

The final major argument raised by
Clhrysler involves the allegedly unac-
counted for impact of a proposed fuel
economy test procedure change. EPA
has proposed to redefine the term "car
line" as It applies to light trucks, to
greatly increase the number of truck
line subdivisions within a manufactur-
er's product line. The significance of
this change relates to the fact that an
item of optional equipment must be
installed on a fuel economy test vehi-
cle if more than 33 percent of the ve-
hicles projected to be sold within the
truck line which includes the test vehi-
cle will have that item installed. Thus,
the number of test vehicles with op-
tional equipment Installed (and there,
fore with the fuel economy impact of
the Item. accounted for) will depend on
the pattern of optional equipment In-
stallation within a company's product
line. Chrysler anticipates that If the
EPA proposal (see NHTSA Docket
Number FE-77-05, N06, #1, App. XY is
adopted, the proportion of Its fuel
economy test vehicles with optional
equipment installed 'would increase
(due to Its current pattern of option
installation), thereby reducing the
measured fuel economy of its 'fleet by
approximately 0.2 mpg. Chrysler has
not yet provided the basis for this pro-
jection.

PUBLIC, PARTICIPATION

A period for submission of written
comments on the petition Is being pro-
vided before the agency Issues a final
decision, either revising the 1981
standards or denying the petition. The
deadline for these submissions is
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(thirty days after publication). All
timely written submissions will be
fully considered in arriving at the
final decision on this petition. The
agency will attempt to consider late
comments to the extent feasible, but
timely submissions are strongly en-
couraged. This briefer than normal
comment period and brief period for
submission of financial assistance ap-
plications are established reluctantly,
but in recognition of Chrysler's ex-
pressed need for a decision on the peti-
tion by January 1, 1979. Expeditious
resolution of the issues raised in
Chrysler's petition 'is also needed to
permit the agency to proceed with its
standard-setting analysis for 1982
model year light trucks. That rule-

- making must be completed by approxi-
mately March 15, 1980, but the agency
deems it important to complete that
rulemaking, along with rulemaking to
establish standards up through the
1984 model year, prior to that date.
The manufacturers' product planning
cycles now extend well beyond the 18
month minimum leadtime for stand-
ard-setting established in the Act, and
greater fuel economy improvements
can be achieved by the manufacturers
if the agency provides adequate lead-
time.

Interested persons are invited to
submit written comments on all as-
pects of Chrysler's petition. Comments
must be limited to a total of 15 pages,
although additional supporting mate-
rial may be submitted as appendices or
attachments. It is requested but not
required that ten copies of each com-
ment be submitted.

Although comment is invited on all
issues implicit in this petition, the at-
tention of all commenters is particu-
larly directed toward the following
issues:

1. Assuming that Chrysler cannot
meet the 1981 standards without
making significant product offering re-
strictions, how should the agency
weigh that fact against the energy sav-
ings that would be lost if the stand-
ards were lowered? The discussion of
this issue should reflect the language
on page 154-5 of the Conference
Report on the Energy Policy and Con-
servation Act:

Such determination (of the maximum fea-
sible average fuel economy level) should
therefore take industrywide considerations
into account. For example, a determination
of maimum feasible average fuel economy
should not be keyed to the single manufac-
turer which might have the most difficulty
achieving a given level of average fuel econ-
omy. Rather, the Secretary must weigh the
benefits to the nation of a higher average
fuel economy standard against the difficul-
ties of individual automobile manufacturers.
Such difficulties, however, should be given
appropriate weight in setting the standard
in light of the small number of domestic
automobile manufacturers that currently
exist, and the possible implications for the

national economy and for reduced competi-
tion association (Qc with a severe strain on
any manufacturer. However, it should also
be noted that proVision has been made for
granting relief from penalties under section
508(b) in situations where competition will
suffer significantly If penalties are Imposed.
In this regard, the Importance of

motor vehicles to our mobility and to
the national economy is clear. Howev-
er, the supply and price of fuel for
those vehicles are subject to substan-
tial uncertainties, as recent events con-
firm. The current high and growing
level of petroleum imports weakens
our currency through Its impact on
our balance of trade and Inflation and
poses a danger for our national de-
fense and the efficacy of our foreign
policy.

2. Is It premature to judge whether
NHTSA's 1977 baseline fuel economy
estimate for Chrysler Is unduly high?
In the 1979 model year, all trucks in
the 0-8500 pound.range are required
to comply with more stringent emis-
sion requirements than those applica-
ble in 1978, with complete vehicle com-
pliance of 600-8500 pound GVWR
light trucks being required for the
first time. In the past, It has taken one
or more model years for manufactur-
ers to optimize engine calibrations
(timing, air-to-fuel ratio, exhaust gas
recirculation rate) for maximum fuel
economy at new emission levels.
NHTSA projected that between 1977
and 1981 no fuel economy loss would
ultimately occur as a result of the new
emission standards, once the manufac-
turers optimized calibrations and In-
corporated certain engine efficiency
improvements. Has Chrysler already
taken all these actions, and If not,
what fuel economy improvement
would result from their implementa-
tion by model year 1981? Does EPA's
recent decision to delay any emission
standards changes for light trucks
until 1983 facilitate this optimisation?
Although the agency, in Its letter re-
questing additional information from
Chrysler, requested information on
these actions and improvements,
Chrysler has not addressed the issue
to date. Also, what additional meas-
ured fuel economy gain could be ob-
tained through maximum use of
EPA's optional "coast-down" test pro-
cedure?

3. Can the criteria for approval of
the use of improved lubricants in fuel
economy testing specified by EPA in
terms of generic definition, selling
price, market availability, and specifi-
cation of owner use in warranty main-
tenance requirements be satisfied by
January 1, 1980, the date specified in
the 1981 fuel economy standard?
What fuel economy benefit is achiev-
able with these lubricants? What basis
exists for rejecting fuel economy Im-
provement data submitted by the pro-
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ducers of these lubricants? That data
supports the agency's projection of a 3
percent fuel economy benefit. The
agency Is strongly Inclined to defer de-
ciding this issue until after January 1,
1980. By that time, the approval issue
will have been decided and additional
data on the magnitude of the fuel
economy improvement associated with
the lubricants will be available.

4. If Chrysler had initiated an ag-
gressive weight reduction program at
the time the 1981 standard was estab-
Jlshed, could it have achieved the
levels of weight reduction projected by
1IHTSA, considering both technologi-
cal feasibility and capital require-
ments?

5. Chrysler's projection of an ap-
proximately 0.2 mpg fuel economy
penalty associated with the change in
EPA's "car line" definition was based
on an EPA proposal which may be
modified prior to adoption. Regardless
of what form the final EPA require-
ment takes, could Chrysler reduce or
eliminate any adverse measured fuel
economy impact associated with the
requirement? For example, one
method for achievingthis would be to
employ marketing techniques to limit
the number of "car lines" which
exceed the 33 percent optional equip-
ment Installation criterion, and sell ad-
ditional options in car lines which al-
ready exceed the 33 percent criterion.
Can this issue be resolved before EPA
issues a final decision on the defini-
tion?

6. What fuel economy benefit is as-
sociated with reductions in engine dis-
placement and axle ratio (CIDxN/V)?
The agency's preliminary analysis of
1979 light truck fuel economy data in-
dicates that, on average, a 10 percent
reduction in CIDxN/V yields at least
the 4 percent fuel economy benefit
used in the past standard-setting anal-
ysis.

7. Can Chrysler make any other fuel
economy improvements (or take any
initiatives to increase measured fuel
economy) in addition to those project-
ed by NESA in connection with the
final 1981 standards? Chrysler in its
petition has indicated several areas, in-
cluding shifting their sales mix toward
more fuel efficient trucks, engine effi-
ciency improvements, accessory im-
provements, improved aerodynamic
designs and shifting some trucks over
the 8500 pound GVWR regulatory
limit, where increases beyond those
projected by NHTSA are planned. Can
additional increases be made in those
areas? Are there additional areas
where such increases are possible?

At the close of the period for written
comment, the agency will consider all
Information submitted by Chrysler
and by other participants and will pro-
ceed to make a final decision on the
petition to amend the 1981 standard.
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The agency wil use the methodology
outlined in the Rulemaking Support
Paper and Supplement for the 1980-81
light truck fuel economy standards
(copies of which are available from the
individual listed as the, "information
contact" at the beginning of this
notice) to arrive at the final decision,
except where comments on this notice

* convince the ggency that changes are
appropriate. Therefore, participants in
the proceeding should familiarize
themselves with the methodology used
and comment on it.

FINANCIAL ASSISTANCE APPLICATIONS

NHTSA invites all qualified.individ-
uals and organizations financially-
unable to participate in this proceed-
Ing to apply for financial assistance.
On January 13, 1977, the Office of the
Secretary of- Transportation (OST)
published a notice (42 FR 2863) estab-
lishing a demonstration program, of
one year duration for funding of indi-
viduals or organizations which desire
to participate in designated proceed-
ings under various statutes which,
NHTSA administers, including the
Motor Vehicle Information and Cost
Savings _Act. The program was ex-
tended indefinitely in- 43 FR 10918,
March 16, 1978.

All applications submitted before
the deadline specified in this notice
for applications will be examined by
an Evaluation Board, composed of
NHTSA and OST officials, to deter-
mine whether each applicant is eligi-
ble to receive funding under the regu-
lations.

In general, an applicant is eligible if
(1) it represents an interest whose rep-
resentation can reasonably be expect-
ed to contribute to a full and fair de-
termination of the issues in the pro-
ceeding, (2) its participation is reason-
ably necessary to represent that inter-
est, (3) it can competently represent
that interest, and (4) it lacks sufficient
resources to participate in the absence-
of such assistance. If more than one
applicant representing the same or
similar interest is deemed eligible, the
Board will either select the applicant
which can make the strongest presen-
tation or select more than one appli-
cant if the eligible applicants seek to
present significantly different points
of view or proposals. Compensation is
available only for reasonable out-of-
pocket'expenses necessargF to the ap-
plicant's participation, to the extent
the program's budget will permit. Pay-
ment is made as soon .as possible after
the selected applicant has completed
its work and submitted a claim.

Each applicant should specify in its
application which issues it proposes to
address if its application for funding is
approved, and the- nature of its pro-
posed work product. Applicants must
submit as part of their application" all

information required by section 5 of
the financal assistance regulations
(see Appendix to this notice). Failure
to submit the required information
may result in-delays in evaluation and
possible disqualification of the appli-
cation. It is also very important that
applicants meet the deadline set forth
at the beginning of this notice for sub-
,mission of applications. Because of the
stringent time constraints for this
rulemaking proceeding, NHSTA will
be unable to accommodate late appli-
cants.

AVAnABnATY OF INFORMATION

Copies of Chrysler's petition, written
comments from the public, and other
written materials will be placed on file
for public inspection in the Docket
Room, Room 5108 of the Depart-
ment's headquarters on Seventh and
D Streets, S.W., Washington, D.C. The
agency has stated that, because of the
important public policy issues involved
in this proceeding and the manufac-
turer-specific nature of those issues,
the agency will liberally use Its au-
thority under section 505(d)(1) of the
Act to make public certain informa-
tion, contained in Chrysler's petition
notwithstanding its trade secret status
under the Freedom of Information
Act. This action is taken to permit in-
formed public comment on the peti-
tion,, to assist the agency in making a
balanced judgment as to the appropri-
ate level of the 1981 light truck fuel
economy standards. Not all of thii ma-
terial has yet been placed in the public
docket, so participants in this proceed-
ing should regularly check the docket
for new information.

Environmental and Economic
Impact Assessments for the model
year 1981 light truck standards have
been-prepared as part of the 1980-81
rulemaking, and copies of those docu-
ments are available from the Olfice of
Automotive Fuel Economy Standards.
Those documents are also applicable
to this proceeding since the same eco-
nomic and environmental issues are in-
volved. If, as a result of the agency's
reconsideration of those standards, ad-
justments to the levels of the stand-
ards are made, supplements to the two
documents will be prepared which will
assess the environmental and econom-
ic effects of the adjustments.

This notice is considered by the
agency to be a "significant regulation"
within the meaning of the Depart-
ment's procedural regulations, 43 FR
23925, et seq. A draft regulatory evalu-
ation has been prepared, and copies of
that document are available from
NHTSA's Office of Plans and Pro-
grams, Room 5212 of the Nassif Build-
ing in Washington, D.C. That docu-
ment refers to and incorporates the
-economic impact assessment prepared
for the. 1980-81 rulem'aking. A r educ-

tion in the standards to the levels re-
quested by Chrysler would result In
the consumption of approximately 2.5
billion extra gallons of gasoline over
the life of the 1981 light truck fleet.

(See. 9, Pub. L. 89-670, 80 Stat. 931 (49
U.S.C. 1657); sec. 301,-Pub. L. 94-163, 89
Stat. 901 (15 U.S.C. 2002): delegation of au-
thority at 41 FR 25015, June 22, 1970, and
43 FR 8525, March 2, 1978.)

Issued on December 13, 1978.
MICHAMx M. FIN SE.TEIN,

Associate Administrator
for Rulemaklig,

APPENDIX

SECTION 5-FINANCIAL ASSISTANCE
REGULATIONS

SEC. 5. Application procedure. Appli-
cations for financial assistance for par-
ticipation in proceedings shall be
marked for the attention of the appro-
priate Administration official and ad-
dressed to:' Administrator, National
Highway Traffic Safety Administra.
tion, 400 Seventh Street, S.W., Wash-
ington, D.C. 20590. Each application
shall contain, in a sworn statement,
the following Information'in the order
specified:

(a) The applicant's name and ad-
dress, and in the case of an organiza-
tion, the names, addresses, and titles
of the members of its governing body
and a description of the organization's
general purposes, structure, and tax
status.

(b) An Identification of the proceed-
ing for which funds are requested.

(c) A description of the applicant's
economic, social and other interests In
the outcome of the, proceeding for
which funds are requested.

(d) A discussion of the reasons why
the applicant is an appropriate repre-
sentative of those interests, including
the expertise and experience of the
applicant in the matters involved in
the proceeding for which funds are re-
quested and in related matters.

(e) An explanation of how the appli-
cant's participation would enhance the
quality of the decision making process
and serve the public interest by con.
tributing views and data which would
not be presented by another partici-
pant.

(f) A statement of the total amount
of funds requested.

(g) With respect to the proceeding
for which funds are requested, an
Itemized statement of the expenses to
be covered by the requested funds and
of the expenses to be covered by the
applicant's fuids.

(h) A description of the evidence, ac-
tivities, studies or other submissions
that will be generated by each of those
expenditures,

'(I) An explanation of how the appli-
cant's obtaining the requested funds
would result in enhancing the quality
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of the applicant's participation in th
proceeding for which funds are re
qu6sted.

(j) An explanation of why the appli
cant cannot use funds that it alread:
possesses or expects to receive for th
purp6se for which funds are request
ed, including.

(1) A listing of the applicant's antici
pated income and expenditure
(rounded to the nearest $100) durinl
the current fiscal year.

(2) A listing of the total assets ani
liabilities,,of -the applicant as of th
date of the application.

(k) An explanation of why the appli
cant cannot in other ways obtain th,
funds that are requested, including
description of the applicant's past el
forts to- obtain those funds in othe
ways and the feasibility of future at
tempts to raise funds in other ways.

(1) A list of all proceedings of th,
Federal government in which the ap
plicant has participated during th,
past year (including the interest repre
sented and the contribution made) ani
any amount of financial assistance re
ceived from the Federal government h
connection with these prodeedings.

FnR Doc. 78-35052 Filed-12-15-48; 8:45 am]

[4910-59-M]

[49 CFR Part 572]

[DocketNo. 78-9; Notice 03; Docket'No. 73-
8; Notice 081

ANTHROPOMORPHIC TEST DUMMIES-

AGENCY: National Highway Traffi,
Safety Administration (NHTSA), De
partment of Transportation.

ACTION: Notice of proposed rulemak
ing. _

SUMMARY: This notice proposes th
amendment of 49 CFR Part 572, Anth
ropomorphic Test Dummies, to modif.
the design specifications for moldini
the dummy's flesh parts to allow ai
alternative chemical foaming agent t
the currently specified "Nitrosan.
This action is necessary because th,
sole manufacturer of "Nitrosan" ha
discontinued its production due to th,
hazardous propensities of the corn
pound during its manufacturing proc
ess. The notice proposes the optiona
use of a substitute compound
"OBSH/TBPP," that was developei
by Uniroyal Inc.-Oxford Manage
ment and Research Center, and tha
produces dummy flesh parts equiva
lent to those produced by "Nitrosan.'

In an unrelated matter, this notic
also proposes to amend Part 572 t
modify one specification in the pendu
lum neck test of the dummy calibra

e tion procedures. This would be a
minor technical amendment In re-
sponse to a request from Ford Motor
Company.

Y DATES: Comment closing date: Junee 1, 1979. Proposed effective date: date
of publication of a final rule.
ADDRESSES: Comments should refer

s to the docket number and notice
K 'number and be submitted to: Docket

Section, Room 5108; Nassif Building,
1 400 Seventh Street SW., Washington,
e D.C. 20590.

FOR FURTHER INFORMATION
CONTACT,e

I Vladislav Radovich, Office of Vehi-
cle Safety Standards, National High-

r way Traffic Safety Administration,
- Washington, D.C. 20590, 202-426-

2264.

e SUPPLEMENTARY INFORMATION:
Specifications for the dummy test de-
vices used to simulate adult and child
occupants of motor vehicles are set
forth in terms of detailed technical
drawings and calibration tests in 49
CFR Part 572, Anthropomorphic Test
Dummies. (The specifications for test
dummies representing 6-month-old
and 3-year-old children were recently
proposed in 43 FR 21490, May 18,
1978.) These dummy test devices are
used to evaluate the performance of
occupant crash protection systems In
conjunction with the requirements
specified in Safety Standard No. 208,
Occupant Crash Protection (49 CFR
571.208), and proposed Safety Stand-
ard No. 213, Child Restraint Systems
(43 FR 21470, May 18, 1978).

The technical drawings 4n Part 572
specify the materials, processes and

r designs for all components of the test
dummies. The calibration tests speci-
fied in the standard assure that all
technical specifications In the produc-
tion of the dummy have been met and
that It will respond as designed during

e the dynamic tests of the crash protec-
tion standards. Technical drawing

y #ATD-751 for the 50th percentile
g dummy and #ATD-6070 for the pro-
n posed 3-year-old dummy specify the
a formulations of the materials used for

molding the dummy's flesh parts. Cur-
e rently, the drawings specify flesh
s parts consisting primarily of polyvinyl
e chloride foams that are formed by a

chemical foaming agent known coin-
mercially as "Nitrosan" (NN'-dl-

1 methyl-N-N'-dinitroso terephthala-
L, mide).
I "Nitrosan" has excellent properties

as a foaming agent and has been
t; widely used In the commercial produc-
,_ tion of various foamed materials. Al-
" though the compound has been satis-
e factory in the production of test
D dummy flesh components, the manu-

facturing of "Nitrosan" Involves
chemical processes that have been dif-
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ficult to control because of hazardous
propensities. Therefore, the sole man-
ufacturer of this material, the DuPont
Company, discontinued its production
In 1975.

Recognizing that the remaining lim-
ited supplies of "Nitrosan!" would
become exhausted In time. in Febru-
ary 1976 the NHTSA began two re-
search programs to find a substitute
foaming material for the production
of dummy flesh parts. the studies
sought a suitable foaming material
that would produce flesh parts with
the same structural and physical prop-
erties as those produced with 'Nitro-
san." One of these programs was con-
ducted by Uniroyal Inc.-Oxford Man-
agement and Research Center and its
subcontractor, Sierra Engineering
Company, and the other by Humanoid
Systems, Inc.

The Uniroyal research program in-
volved a survey of available foaming
agents, selection of the most promis-
Ing compound for this purpose, devel-
opment of appropriate formulations
and molding processes, comparative
evaluations of molded parts produced
with the new compounds with those
produced with "Nitrosan'" and produc-
tion of test dummies with the newly
developed formulations. Through this
program Uniroyal developed a substi-
tute foaming agent called the "OBSH/
TBPP" compound that combined p,p-
oxybs-(benzene sulfonyl "hydrazide)
with t-butyl peroxpivalate.

The program conducted by Human-
oid Systems Involved similar work
with a compound known commercially
as "Azobis", which had already shown
some promise as a foaming agent in
earlier tests conducted by this compa-
ny (2,2'-azobls-2,4-dimethyl valeroni-
trile).

In March 1977 these two programs
were completed and two 50th percen-
tile test dummies were produced with
the "OBSH/TBPP" compound by Un-
iroyal and Sierra Engineering Compa-
ny and two with :tAzobls' by Human-
oid Systems (See NHTSA Technical
Reports DOT-HS-803-387 and DOT-
HS-803-030, respectively). Additional-
ly, each manufacturer made a com-
plete set of flesh parts that were com-
pared with "Nitrosan!" foamed parts in
terms of quality, density and impact
performance. The four test dummies
were evaluated by the Calspan Corpo-
ration In comparative dynamic testing.
The dummies were tested using flesh
parts produced with the new foaming
compounds and then retested with the
flesh parts replaced with the corre-
sponding parts foamed with "Nitro-
san" material. The evaluation included
a comparison of the responses ob-
tained in the calibration tests specified
In Part 572 and in simulated barrier
crashes using 3-point seat belts, air
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bags and column restraint configura-
tions.

In June 1977 the Calspan evaluation
program was completed. The evalua-
tion of materials and the dynamic
evaluation demonstrated that the
flesh parts produced by both contrac-
tors performed satisfactorily and that
"OBSH/TBPP" and "Azobis" could
both be used as substitutes for "Nitro-
san". The overall assessment by
NHTSA indicated a decided preference
for the "OBSH/TBPP" compound,
however, since it is a domestic product
that is more readily available than
"Azobis" and since it does not require
special handling during the manufac-
turing process. "Azobis", on the other
hand, is an imported compound that
must be kept at temperatures below
59F and that under certain conditions
can be explosive. (See Report, "Per-
formance Evaluation of Test Dummies
with Flesh Parts Produced with 'Sub-
stitute Foaming Compounds", July
1978, on file in Docket 73-8, General
Reference of the NHTSA Docket Sec-
tion.)

In late June of 1977, contracts were
awarded to two other manaufacturers
of test dummies, Alderson Research
Laboratories (Stanford, Connecticut)
and Humanoid Systems (Carson, Cali-
fornia) to produce flesh parts with the
"OBSH/TBPP" foaming compound.
The purpose of these contracts was to
assure that all manufacturers of test
dummies could produce an acceptable
product with the new foaming materi-
al. After some initial difficulty in ob-
taining the proper densfty and fill of
the flesh molds, two test dummies
were produced by each manufacturer,
plus an additional set of the flesh
parts for materials evaluation testing.
Acceptable results were obtained with
both sets of test dummies as evaluated
'by' the Caispan Corporation iA com-
parative dynamic tests that were Iden-
tical to the tests used in the earlier
program. The additional flesh parts
were evaluated by Uniroyal Inc. and
found to be comparable to those man-
ufactured by the Sierra Engineering
Company.

Although favorable results had been
obtained, because of the initial diffi-
culties by Alderson and Humanoid a
new contract was awarded to Sierra
Engineering Company for the produc-
tion of "OBSH/TBPP" flesh parts for
two more test dummies. This last pro-
gram was undertaken toconfirm that
flesh parts could be manufactured
with the new compound as easily and
efficiently as with "Nitrosan" once the
proper procedures and cycles for mold-
Ing the various-parts had been estab-
lished. Sierra Engineering did not en-
counter any difficulties in the repeat-
ed manufacturing of the dummy flesh
parts and the overall quality of the
,parts was evaluated by Uniroyal and
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found to be equal to Sierra's earlier
product (See, Uniroyal, Inc. letter
report October 5, 1978, on file in
Docket *73-8, General Reference).

These projects have demonstrated
that the flesh parts-of test dummies
produced with the "OBSH/TBPP"
foaming compbound have comparable
material properties to those produced
with "Nitrosan" and are superior in
some respects. For example, resistance
to static compression-set and to aging
effects is higher in the "OBSH/
TBPP" flesh parts.than in "Nitrosan"
flesh parts. Further, all static and dy-
namic systems testing showed that
there were no perceivable differences
in the measured responses between
dummies produced with "OBSH/
TBPP" and those produced with "Ni-
trosan'. (See, Final Report-Contract
No. DOT-HS-6-01514 in the NHTSA
Docket Section). Likewise, no differ-
ence in dummy responses is expected
in the three-year-old .child dummy,
since only the arms and legs of this
dummy contain foamed material flesh
parts and the overall effect on dummy'
performance should be very minimal.

Based upon the research described
above, the NHTSA has concluded that
test dummies whose flesh parts are
produced with "OBSH/TBPP" materi-
'als can be used for all purposes for
which test dummies are required by
the applicable safety standards and
that the dummy performance will be
equivalent to theperformance of dum-
mies produced with "Nitrosan".

The proposed amendment would
have no adverse environmental or eco-
nomic consequences. It is estimated
that there would be no increase in the
cost of the test dummies due to the
change in foaming material.

This notice also proposes to amend
Part 572 in an area unrelated to the
dummy's flesh parts. Ford Motor
Company has requested that a certain
specification for pendulum impact
testing of the dummy's neck found in
section 572.7(b) of Subpart B, pertain-
ing to calibration of. the 50th percen- -
tile male dummy, be replaced with the
corresponding specification for pendu-
lum testing of the neck of the recently
proposed three-year-old child dummy
(43 FR 21490).

The pendulum neck test found in
Subpart B of the standard for the
50th percentile male dummy is intend-
edto measure the bending properties
of the dummy's neck. The current test
specifies that, during the neck-bending
procedure, the pendulum shall not re-
verse direction until "T=123ms". This
means that from the time the pendu-
lum contacts the arresting material
which it must strike, the pendulum
cannot reverse direction for 123 milli-
seconds. The original intent of this re-
quirement-was to negate-the effects of
arresting materials having rebound

characteristics that could force the
pendulum to reverse its motion before
the bending properties of the neck
could be measured. Ford requested a
change in this specification because in
certain instances the use of a special
apparatus may be required to hold the
pendulum arm for at least 123 milli-
seconds after the pendulum has Im-
pacted the arresting material.
-Recent researchd by NHTSA and
the industry has shown that when ap-
propriate crushable materials are used
in pendulum impact tests, the pendu-
lum does not reverse its motion until
the neck has straightened out and the
head's center of gravity has returned
to its original zero-time position rela-
tive to the pendulum. At that time, all
measurements of the neck bending
characteristics are completed and the
pendulum's motion thereafter Is in-
consequential. In light of this re-
search, the recently proposed addition
of Subpart C to Part 572, specifying
requirements for the three-year-old
child dummy, modified the language
concerning reversal of the pendulum
arm during the neck impact test, Sec-
tion 572.17 of that proposal specifies
that "the pendulum shall not reverse
direction until the head's center of
gravity returns to the original zero
time position relative to the pendulum
arm". Under . ths proposed require-
ment, a dummy user could only use an
arresting material for the impact test
whose rebound characteristics would
not. overcome the pendulum's inertia
before the head and neck returned to
the zero time position.

The specification in proposed Sub-
part C of Part 572 represents a simpli-
fication of the pendulum impact test
specified- in the current Subpart B,
without any degradation of perform-
ance characteristics. Therefore, this
notice proposes to amend section
572.7(b) of Subpart B to read as pro-
posed section 572.17(b) of Subpart C.

The engineer and lawyer primarily
responsible for this notice are Vladis-
lay Radovich and Hugh Oates, respec-
tively.

In consideration of the foregoing,
Technical drawing ATD-6070 that was
incorporated by reference in section
572.15 of the recently Issued proposed
standard for a three-year-old dummy
(43 FR 21490, May 18, 1978) Is hereby
modified to add the formulation for
"OBSH/TBPP" foaming compound.

In consideration of the foregoing, it
is proposed that Subpart B of 49 CFR
572, Anthropomorphic Test Dummies,
be amended as follows:

1. To modify Technical drawing
ATD-7151, incorporated by reference
in section 572.5 of the standard, to In-
clude the "OBSH/TBPP" foaming ma-
terial formulation in addition to the
existing formulation for "Nitrosan".
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2. To change the last sentence of sec--
tion 572.7(b) to read:.

The pendulum shall not reverse direction
until the head's center of gravity returns to
the original zero time position relative to
the pendulum arm.

Drawings and specifications outlin-
ing the formulations for molding
dummy flesh parts with the "OBSH/
TBPP" compound are available for ex-
amination in NHTSA Docket 73-8 and
Docket 78-09, Room 5108, 400 Seventh
Street, S.W., Washington, D.C. 20590.
Copies of these drawings may also be
obtained from the Keuffel and Esser
Company, 1513 North Danville Street,
Arlington, Virginia 22201.

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10
copies be submitted. -

All comments must be limited not to
exceed 15 pages in length. Necessary
attachments may be appended to
these submissions without regard to
the 15 page limit. This limitation is in-
tended to encourage commenters to
detail their primary arguments in a
succinct and concise fashion.

If a commenter wishes to submit cer-
tain information under a claim of con-
fidentiality, three copies of the com-
plete submission, including purported-
ly confidential information, should be
submitted to the Chief Counsel,
NHTSA, at the address given above,
and seven copies from which the pur-
portedly confidential information has
been deleted should be submitted to
the Docket Section. 'Any claim of con-
fidentiality must be supported by a
statement demonstrating that the in-
formation falls within 5 U.S.C. section
552(b)(4), and that disclosure of the
information is likely to result in sub-
stantial competitive dainage; specify-
ing the period during which the infor-
mation must be withheld to avoid that
damage; and showing that earlier dis-
closure would result in that damage.
In addition, the commenter or, in the
case of a corporation, a responsible
corporate official authorized to speak
for the corporation must certify in
writing that each item for which confi-
dential treatment is requested is in
fact confidential within the meaning
of section 552(b)(4) and that a diligent
search has been conducted by the
commenter or its employees to assure
that none of the specified items has
previously been released to the public.

All comments received before the
close of business on the comment clos-
ing date indicated above will be consid-
ered, and will be available for exami-
nation in the docket at the above ad-
dress both before and after that date.
To the extent possible, comments filed
after the closing date will also be con-
sidered. However, the rulemaking
action may proceed at any time after
that date, and comments received

PROPOSED RULES

after the closing date and too late for
consideration In regard to the action
will be treated as suggestions for
future rulemaking. The NHTSA will
continue to file relevant material as it
becomes available In the docket after
the closing date, and It Is recommend-
ed that interested persons continue to
examine the docket for new material

(See. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392. 1407); delegations of au-
thority at 49 CFR 1.50 and 501.8.)

Issued on December 12, 1978.
MICHAEL M. FM STw,

Associate Administrator
forRuLemaking.

[FR Doc. 78-34864 Filed 12-14-78; 8:45 am]

[4310-55-M]
DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[50 CFR Part 20]

Annual Migratory Bird Hunting Schedules

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.
SUMMARY: The Service proposes to
change its procedure of having annual
season, limit, and shooting hour sched-
ules codified inTltle 50, Code of Fed-
eral Regulations. These schedules are
developed and published annually--ef-
fective from September through Feb-
ruary-in the FrDERA REGisnm, and
are used primarily by States to issue
migratory bird hunting regulations. As
a result of the timing for development,
use, and publication of these sched-
ules, interested parties could possibly
be misinformed or confused when
reading the current 50 CFR, as it
would contain the already expired
schedules for the prior hunting sea-
sons. By eliminating the publication of
these temporary schedules in 50 CFR,
any confusion resulting from such
publication would be eliminated.
DATES: Comments must be received
on or before January 17, 1979.
ADDRESSES: Submit comments to:
Director (MEMO), U.S. Fish and Wild-
life Service, Washington, D.C. 20240.
FOR FURTHER INFORMATION
CONTACT.

John P. Rogers, Office of Migratory
Bird Management, U.S. Fish and
Wildlife Service, Washington, D.C.
20240, (202) 254-3207.

SUPPLEMENTARY INFORMATION:
The development of annual migratory
bird hunting schedules, which are ef-
fective from September to February
for the current hunting seasons of
each year, involves data githering pro-
grams to determiie migratory bird
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population status and trends, evalua-
tions of habitat conditions, harvest in-
formation, and other factors having a
bearing on the anticipated size of the
fall flights of these birds. During the
course of development, the schedules
are subject to public review and com-
ment through several proposed rule-
makings, published in the FEanRas.
RExsER beginning In early spring, as
well as public hearings. Final rulemak-
ings concerning the schedules are also
published in the FEDERAL RExsv-

The annual revision of 50 CFR,
which includes rules and amendments
prior to October 1 of each year, is not
generally available to guide interested
parties during the affected hunting
seasons. The primary users of these
schedules, State agencies, complete
their work with the schedules general-
ly in August to allow them to publish
their respective hunting regulations.
Additionally, the Service usually
Issues several in-season amendments
after the October 1 revision date, as
new data become available. The
amendments are effective through the
end of the hunting seasons and are
never codifed, thereby requiring refer-
ence to the List of CFR Sections Af-
fected (ISA). As a result of the publi-
cation date of 50 CFR and the in-
season amendments, the schedules in
50 CFR have no contemporary value
and are incomplete historically. This
proposal would eliminate unnecessary
duplicate publication as well as any
confusion that may exist under the
present system-

This proposal would affect only the
annual seasons, limits, and shooting
hours schedules appearing at 50 CFR
§ 20.101 through § 20.107, and § 20.109.
Section 20.108, which prescribes zones
where non-toxic shotshells are re-
quired, will continue to be codified
since the zones are of a continuing,
permanent nature. This proposal
would not change the section tities,
and the text of 50 CFR will refer the
reader to the ISA. Interested parties
should submit their comments to the
Director at the above address.

Nam.-The Department has determined
that this document Is not a significant rule
and does not require the preparation of a
regulatory analysis under Executive Order
12044.

The primary authors of this propos-
al are Henry M. Reeves, Office of Mi-
gratory Bird Management, and James
E. Pinkerton, Division of Financial
and Management Systems.

Accordingly, It is proposed to amend
50 CFR Part 20, subpart ], by adding
a new § 20.100, and amending §§ 20.101
through 20.107, and § 20.109, as fol-
lows:

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 15, 1978



58846

Subpart K-Annual Seasons, Limits, and
Shooting Hours Schedules

'§ 20.100 General provisions.
The taking, possession, transporta-,

tion, and'other uses of migratory game
birds by hunters is generally prohibit-
ed unless it is specifically provided for
under regulations developed in accord-
ance with the Migratory Bird Treaty
Act. Consequently, hunting is prohib-
ited unless regulatory schedules are
established for seasons, daily bag and
possession limits, and shooting (or
hawking) hours. -Migratory game bird
population levels, including produc-
tion and habitat conditions, vary an-
nually. These conditions differ over
North America, and within the United
States, by flyways, States, and fre-
quently areas within States. Thus, it is
necessary to make annual adjustments
in the schedules to limit the harvests
of migratory game birds to permissible
levels. The development of these
schedules involves annual data gather-
ing programs to determine migratory
game bird population status and
trends, evaluations of habitat condi-
tions, harvest information, and other
factors having a bearing on the antici-
pated size of the fall flights of these
birds. The proposed hunting schedules
arq announced early in the spring, and
following consideration of additional
information as It becomes available, as
well as public comment, they are
modified and published as supplemen-
tat proposals. These are also open to
public comment. Public hearings are
held for the purpose of providing addi-
tional opportunity for public partici-
pation in the rulemaking process.

§ 20.101 Seasons, limits, and shooting
hours for Puerto Rico and the Virgin
Islands.

This section provides for the annual
hunting of certain doves, pigeons,

PROPOSED RULES

ducks, coots, guallinules, and snipe in
Puerto .Rico; and for certain doves and
pigeons in the Virgin Islands.

Nor-For MmEAL REGIsTER citations af-
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected

§ 20.102 Seasons, limits, and shooting
hours for Alaska.

This section provides for the annual
hunting of certain waterfowl (ducks,
geese, and brant), snipe, and sandhill
cranes in Alaska.

NOT-For FEDERAL RoGrsm citations af-
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected.

§ 20.103 Seasons, limits, and shooting
hours for mourning and white-winged
doves and wild pigeons.

This section provides for the annual
hunting of certain doves and pigeons
in the 48 contiguous United States.
-The mourning dove -hunting regula-
tions are arranged by the Eastern,
Central, and Western Management
Units.

NoT-For FEDERAL REGisER citations, af-
fecting annual regulatory schedules for this
section, see List ofCPR Sections Affected.

§ 20.104 Seasons, , limits, and shooting
hours for rails, woodcock, and
common (Wilson's) snipe.

- This section provides for the annual
hunting of certain rails, woodcock, and
snipe in the 48 contiguous United
States.

Nom-For FERAL REGISTE citations af-,
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected.

§ 20.105 Seasons, limits, and shooting
hours for waterfowl, coots, and galli-
nules.

This section provides for the annual
hunting of certain waterfowl (ducks,
geese, brant), coots and gallinules In
the 48 contiguous United States. The

regulations are arranged by the Atlan-
tic, Mississippi, Central, and Pacific
Flyways. These regulations often vary
within flyways or States, and by time
periods.

NoTr-For FEDEAL REoxsTER citations af-
fecting annual regulatory schedules for this
section, see List of CPR Sectiotns Affected.

§20.106 Seasons, limits, and shooting
hours for sandhill cranes.

This section provides for the annual
hunting of sandhlll cranes in designat-
ed portions of the Central Flyway.

Nor.-For FnEmL RErxsT= citations af-
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected.

§ 20.107 Seasons, limits, and shooting
hours for whistling swans.

This section provides for the annual
hunting of whistling swans in Utah
and designated areas- In Montana and
Nevada.

NoT&-For FEnsuL Rzoxsm citations af-
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected.

. * a

§20.109 Extended seasons, limits, and
hours'for taking migratory game birds
byfalconry.

This section provides annual regula-
tions by which falconers may take per-
mitted migratory game birds.

NoT&--For FEzEA REscSTER citations af.
fecting annual regulatory schedules for this
section, see List of CPR Sections Affected.
(16 U.S.C. 701-718h.)

Dated: December 5, 1978.

Lyr A. GREENWALT,
Director, U.S. Fish
and Wildlife Service.

[FR Doec. 7.8-35048 Filed 12-15-78: 8:45 am].
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notices
This section of the FEDERAL REGISTER contains documents other thonjules or proposed rules that are applicable to the public. Notices of hearings and

investigations, committee meetings, agency decisions and °rulings, delegations of authority, firing of petilions and applications and agency statements of
organization and functions ore examples of documents appearing in this section.

[3410-02-M]
DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

CINCINNATI BOARD OF TRADE, INC., AND TRI-
STATE GRAIN INSPECTION SERVICE, INC.

Cancellation of Designation; Interim
Designation

AGENCY: Federal Grain Inspection
Service

ACTION: Notice and Request for
Comments and Applications

SUMMARY: This notice announces
that the Cincinnati Board of Trade,
Inc. (Board of Trade), Cincinnati,
Ohio, has requested that its designa-
tion be cancelled and transferred to
the Tri-State Grain Inspection Serv-
ice, Inc., owned and operated by Mr.
Patrick G. Corrigan, Jr. The cancella-
tion of the designation of the Board of
Trade became effective midnight, No-
vember 19, 1978, and the Tri-State
Grain Inspection Service, Inc., was
granted an interim designation as an
official grain inspection agency at Cin-
cinnati, Ohio, effective November 20,
1978, and terminating midnight, Janu-
ary 31,1979. This'notice also requests
comments on- the requested transfer
and invites other interested persons to
apply for designation to operate as an
official agency- in the area previquslfy
serviced by the Board of Trade.

DATES: Termination of the Board of
Trade effective midnight, November
19, 1978. Interim designation of Tri-
State Grain Inspection Service, Inc.,
effective November 20, 1978, termi-
nates January 31, 1979.

Comments and/or ,applications by
January 17, 1979.
FOR FURTER INFORMATION
CONTACT.

Edith A. Christensen, Federal Grain
Inspection Service, Compliance'Divi-
sion, Delegation and Designation
Branch, 201 14th Street, S.W., Room
2405. Auditors Building, Washing-
ton, D.C. 20250, (202) 477-8525.

SUPPLEMENTARY INFORMATION:
The United States Grain Standards

Act, as amended (7 U.S.C. 71 et seq.,
hereinafter -the "Act"), has been
amended to extensively modify the of-
ficial grain inspection system. Pursu-
ant to Sections 7 and 7A of the Act, (7
U.S.C. 79 and 79a), the Administrator

of the Federal Grain Inspection Serv-
ice (FGIS) has the authority to desig-
nate any State or local governmental
agency, or person as an official agency
for the conduct of all or specified
functions involved in official Inspec-
tion (other than appeal inspection),
weighing, and supervision of weighing
of grain at locations where the Admin-
istrator determines there Is a need for
such services. Such a designation shall
terminate triennially (7 U.S.C.
79(g)(1)).

The Cincinnati Board of Trade, Inc,
(Board of Trade), Cincinnati, Ohio,
has requested that Its designation as
an official inspection agency be can-
celled and that the designation be
transferred effective November 20.
1978, to the Tri-State Grain Inspec-
tion Service, Inc., owned and operated
by Mr. Patrick G. Corrigan, Jr., a
former licensee of the Board of Trade.
This announces the termination of the
designation of the Board of Trade, ef-
fective midnight, November 19, 1978.
In order to provide an orderly continu-
ation of official Inspection services,
the Administrator has granted a desig-
nation to the Tri-State Grain Inspec-
tion'Service, Inc., on an interim basis,
effective November 20, 1978, and ter-
minating midnight, January 31, 1979.

Interested persons are given oppor-
tunity to apply for designation to op-
erate as an official' agency at Cincin-
nati, Ohio, pursuant to the require-
ments in section 7(f)(1)(A) of the Act
(7 U.S.C. 79(f)(1)(A)). Persons wishing
to apply for designation to operate as
an official agency at Cincinnati. Ohio,
should contact the Office of the Direc-
tor, Compliance Division. Federal
Grain Inspection Service, 201 14th
Street, S.W., Room 2405, Auditors
Building, Washington, D.C. 20250, for
the appropriate forms and mail their
application to the Director's Office
not later than January 17, 1979.

This interim designation will also
allow the FGIS sufficient time to
evaluate all applicants who may apply
for official designation at Cincinnati,
Ohio, and select the applicant the Ad-
ministrator determines is better able
to provide official inspection services.

On or before the expiration date,
-the FGIS will effect a standard three-
year designation with the applicant se-
lected, as provided by Section 7(g)(1)
of theAct (7 U.S.C. 79(g)(1)).

Nomz. Section 7(f)(2) of the Act (7 U.S.C.
79(f)(2)) provides that not more than one

official agency shal1 be operative at one
time for any geographic area as determined
by the Adminlstator'

Interested persons are also given op-
portunity to submit written views or
comments with respect to the request-
ed transfer of official agency designa-
tion. All views or comments should be
submitted In writing, in duplicate and
mailed to the Director's Office, Com-
pliance Division, at the above-men-
tioned address, not later than January
17. 1978.

Consideration will be given to the
views and comments filed and to any
applications submitted and to all other
Information available to the U.S. De-
partment of Agriculture before a final
determination Is made with respect to
the offical agency desltnation. All
views, comments, and applications sub-
mitted pursuant to this notice will be
made available-for public inspection at
the Office of the Director during regu-
lar business hours (7 CFR L27(b)).

(Sec. 4 Pub. L. 94-582 90 Stat. 288 (7
U.S.C. 75a); sec. 8. Pub. L 94-582. 90 Stat.
2870 (7 U.S.C. 79). sec. 9. Pub. L. 94-582, 90
Stat. 2875 (7 U.S.C. 79a); sec. 27 Pub T, 94-
582. 90 Stat. 2389 (7 U.S.C. 74 note).)

Done in Wlshington, D.C. on: De-
cember 12, 1978.

D. R. GAu.LnT,
AcLingAdministztora

CPR Doc. 78-35036 Filed 12-15-78; 8:45 am]

[1505-01-M]

CIVIL AERONAUTICS BOARD

ALICAION FOR AN ALL-CARGO

Air Service Certificate

Correction

In FR Doc. 78-33896 appearing on
page 56929 in the Issue of Tuesday,
December 5, 1978, in the second
column, in the first paragraph, the
eighth line, correct the zip code
"98304" to read "98204".
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NOTICES

[3510-25-M]
DEPARTMENT OF COMMERCE,

Industry and Trade, Adminisf ration

IMPORTERSTEXTILE ADVISORY'COMMITTEE

Public Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1976), notice is hereby
given that a meeting of the Importers'
Textile Advisory Committee will be
held on February 15, 1979 at 10:30 a m.
in Room 3817, Department of Com-
merce, 14th & Constitution Avenue,
N.W., Washington, D.C. 20230.

The Committee was established by
the Secretary of Commerce on August
13, 1963 to advise U.S. Government of-
ficials of the effects on import mar-
kets of cotton, wool and man-made
fiber textile agreements.

The agenda for the meeting will be
as follows:

1. Review of import trends.
2. Implementation of textile agreements.
3. Report of conditions in the domestic

market.
4. Other business.
A limited number of seats will be

available to the public on a first-come
basis. The -public may file written
statements with the Committee-before
or after each meeting. Oral statements
may be presented at the end of the
meeting to the extent time is availa-
ble.

Copies of the minutes.'of the meet-
ing will be made available on written
request addressed to the ITA Freedom
of Information Officer, Freedom of In-
formation Control Desk, Room 3012,
U.S. Department of Commerce, Wash-
ington, D.C. 20230.

Telephone requests for -the minutes
of the meetings and requests for fur-
ther information concerning the Com-
mittee may be directed to Arthur
Garel, Director, Office of Textiles,
U.S. Department of Commerce, Wash--
ington, D.C. 20230, telephone 202/377-
5078.

Dated: December 13, 1978.

ARTHUR GAREL,
Director,

Office of-Textiles.
[FR Doe. 78-35082 Filed 12-15-78; 8:45 am]

13510-15-M]

Maritime Administration

[Docket No. S-6313

LYKES BROS. STEAMSHIP CO., INC.

Notice of Application

Notice 'is hereby given that Lykes
Bros. Steamship Co., Inc. has applied

for written permission-pursuant to sec-
tion 805(a) of the Merchant Marine
Act,, 1936,. as amended, for the GENE-
VIEVE LYKES, or substitute, operat-
ing- outbound on its Line D (Trade
Route, No. 22) service, between U.S.
Gulf ports and ports in Indonesia, Ma-
laysia and the Far East, to-carry in the.
domestic- Intercoastal or coastwise
trade eight pieces of nuclear reactor
components weighing 848 long tons
fr6m New Orleans, Louisiana, to Long
view, Washington- This cargo is sched-
uled for loading at New Orleans. on or
about December 28, 1978, with esti-
mated arrival in Longview, on or about
January 12, 1979. Lykes Bros. Steam-'
ship Co., Inc. haa also applied for writ-
ten permission to carry one passenger
on the voyage from New Orleans to
Longview.

Interested parties may inspect the
foregoing application in the Office of
the Secretary, Maritime Administra-
tion;-Room No. 3098, Department of
Commerce Building, Fourteenth and E
Streets, NW., Washington, D.C. 20230.

Any person, firm, or corporation
having any interest (within the mean-
ing of section,805(a)) in such applica-
tion and desiring to be heard on issues
pertinent -to section 805(a) and desir:
ing to- submit comments or views con-
cerning the application must, by close
of business: on Dec 21, 1978, file same
with the Secretary, Maritime Adminis-
tration, in writing, -n. triplicate, to-
gether with petition for leave to inter-
vene which shall state clearly and con-
cisely the grounds of interest, and the
alleged facts relied onfor relief.

If no petitions for leave to intervene,
are received within the specified time
or if it is determined that petitions
filed do not demonstrate, sufficient in-
terest to warrent a hearing, the- Mari-
time Administration will take such
action as may be deemed appropriate-

In the event-petitions regarding the
relevant section 805(a) issuesare re-
ceived from parties with standing to
be heard, a hearing will be held, the
purpose of which will be to receive evi-
dence under section 805(a) relative to
whether the proposed operations (a)
could result in unfair competition to
any person, firm, or corporation oper-
ating exclusively in the coastwise or
intercoastal service, or (b) would be
prejudicial to the objects and policy of
the Act relative to domestic trade
operations.
(Catalog of Federal ,Domeitin Assistance
Program No. 11.504 Operating-Differential
Subsidies (ODS)) -

By Order of the Assistant Secretary
for Maritime Affairs.

Dated: December 13, 1978.
JAmSs S. DAwsomr, Jr.,.

Secretary.
[FR Doc. 78-35102 Filed 12-15-78: 8:45 am]

[3510-15"-MI

U.S. MERCHANT MARINE ACADEMY
ADVISORY BOARD

Publi MeetIng

Notice is hereby given of a meeting
of the Advisory Board-to the U.S.Mer,
chant Marine Academy (the Board) on
January 19, 1979 at 10 am. in: the
Board Room of Wiley Hall at the U.S.
Merchant Marine Academy (the Acad-
emy), Kings Point, New York.

The. Advisory Board to the United
States Merchant Marine Academy was
established by the Secretary of Com-
merce under the authority of 46
U.S.C. 1126d to examine the course of
instruction and the overall manage-
ment of the Academy and advise the.
Assistant Secretary of Commerce for
Maritime Affairs with respect thereto.

The Board consists of not more than
seven members appointed by the Sec-
retary of Commerce selected from seg-
meits- of the maritime industry, labor,
educational institutions, and other
fields relating, to the objectives of the
Academy.

The agenda for the meeting is:
1. Approval of the minutes of the Septem

ber 26, 1978 Board, meeting;
2. Status report of Board members' assign.

ments:
3. Status of Diesel Program and Facilities;
4. Status report of minority and female re

cruiltment programs;
5. Status of FY'79 and '80 budget;
6. Discussion of the Draft Report of the

Ad Hoc Select Subcommittee on Maritime
Education and Training;

7, Discussion of after-hours recreational
facilities; and

8. Setting of date for next Board mecting,

This meeting is open to public obser-
yation and comment. Approximately
20 seats will be available for the public
on a-first come, first-served basis.

Copies of the minutes are available
upon request.

Inquiries may be addressed to the
Committee Control Officer, Arthur W.
Friedberg, Office of Maritime Man-
power, Room 3069A, Main Commerce
Building, telephone A/C 202-377-3018.

Dated: December 12, 1978.

So ordered by Assistant Secretary of
Commerce for Maritime Affairs, Mari-
time Administration.

JAes S. DAwsON, Jr..

Secretary.

[FR Doc. 78-35021 Filed 12-15-78; 8:45 am]
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NOTICES

[3510-22-M]

NATIONAL WILDLIFE REFUGE COMPLEX

Receipt of Application for Permit

Notice is hereby given the an Appli-
cant has applied in due form for a
Permit to take marine mammals as au-
thorized by the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-
1407); and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:
a. Name Mr. Robert Personius, Man-

ager, San Francisco Bay, National
Wildlife Refuge Complex

b. Address US. Fish and Wildlif6
Service, 3849 Peralta Blvd., Fremont,
California 94536
2. Type of Permit

Scientific Research
3. Name and Number of Animals:

Harbor seals (Phoca vitulina) 40
4. Type of Take

To mark forty individuals with dye,
for purposes of monitoring the popula-
tion, and to pick up dead specimens.
5. Location of Activity* San Francisco

Bay, National Wildlife Refuge
6. Period of Activity: 2 years

Concurrent with the publication of
this notice in the FEDERAL REGISTRs
the Secretary of Commerce is forward-
ing copies of this application to the
Marine Mammal Commission and the
Committee of-Scientific Advisors.

Written data or -views, or requests
for a public hearing on this applica-

- tion should be submitted to the Assist-
ant Administrator for Fisheries, Na-
tional Marine Fisheries Service, De-
partment of Comherce, Washington,
D.C. 20235, within 30 days of the pub-
lication of this notice. Those individ-
uals requesting a hearing should set
forth the specific reasons why a hear-
ing on this particular application
would-be appropriate. The holding of
such hearing is at the discretion of the"
Assistant Administrator for Fisheries.

All statements and opinions con-
tained in this application are summar-
ies of those of the Applicant and do
not necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are availa-
ble for review in the following offices:

Assistant Administrator for Fisher-
ies, National Marine Fisheries Service,
3300 Whitehaven Street, N.W., Wash-
ington, D.C.; and

Regional Director, National Marine
Fisheries Service, Southwest Region,
300 South Ferry Street, Terminal
Island, California 90731.

Dated: December 8, 1978.
DR. Wx .wm ARoN.,

Director, Office of Marine Mam-
mals and Endangered Specie
National Marine Fisheries
Service

[FR Doc. 78-35066 Filed 12-15-78; 8:45 am]

[3510-22-M] "

National Oceanic and Atmospheric

Administralon

DAVID MATILA

Receipt of Application for Permit

Notice is hereby given that an Appli-
cant has applied in due form for a
Permit to take marine mammals as au-
thorized by the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-
1407), the Regulations Governing the
'Taking and Importing of Marine
Mammals (50 CFR Part 216), the En-
dangered Species Act of 1973 (Q6
U.S.C. 1531-1543), and the regulations
governing endangered species permits
(50 CFR Parts 220-222).

1. Applicant:
a. Name David Mattila
b. Address 3558 S. River Terrace

Edgewater, Maryland 21037
2. Type of Permit*

Scientific Research
3. Name and Number of Animals:

Humpback whales (Megaptera no-
vaeangllae) unspecified
4. Type of Activity:.

To photograph and acoustically
record as many humpback whales as
possible.
5. Location of Activity: In the waters

off Western Puerto Rico
6. Period of Activity: 5 years

Concurrent with the publication of
this notice in the FDmERAL REGrs=
the Secretary of Commerce is forward-
ing copies of this application to the
Marine Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests
for a public hearing on this applica-
tion should be submitted to the Assist-
ant Administrator for Fisheries, Na-
tional Marine Fisheries Service, De-
partment of Commerce. Washington.
D.C. 20235, within 30 dayiof the pub-
lication of this notice. Those indild-
uals requesting a hearing should set
forth the specific reasons why a hear-
ing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions con-
tained in this application are summar-
ies of those of the Applicant and do
not necessarily reflect the views of the
National Marine Fisheries Service.

58849

Documents submitted in connection
with the above application are availa-
ble for review in the following offices:

Assistant Administrator for Fisher-
les, National Marine Fisheries Service,
3300 Whitehaven Street, N.W, Wash-
ington. D.C.;

Regional Director, National Marine
Fisheries Service, Southeast Region,
Duval Bldg.. 9450 Koger Boulevard,
St. Petersburg, Florida 33702; and Re:
gional Director. National Marine Fish-
eries Service, Northeast Region, Fed-
eral Building, 14 Elm Street, Glouces-
ter, Massachusetts 01930.

Dated: December 12, 1978.
DR. W=AL L ARON,

Director, Office of Marine
Mammal and Endangered Spe-
cies, National Marine Fisher-
ies Service

(FR Doe. 718-35067 Filed 12-15-78; 8:45 am]

[3510-04-M]

Natlonal Technlcal Informafton Service

GOVERNMENT-OWNED INVENTIONS

Avallabilily for Ucensing

The Inventions listed below are
owned by the U.S. Government and
are available for domestic and possibly
foreign licensing in accordance with
the licensing policies of the agency-
sponsors.

Copies of the patents cited are avail-
able from the Commissoner of Pat-
ents & Trademarks, Washington, DC
20231, for $.50 each. Requests for
copies of patents must include the
patent number.

Copies of the patent applications
can be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22161 for $4.00
($8.00 outside North American Conti-
nent). Requests for copies of patent
applications must include the PAT-
APPL number. Claims are deleted
from patent application copies sold to
the public to avoid premature disclo-
sure In the event of an interference
before the Patent and Trademark
Office. Claims and other technical
data will -usually be made available to
serious prospective licensees by the
agency which filed the case.

Requests for licensing Information
on a particular Invention should be di-
rected to the address cited for the
agency-sponsor.

DOUGLAS J. CAMPION,
Patent Program Coordinator,

National Technical Inform.-
Lion Service.

INTELLECTUAL PROPERTY DIV-
OTJAG

DEPARTMENT OF THE ARMY
PENTAGON RM 444
WASHINGTON. DC 20314
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PATENT 4 050 019 Range Switching- Circuit
for solid State Electrometer. Filed 26 Jul
76, patented 20 Sep 77, Not available
NTIS

PATENT 4 050 040 Fast-Tuned Multiplexer-
Power Combiner. Filed 12 Oct. 76, patent-
ed 20 Sep 77, Not available NTIS

PATENT 4 050 069 Transponder Based
Landing System. Filed 2 Sep 76, patented
20 Sep 77, Not available NTIS

PATENT 4 056 290 Method of Changing the-
Frequency of a Laser Bean.'Filed 18 Mar
76, patented 1 Nov 1977, Not available
NTIS

PATENT 4 056 649 Abrasion Resistant Opti-
cal Materials and Process for Making
Same. Filed 24 Sep 76, patented 1 Nov 77,
Not available NTIS"

PATENT 4 060 170"Tire Mount-Dismount
Mechanism. Filed 8 Oct 76, patented 29
Nov 77, Not available NTIS. -

PATENT 4 060 767 Self Test Circuit for
Multichannel Radio Receivers. Filed 10
Nov 76, patented 29 Nov 77, Not available
NTIS

PATENT 4 060 810 Loaded Mlcrostriip An-
tenna. Filed 4 Oct 76, patented 29 Nov 77,
Not available NTIS.

PATENT 4 061 426 Optical Alignment
Device and Method of Use, Filed 5 Mar 76,
patented 6 Dec 77, Not available NTIS

PATENT 4 061 842 Fail Safe Battery. Filed
26 NoV 76, patented 6 Dec 77, Not availa-
ble NTIS

PATENT 4 062 329 Fan Drive System. Filed
29 Jul 76, patented 13 Dec 77, Not availa-
ble NTIS

PATENT 4 062 508 Integrated Helicopter
Flight ControL Filed 10 Aug 76, patented
13 Dec 77, Not available NTIS

PATENT 4 063 096 Self-Protecting Infrared
Detector with a Continuously Variable At-
tenuator. Filed 3 Jan 7.7, patented 13 Deco-
77, Not available NTIS.

PATENT 4 063 297 Electric Arc Interrupter
and Circuit Breaker. Filed 9 Nov 76, pat-
ented 13 Dec 77, Not available NTIS

PATENT 4 063 467 Speed Change and Re-
verser Device. Filed 9 Jun 76, patented 20
Dec 77, Not available NTIS

PATENT 4 064 407 Pulse Voltage Regulator.
Filed 20 Dec 76, patented 20 Dec 77, Not
available NTIS. .

PATENT 4 065 207 Programmable Power
Attenuator for Continuous C02 Lasers.
Filed 17 Sep 76, patented 27 Dec 77, Not
available NTIS

PATENT 4 065 211 Precision X-Ray Diffrac-
tion System. Incorporating 'a Laser
Aligner, Filed 1 Mar 76, patented 27 Dec
77, Not available NTIS

PATENT 4 065 370 Method of Ioif Plating a
Thin Metallic Strip for Fashlamp Start-
ing. Filed 28 Jan 77, patented 27 Dec 177,
Not available NTIS

PATENT 4 065 550 Process for Preparing
Lithium, Hexafluoroarsenate of High
Purity. Filed 31 Jan 77, patented. 27 Dec
77; Not available NTIS

PATENT 4 071 678 Random Copolymers of
Methyl Methacrylate and N-Octadecyl
Methacrylate. Filed 29 Apr 76, patented
3L Jan 78, Not available NTIS

PATENT 4 072 702 Tr-Functional Isocyan-
ate Crosslinking Agents for Hydroxy-Ter-
minated Polybutadiene Binders. Flied 6
Dec 76, patented 7 Feb 78, Not available
NTIS

PATENT 4 072 774 Sealing Method for
Porous Material. Filed 18 Jun 75, patented
7.Feb 78, Not available NTIS

PAT 4 075 983 Electronic Circuitry for
Maintaining Constant'Engine Speed Fuel
Injection. Filed 25 Aug 76, patented 28
Feb 78, Not available NTIS

PATENT 4 079 923 Vehicle Suspension Em-
ploying a. Liquid Spring. Filed 16 Sep 76,
patented 21 Mar 78, Not available NTIS

PATENT -4 079 963 Vehicle Suspension
Height Control Filed 7 Sep 76, patented
21 Mar 78, Not available NTIS

PATENT 4 081 373 Mechanism for Exhaust-
ing Impurities from Engine Fuel. Filed 26
May 77, patented 28 Mar 78, Not available
NTIS

U.S. DEPARTMENT OF THE AIR FORCE
AF/JACP 1900 HALF STREET S.W.
WASHINGTON, DC 20324

PAT APPL 902 134 Impact Sound Stressing
Holding Assembly. Filed 2 May 78

PAT APPL 902 193 Metal Bleed Flow-Heat
Exchanger. Filed 2 May 78

PAT APPL 902 523 Remotely Controlled
Electromagnetic Optical Focusing Assem-
bly. Filed 3 May 78

PAT'APPL 902 525 Aromatic Heterocyclic
Polymer Alloys and Products Produced
Therefrom. Filed 3 May 78

PAT APPL 904 847 Fretting Fatigue Inhlib-
iting Method for Titanium. Filed 11 May
78

PAT APPL 909 151 Composite Structures
and Method of Detecting Mechanical
Damage Thereto. Filed 24 May 78

PAT APPL 910 995 A Method of Obtaining
Spectral Transmission Signatures. Filed
30 May 78

PAT APPL 911 746 Organosillcon Infiltrat-
ed Reaction Sintered Silicon Nitride. Filed
2 Jun 78

PAT APPL 913 160 Floated. Internally Gim-
balled Platform Assembly. Filed 6 Jun 78

PAT APPL 913 186 Surface Barrier Tailor-
Ing of Semiconductor Devices. Filed 6 Jun
78

PAT- APPL 913 990 Test Probe Tool for
Printed Circuit Boards. Filed 9 Jun 78

PAT APPL 915 709 Backlash Filter Appara-
tus. Filed 15 Jun 78

U.S. DEPARTMENT OF THE NAVY AS-
SISTANT CHIEF FOR PATENTS
OFFICE OF- NAVAL RESEARCH
CODE 302 ARLINGTON, VA 22217

PAT APPL 835 766 Submersible Battery Ap-
paratus. Filed 22 Sep 77

PAT APPL 875 062 Immersed Reticle. Filed
6 Feb 78

PAT APPL 882 699 Immitance Measure-
ment with High Frequency Injection and
Electromagnetic Coupling. Filed 2 Mar 78

PAT APPL 894 059 Acousto-Optic Modula-
tor. Filed 6 Apr 78

PAT APPL 900 470 Fluid Cutout -Valve.
Filed 27 Apr 78

PAT APPL 903 339 Phase Controlled Shut-
tering System. Filed 5 May 78

PAT APPL 907 067 Polymeric Binders
which Reversibly Dissociate at Elevated
Temperatures. Filed 18 May 78

PATENT 4 079 372 Serial to Parallel Con-
verter. Filed 3 May 76, patented 14 Mar
78, Not available NTIS

PATENT 4 081 672 Low-Loss Signal Coupler
for Optical Communications and Integrat-
ed Optics. Filed 4 Oct 76, patented 28 Mar
78, Not available NTIS

PATENT 4 83 046 Electric Monomicrostrp
Dipole Antennas. Filed 10 Nov 76, patent-
ed 4 Apr 78, Not available NTIS

PATENT 4 084 065 Antistrumming Cable.
Filed 2 Dec 76, patented 11 Apr 70, Not
avalable NTIS

PATENT 4 086 540 Translating Filter, Filed
9 Feb 77, patented 25 Apr 78, Not availa-
ble NTIS

PATENT 4 086 560 Secret Depth Sounder.
Filed 3 Apr 59, patented 25 Apr 78, Not
available NTIS

PATENT 4 086 592 Digital Sidelobe Cancel-
ler. Filed 22 Jul 77, patented 25 Apr 78,
Not available NTIS

PATENT 4 087 257 High-Density-High Volu-
metric Heating Value Liquid Ramjet.
Filed 21 Mar 77, patented 2 May 18, Not
available NTIS

PATENT 4 087 373 Noel Method for the
Production of Hydrogen and Hydrogen-
Carbon Monoxide Mixtures. Filed 23 Jul
76, patented 2 May 78, Not available NTIS

PATENT 4 087 590 Pressure-EqualIzed Elec-
trochemical Battery System. Filed 4 May
77, patented 2 May 78, Not available NTIS

PATENT 4 087 591 Pyrotechnically Activat-
ed Lithium-Chlorine Cell having a Lith-
ium Vapor Barrier. Filed 30 Dec 70, pat.
ented 2 May 78, Not available NTIS

PATENT 4 087 745 Technique for Contact-
less Characterization of Semiconducting
Material and Device Structures, Filed 28
Jul 77, patented 2 May 78, Not available
NTIS

NATIONAL AERONAUTICS & SPACE
ADMINISTRATION ASSISTANT GEN-
ERAL COUNSEL FOR PATENT MAT-
TERS NASA CODE GP-2 WASHING-
TON, DC 20546

PAT APPL 929 083 Laser Doppler Velocity
Simulator. Filed 28 Jul 78

PAT APPL 929 088 Method of Forming a
Sharp Edge on an Optical Device. Fied 28
Jul 78

[FR Doe. 78-35022 Filed 12-15-78; 8:45 am]

[3510-25-M]

COMMITTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

EXEMPT TEXTILE PRODUCTS FROM THE
PHILIPPINES

Changes in Officials of the Government of the
Republic of the Philippines Authorized To
Issue Export Visas and Certifications

DECEMBER 13, 1978.
AGENCY: Committee for the Imple-
mentation of Textile Agreements.

ACTION: Three officials of the Gov-
ernment of the Republic of the Philip.
pines have been authorized to Issue
export visas and certifications for
exempt cotton, wool and man-made
fiber textile products from the Philip-
pines.

SUMMARY: The Government of the
Republic of the Philippines has noti-
fied the United States Government
that, effective on December 4, 1978,
the following officials are authorized
to issue export visas and certifications
for exempt textile products exported
to the United States:
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Vicente B. Valdepenas, Jr.
Troadio T. Quiazon, Jr.
Jose J. Niverba

EFFECTIVE DATE: December 4,
1978.'
FOR FURTHER INFORMATION
CONTACT:

Judith L. McConahy, International
Trade Specialist, Office of Textiles,
U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-
5423)

SUPPLEMENTARY INFORMATION:

On September 9, 1976, a letter to the
Commissioner of Customs from the
Chairman of the Committee for the
Implementation of Textile Agree-
ments was published in the Frm
REGisTE (41 FR 38205), which estab-
lishied an export visa r~quirement and
certification for exemption of cotton,
wool and man-made fiber textile prod-
ucts, produced or manufactured in the
Philippines and exported to the
United States. One of the require-
ments is that the visas and certifica-
tions for exemption must be signed by
an official authorized by the Govern-
ment of the Republic of the Philip-
pines. The Government of the Repub-
lic of the Philippines has requested
that three officials be recognized as
authorized to issue export visas and
certifications for exemption.

ROBERT E. SHEPHERD,
Chairman, Committee for the

Implementation of Textile
Agreements and Deputy Assist-
ant Secretary for Domestic
Business Development

[FR Doc. 78-35072 Filed 12-15-78; 8:45 am]

[3710-08-M]
DEPARTMENT OF DEFENSE

Department of the Army

NATIONAL BOARD FOR THE PROMOTION OF
RIFLE PRACTICE

Partially Closed Meeting

In accordance with Section 10 (a)(2)
of the Federal Advisory Committee
Act (Pub. L. 92-463), announcement is
made of the following committee
meeting.

NAME OF COMMITTEE: EXECU-
TIVE COMMITTEE OF THE NA-
TIONAL BOARD FOR THE PROMO-
TION OF RIFLE PRACTICE

DATE OF MEETING: 11 JanurY
1979.
PLACE: Secretary of the Army Con-
ference Room, Room 2E 687, The Pen-
tagon.

TIME: 0900 hours.

PROPOSED AGENDA:
1. Distinguished International shooter

badge.
2. M-14 Rifle (national match-defined).
3. Development of program objectives.
4. NBPRP budget program.
5. Public relations program for the DCM

civilian marksmanship program.
6. Modification/expanslon of NBPRP-ap-

proved DCM ammunition sales program.
7. NBPRP support for a civilian pistol

marksmanship program.
8. Possible expansion of board-sponsored

national match events.
9. Implementation of additional A. D.

Little report recommendations.
10. NBPRP inter service marksmanship

responsibility.
11. Concept of a national shooting facility.
12. Suit against the Secretary of the Army

and the Director of Civilian Marksmanship.

This meeting is partially closed to
the public since the NBPRP is cur-
rently the subject of a civil suit. The
Office of the Army General Counsel
has advised that public disclosure of
the case particulars may interfere
with the ability of the Army to partici-
pate effectively in the defense of the
interests of the United States; (5
U.S.C. Sec. 552b(c)(10)).

4 For the Director

GARY Cmrrrxsm,
Executive Officer.

[FR Doc. 78-35023 Filed 12-15-78; 8:45 am]

[0450-01-M]
DEPARTMENT OF ENERGY

DR. RONALD C. DAVIDSON

Certification

Pursuant to section 605(a)(3) of the
Department of Energy Organization
Act (42 U.S.C. 7215(a)(3)) and section
207(b) of title 18, United States Code,
and having found that Dr. Ronald C.
Davidson, formerly Assistant Director
for Applied Plasma Physics, Office of
Fusion Energy,, Department of
Energy, and presently Director of the
Plasma Fusion Center, Massachusetts
Institute of Technology, Cambridge,
Massachusetts, possesses outstanding
scientific qualifications, I certify that
the national interest would be served
by permitting Dr. Davidson, notwith-
standing the restriction, of 18 U.S.C
207 (a) and (b) and 42 U.S.C. 7215(a),
to make appearances or attendances
before, or make written or oral com-
municatIons to. the Department of
Energy on behalf of the Massachu-
setts Institute of Technology in con-
nection with activities of the Massa-
chusetts Institute of Technology or Its
Plasma Fusion Center. Such activities
may include but are not limited to
those under contract nos. ET 78-C-01-
3019, ET 78-S-02-4681 and ET 78-S-
02-4682 with the, Department of
Energy, or othxer activities .of the Mas-

sachusetts Institute of Technology or
Its Plasma Fusion Center in which Dr.
Davidson participated personally and
substantially as an employee of the
Department of Energy or Its predeces-
sor hgency, the Energy Research and
Development Administration, or
which were under his official responsi-
bility as such employee.

Dated: December 6, 1978.

JsArs R. SCaLmsnq m
Secretary of Energy.

[FR Doc. 78-35033 Filed 12-15-78; 8:45 am]

[6450-01-M]

Energy Information Administraion

DATA COLLECTION REPORTS

Discontinuance

AGENCY: Energy Information Ad-
ministration.
ACTION: Notice of discontinuance of
data collection forms.

SUMMARY: On July 24, 1978, the
Energy Information Administration
(EIA) published a proposal in the FED-
ERAL REcsTm (43 FR 31962) to dis-
continue data collection of five petro-
leum related forms. At that time, EIA
solicited comments with respect to the
discontinuance of the forms. Follow-
ing an analysis of the comments re-
ceived, EIA has determined to discon-
tinue four of the five forms.
EFFECTIVE Immediately.

FOR FURTHER INFORMATION
CONTACT.

William G. Park, (Oil and Gas Sta-
tistics), Energy Information Admin-
istration, 2401 E Street, N.W, Room
628, Washington, D.C. 20241, 202-
634-1044.

SUPPLEMENTARY INFORMATION:
Comments from the following trade
associations, respondent companies
and States were taken into considera-
tion in making the decision to discon-.
tlnue the four reporting forms. No
comments received after the deadline
for receiving comments were consid-
ered by DOE.
States
South Dakota Office of Energy Policy
Arkansas, Attorney General
Trade Associations
The Asphalt Institute
The Asphalt Emulsion Manufacturers Asso-

ciation
Respondent Companies
APCO Division of Total Petroleum. Inc.
Ashland Petroleum Company
Chevron U.S.A., Inc.
Cities Service Company
Continental Oil Company
Douglas Oil Company of California
Edngton Oil Company
Koch Fuels, Inc.
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Lion Oil Company-
Mobil Oil Corporation
Shell Oil Company
The Standard Oil Company of Ohio

(SOHIO)
All of the comments received sup-

ported the retention of the Form 6-
1629-A, Sales of Asphalt and Road Oil.
One general comment commending
DOE's effort to reduce respondent
burden was receivef from Standard Oil
Company of Indiana (AMOCO).

EIA is evaluating the comments rela-
tive to retention of the 6-1629-A.
Having received no comment to the
contrary, EIA has determined that the
following four forms are no longer
necessary and should no longer be.sub-
mitted.
Form 6-1301-A, Sales of Aviation Fuel
Form 6-1309-M, Crude Petroleum Gathered

from Leases in Selected States
Form 6-1336-A, Production of Other Fin-

ished Products at Petroleum Refineries
Form 6-1342-A, Carbon Black

Issued in Washington, D.C. on De-
cember 6, 1978.

AN COL E. MOSES,
Administrator, Energy

InformationAdministration.
[FR Doc. 78-35101 Filed 12-15-78; 8:45 am]

[6740-02-M]
Federal Energy Regulatory Commission

[Docket No. CP79-47]

ARKANSAS LOUISIANA GAS CO.

Application

DECEMER 12, 1978.
.Take notice that on October 31,

1978, Arkansas Louisiana Gas Compa-
ny (Arkla), P.O. Box 21734, Shreve-
port, Louisiana 71151, filed in Docket
No. CP79-47 an application, pursuant-
to Section 7(c) of the Natural Gas Act,;
for authorization to construct and op-
erate, and utilize facilities to render
service, Incident to the development
and use of a storage reservoir in the
Chiles Dome Field in East Oklahoma,
all as more fully set forth in the appli-
cation which is on file with the Coni-
mission and open to public inspection.
-It is stated that when the extent of

the national gas shortage became ap-
parent several years ago, Arkla began
an examination of its ability to contin-
ue serving its human needs customers
and other critical application custom-
ers in the context of the worsening gas
supply situation in general; and in the
face of decreasing annual gas.supplies
on the Arka syftem in particular.

It is stated that the criteria for 'the
study was-the ability to serve 100 per-
cent of customer requirements classi-
fied under Arkla's curtailment plan'as

Priorities 1 and 2, on both an annual'
arid normal peak day basis.

It is stated .that Arkla's studies
showed that additional underground
gas storage would be required in the
future if Arkla were to be able to
maintain, the daffy deliverability
needed to serve the high priority re-
quirements on its system in the
winter. It is said that the system had
historically obtained the needed deli-
verability on peaks for high priority
uses by curtailing its substantial large
industrial loads; but forecasts for the
future showed that most of the large
industrial loads would have to be dras-
tically reduced in order to maintain
'service to the higher priorities. In the
seven years that the Arkla curtailnient
plan has been in effect, curtailments
of the low priority industrial loads
have increased, it is said. By November
1976 the level of curtailment for Prior-
ities 5 and 6 had reached 100 percent
on an annual basis, and Priorities 5
and 6 loads on the Arkla system have
not received any gas since November
1976, it is said. The curtailable cushion
that at one time had been afforded by
large industrial loads had to be re-
placed by storage reservoirs that can
be filled in the off-peak season and
drawn on in the winter, it is said.

It is stated that based on the studies,
a program was begun to acquire the
additional storage reservoirs it already
had on its system to determine wheth-
er their utilization could be expanded
and improved, and the Ada Storage

Field in East Oklahoma appeared to
be a promising prospect for expansion.
It had been used successfully as a stor-
age reservoir for almost 50 years with
a daily deliverability of around 12 mil-
lion cubic feet per day, It Is said. It ap-
peared that the addition of more wells
and compressor horsepower would
permit the Ada Storage Field reservoir
to be utilized more fully and effective-
ly, it Ii said. It is said that the Ada
Storage Field was expanded pursuant
to Commission certificates.

It is stated that the Chiles Dome
storage facility would provide base
load deliverability over relatively
longer periods than Ada and would
have a rated deliverability of at least
133,000 Mef per day with a working
gas capacity of 12,000,000 Mcf. It is in-
tended that these two storage develop-
ments, along vith Arkla's other stor-
age fields, would complement each
other, and as projected it is anticipat-
ed that they would take care of
Arkla's storage needs for a number of
years, it is said.

Arkla's work with the Chiles Dome
reservoir to date has demonstrated
that It would provide the base load
storage that the Arkla system needs,
and it would do so more economically
than any other available alternative, It
is said.

A summary of Arkla's long-term
storage needs as developed by the
comprehensive studies mentioned
above is stated as follows:

ADDITIONAL STORAGE NEEDS

Normal Winter 12% Colder Winter

Deliverability Working Deliverability Working
1000 McI per las-Million 1000 Mcf per Oan-Million

day McI day McI

1978-79 .................................................................................. 0 0 84 4.0
1979-80 ........................................ ......................... .... 23 2.6 105 7.4
1980-81 ................................................................. . 58 4.8 141 9,5
1981-82 ......................................... ...... . ..... 55 5.8 139 10.8
1982-83 ......... ....... 87 6.3 171 11.4

- A summary of the storage capacities before and after the Chiles Dome
development is stated as follows:

Rated Working aas-
Deliverability Million McI

1000 Mef per'day

Total Storage Available-Summer 1978 ............. 375 10.3
1978 Ada Storage Expansion ...................................... . . 100 2.0

Sub-Total ................................................................................................ 475 18.3

Chiles Dome Storage ................................................................................ 133 12.0

Total Required ..............................................................-.................. 608 30.3
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It is stated that without additional
storage in the magnitude that would
be afforded by the Chiles Dome P~roj-
ect, curtailments into Arkla's curtail-
ment Priority 2 during normally cold
winters would begin as early as the
winter of 1979/1980.

It is stated that the scope of the
project and the construction is such
that the only realistic target is to have
the facilities operational and the res-
ervoir full by November 1, 1981 for uti-
lization during the winter of 1981/
1982.

It is stated that the Chiles Dome
Project includes the following*

(a) Approximately 15 new injection-
withdrawal wells. Five existing oil
field wells in the area would be re-
worked and continued in service,
making a total of approximately 20
wells to be utilized in connection with
the injection and withdrawal of gas
from the Chiles Dome xeservoir. Also,
one observation well is projected.

(b) A 6,750 horsepower compressor
station to be constructed at a central
point.

(c) Related- central point facilities to
be installed to perform such functions
as measurement, pressure regulation,
dehydration, liquid separation, etc.

(d) Approximately 6.38 miles of 6-
inch to 12-inch gathering lihes to con-
nect the injection-withdrawal wells to
the central compressor station facil-
ties.

(e) Approximately 11.14 miles of 16-
inch Pipeline to be installed to connect
the central station at Chiles Dome
with Arkla's existing Line "AD."'

f) 14,000,000 Mcf of cushion gas.
It is stated that in addition to the

storage facilities incident to the Chiles
Dome storage field itself, it would also
be necessary to expand the capacity of
certain other Arkla facilities in 1981 to
accommodate the additional delivera-
bility volumes that would be made
available by the Chiles Dome storage
field when it becomes operational.
Certification for such facilities is also
requested by this application, it is said.
These facilities are generally Identi-
fied as:

(g) 16.7 miles of 30-inch O.D. loop
line paralleling an existing Arkla 24-
inch line (Line "O") to be constructed
in 1981.

(h) A 4,250 horsepower centrifugal
compressor station and related facili-
ties to be installed in 1981 at an exist-
ing 11-acre compressor site in north-
west Arkansas (Arkla's Chambers Sta-
tion).

It is stated that during the injection
cycle gas would be delivered to Chiles
Dome from Arkla's Line AD and in-
jected into storage by means of the
storage compression facilities for
which authorization is sought.

During the withdrawal cycle the gas
would be withdrawn from storage by

means of the same compression facili-
ties and delivered back into Arkla's
Line AD as needed, it is said.

The loop line on Arkla's Line "0"
and the additional transmission com-
pression horsepower to be installed at
the Chambers Station site, are neces-
sary to increase the capacity of Arkla's
system east of Chiles Dome in order to
move the volumes normally flowing
through the system, together with the
increased volumes being delivered into
the system from Chiles Dome, to
Ark]a's markets beyond Chambers
Station, It is said.

The application indicates the total
estimated cost of the proposed project
to be $39,113,900 which cost Applicant
proposes to finance from cash on hand
and/oi short-term loans until convert-
ed to long-term debt in due course.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 2, 1979, file with the Federal
Energy .- Regulatory Commission.
Washington. D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it In determining the appropriate
acton to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hering
therein must file a petition to Inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to Jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Comm Ion's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application if no peti-
tion to intervene is filed within the
time required" herein, if the Commis-
sion on Its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on Its own motion be-

lieves that a fonnal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Arkla to
.appear or be represented at the hear-
ing.

ilm'xH P. PLtJM,
Secretary.

EFR Doc. 78-35055 Filed 12-15-78; 8:45 am]

[6740-02-M]
Docket No. CP78-272]

BROOKLYN UNION GAS CO.

Petition To Amend

DECEmxnm 11, 1978.
Take notice that on December 8.

1978, The Brooklyn Union Gas Com-
pany (Applicant). 195 Montague
Street. Brooklyn. New York 11201,
filed in Docket No. CP78-272 a peti-
tion to amend the order issuing a cer-
tificate of public convenience and ne-
cessity in said docket pursuant to Sec-
tion 7(c) of the National Gas Act au-
thorizing the sales of gas to Delmarva
Power and Light Company (Delmar-
va), Philadelphia Electric Company
(PECO). and South Jersey Gas Com-
pany (South Jersey) (Purchasers), all
as more fully set forth in the applica-
tion, as supplemented, on file with the
Commison and open to public inspec-
tion.

Applicant states that between June
8, 1977, when the sales agreements
were made, and October 23, 1978,
when the Commission Issued its order
authorizing the sales, changes in con-
ditions of the Purchasers have oc-
curred. As a result. Applicant states,
each sales agreement was modified, by
letter agreement to be effective No-
vember 1, 1978, to reflect more accu-
rately current conditions of the Pur-
chasers. Applicant states that these
modifications may be summarized as
follows:

(1) the annual contract quantity to
be purchased by each customer has
been reduced, with additional (call)
quantities of gas in excess of the
annual contract quantity to be made
available at the option of the Purchas-
ers. The quantities authorized in the
Commission's October 23, 1978, order
and the quantities to be purchased
pursuant to the amended agreements
are as follows.

nded Agreement
Authorlud-Annual

Company Contract Quantity
OllMin Btu) Annual Contru Optrnal Canl

Quantity (Million Quantity (Miflion
Btu) Btu)

Delnr __ __S00.000 6.000 150.000
PECO. 2.000.000 12.000 300,00
South Jersey 2.000.000 12C00 300,000
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(2) the primary term of each agree-
ment has been reduced to one year;

(3) all of the gas purchased will be
made available during' the 'winter'
period, with deliveries to commence
upon 24 hours notice; and

(4) the demand chargesi have been
reduced and the winter delivery
charges have been eliminated.

In ligh of these modifications to the
three underlying sales agreements, Ap-
plicant requests that the Commission
modify the certificate order of Octo-
ber 23, 1978.

Applicant requests,
(a) that the Commission modify the

limited-term certificate issued to Ap-
plicant to authorize it to sell gas to the
Purchasers in accordance with the
modified sales agreements; and

(b that the Commission permit Ap-
plicant to file the sales-agreements, as
modified,' as special rate schedules
pursuant to Section 154.52 of the Reg-
ulations under the Natural Gas Act
(18 CFR 154.52). I.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 21, 1978, file with
the Federal Energy Regulatory Com-
mission, Washinigton, D.C. 20426,a pe-
tition to intervene or a protest in'ace
cordance with the requirements of the
Commission's Rules ok Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the, Natural, Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but. will not
serve to make the protestants parties
to; the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with" the Com-
mission's Rules. Persons who have
heretofore filed in this docket need
not file again.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-35056 Filed 12-15-78; 8:45 am]

[6740-02-M]

[Docket No. CP76-439J

COLUMBIA GAS TRANSMISSION CORP.

Petition To Amend

DECEMBER 11, 1978.
Take notice that on October 12,

1978, Columbia Gas Transmission Cor-
poration (Columbia), 1700 MacCorkle
Avenue, S.E, Charleston, West Vir-

, gina 25314, filed in Docket.No. CP76-
-439 a petition to amend the order
issued November 1, 1976' in said
docket pursuant to Section 7(c) of the

-Natural Gas Act and Section 2.79 of
the Commission's, General Policy and
Interpretations (18 CFR 2.79), so as to
extend for two years the authorization
tp'transport natural gas for Anchor
Hocking Corporation (Anchor) to be
delivered to Anchor's Carr-Lowrey
Glass Company Division (Carr-
Lowrey) plant in Baltimore, Maryland,
all as more fully set forth in the peti-
tion to amend which is on file with the
Commission and open to public inspec-
tion.

It is stated that Carr-Lowrey Is a
Customer of Baltimore Gas & Electric
Company (BG&E), and that BG&E's
forecast of curtailment. for the winter
season of 1978-79 has not been re-
ceived by Carr-Lowrey. It is further
stated that since service commenced
under the authorization granted in

- Docket No. CP76-439, deliveries have
been made on 201 days during the-
winter period of 1976-77 and 1977-78.
Effective October 9, 1978 Cair-Lowrey
was curtailed 100 per cent-by BG&E
and gas deliveries are currently being
made under the authorization herein,
it is said. It is said that,-based on past,
experience, Carr-Lowrey is of the opin-
ion that additional curtailments will
be imposed.

In an affidavit attached to the appli-
cation,' Anchor states that all of the
natural gas to be transported would be
consumed in the priority-of-service
Priority 3 of 18 CFR 2.78(a). These
uses are Priority 3 uses that ,would
otherwise have been in Priority 2 had
the gas been purchased on a firm
basis, it is said. *

It is stated that the source of natu-
ral gas to be transported to Carr-'
Lowrey remains the same, Gas Trans-
port, Inc. GasTransport is a wholly-'
owned subsidiary of Anchor which was
founded in 1941 for the sole purpose
of purchasing natural gas for Anchor,
its only customer, it is said.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before January 2, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
'Commission's Rules of Practice and
Procedure (18 CPR 1.8 or 1.10) and the
Regulations under the Natural Gas

'This proceeding was commenced before
the FPC. By joint regulation of October 1,
1978 (10 CFR 1000.1), it was transferred to
the FERC.

'Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri.
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party In any hear-
ing therein must file a petition to In-
tervene in accordance with the Com-
mission's Rules.

KENNETH F. PLUMB
Secretary

[FR Doc. 78-35057 Filed 12-15-788:45 am]

[6740-02-M]

[Docket No. CP79-921

COLUMBIA GAS TRANSMISSION CORP4 AND
CONSOLIDATED GAS SUPPLY CORP.

Application

DECEMBER 12, 1978.
Take notice that on November 30,

1978, Columbia Gas Transmission Cor-
poration (Columbia), 1700 MacCorkle
Avenue, S.E., Charleston, West Virgin-
ia 25314, and Consolidated Gas Supply
Corporation (Consolidated), 445 W.
Main Street, Clarksburg, West Virgin-
ia 26301, (Applicants) filed in Docket
No. CP79-92 an application pursuant
to Sections 7 (c) and (b) of the Natural

- Gas Act for a certificate of public con-
venience and necessity authorizing (1)
the exchange of -natural gas and the
construction and operation of certain
natural gas facilities related thereto,
and (2) permission and approval to
abandon approximately 2.6 miles of
pipeline, all as more fully set forth in
the application which Is on file with
the Commission and open to public in-
spection.

Applicants state that Columbia oper-
ates a pipeline from the vicinity of'
Buckhannon, Upshur County, West
Virginia, to a point north of Weston,
Lewis County, West Virginia, for the
sole purpose of providing natural gas
for resale to Columbia Gas of West
Virginia (Columbia Gas) for its retail
customers in the area north of
Weston, West Virginia, and that Con-
solidated has pipeline facilities in the
vicinity which can be Interconnected
to Columblats facilities.

Applicants state that Columbia has
two gas wells in Lewis County, West
Virginia, from which the production
can be delivered into Consolidated's
existing facilities, and that Consoli-
dated operates pipeline facilities In the
Twilight and Bandytown areas In
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Boone County, West Virginia -which
are utilized for distribution service.

Applicants request authorization for
(1) Consolidated to deliver to Colum-

bia, through a new delivery point to be
constructed by Columbia at an inter-
section of Applicants' lines in Lewis
County, West Virginia, those volumes
of gas as are required by Columbia to
supply Columbia Gas;

(2) Columbia to deliver to Consoli-
dated, through a new delivery point to
be constructed by Consolidated at an
intersection of Applicants' facilities in
Boone County, 'Virginia, such gas
quantities as Consolidated may re-
quire from time to time on an emer-
gency basis in order to ensure continu-
ity of service to Consolidated's custom-
ers in the Twilight and Bandytown
area;

(3) Columbia to balance any excess
gas it receives by delivering to Consoli-
dated such excess at an existing inter-
connection between Applicants in
Wood County, West Virginia;

(4) Consolidated to likewise balance
excess gas by delivery to Columbia at
an existing interconnection between
Applicants in Lincoln County, West
Virginia;

(5) Columbia's construction of one
measuring facility and two intercon-
necting measuring and regulating
facilities in Lewis County, West Vir-
ginia, and one interconnecting main-
line tap facility in Boone County,
West Virginia, at a cost of $31,400,
which would be financed from funds
generated internally,

(6) Consolidated's construction of in-
terconnecting mainline tap facilities in
Lewis County, West Virginia and an
interconnecting measuring and regu-
lating facility in Boone County, West
Virginia, at a cost of $3,715, which
would be financed from funds generat-
ed internally; and

(7) Columbia's abandonment of sev-
eral sections of 8, 10, and -12-inch pipe-
line totaling approximately 2.6 miles
in Lewis County, West Virginia.-

Applicants 'state that the requested
exchange authorization would be gas
for gas, with balancing to be on a
monthly basis. Applicants further
state that the proposed abandonment
would not result in termination of
service to any of Columbia's custom-
ers.

Any person desiring to be heard or
to make any protest -with reference to
said application should on or before
January 2, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene 'or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by

it in determining the appropriate
action to be taken but will not serve to
make'the protestants parties to the
proceeding. Any person wishing to

-become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained' in and sub-
ject to.the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the.
Natural Gas Act and the Commission's
Rules of Practice and Procedure. a
hearing will be held without further
notice before the Commission or its
designee on this application If no peti-
tion to Intervene Is filed within the
time required herein, if the Commis-
sion In Its own review of the matter
finds that a grant of the certificate or
permission and approval for the pro-
posed abandonment are required by
the public convenience and necessity.
If a petition for leave to intervene Is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
appear or be represented at the hear-
ing.

KENNETH F. PLUmB,
Secretary.

EFR Doc. 78-35058 Filed 12-15-78: 8:45 am]

[6740-02-M]

[Docket No. CP79-891

EL PASO NATURAL GAS CO.

Application

DEcm=ER 11, 1978.
Take notice that on November 29.

1978, El Paso Natural Gas Company
(El Paso), Post Office Box 1492, El
Paso, Texas 79978, filed an application
in Docket No. CP79-89, pursuant to
Section 7(c) of the Natural Gas Act
for a certificate of public convenience
"and necessity authorizing (i) the trans-
portation of up to 60,000 Mcf per day
of natural gas for the account of
Bixco, Inc. (Bixco), on a best efforts
basis, and the delivery of such natural
gas to Arizona Public Service Compa-
ny (APS) at existing delivery points lo-
cated on El Paso's Interstate pipeline
transmission system situated within
the State of Arizona, and (ii) blanket
authorization under Section 7(c) of
the Act, to permit, from time to time,
the attachment of new receipt and/or
delivery points and other facilities to
El Paso's pipeline system, all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

El Paso states that Bixco has ad-
vised It that Bixco has acquired natu,-
ral gas supplies produced from the C
& K 'Federal No. 1 well located in
Eddy County, New Mexico (No. 1
well); that the No. I well is connected
to El Paso's existing gathering system
and is remote from the system of APS,
who has contracted with Bixco to pur-
chase the gas; and that to enable APS
to have access to the No. 1 well gas
purchased from Bixco, El Paso and
Bixco have entered into a gas trans-
portation agreement on September 1,
1978.

It is proposed, pursuant to the trans-
portation agreement, that El Paso
would gather, process and dehydrate
when necessary, up to 60,000 Mcf of
natural gas per day for Bixco's ac-
count, and then deliver equivalent vol-
umes, less gas lost and used as fule, to
APS for Bixco's account at existing
points of interconnection between
APS and El Paso in Arizona for end
use by APS's Priority 1, 2 and 3 natu-
ral gas customers, all on a best efforts
basis. It is stated the transportation
agreement is predicated on expected
excess capacity within El Paso's exist-
ing mainline, and that Bixco voud re-
ceive equal treatment with other of El
Paso's best efforts customers whose
end-uses have the same priority, as
those priorities are defined in El
Paso's curtailment plan as is now or
may hereinafter be in effect on El
Paso's system, The transportation
agreement is stated to have a.five-year
term from the date of first perform-
ance.

El Paso states that the rates under
the transportation agreement would
be taken from its Sheet No. 1 D.2,
FERC Gas Tariff, Third Revised
Volume No. 2, or superseding tariff:
(1) a transportation charge, denomi-
nated "Mainline Transmission Charge-
Arizona"; and (2) as compensation for
the required gathering processing and
dehydration, 3 charges denominated
as "Production Area Charge-Field
Gathering", "Production Area Charge-
Processing", and "Production Area
Charge-Dehydration only."

El Paso states that It and Bixco have
also entered into an "excess gas" pur-
chase agreement dated September 1,
1978, under which El Paso could pur-
chase, at its option, that gas which on
any day exceeds APS' need for addi-
tional gas supplies to serve its custom-
ers' Priority 1, 2 and 3 end-use require-
ments, (including storage injection for-
later use by these high priority cus-
tomers).

El Paso also proposes that it be
granted blanket authority to add and
delete receipt and delivery points and
add other required facilities; Bixco
would pay for additional facilities pur-
suant to the transportation agree-
ment, but they would be owned and
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'operated by El Paso. Under-this pro-
posal. El Paso woud amend the trans-
portation agreement before January
31 of each year to reflect the adaitions
of the preceding year, and give proper
notice to the Commission, it is stated.

It is stated that the authorization re-
quested in the instant docket is re-
quired to make the No. 1 well gas
available to APS, and that this gas
woud aid APS in the maintenance of
service to its high priority end use re-
quirement customers.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 2, 1979, file with the Federal
Energy Regulatory - Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-'
slon's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without furthe.
notice before the Commission or. its
designee on this application if no peti-
tion is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, furthernotice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised,, it
will be unnecessary for El Paso to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

CFR Doc. 78-35059 Filed 12-15-78; 8:45 am]

NOTICES

[6740-02-M] tion to intervene. Copies of the filing
are on file with the Commission and

[Docket No. RP74-97 (PGA79-l)] available for public inspection.

MONTANA-DAKOTA UTILITIES CO. KENNETH F. PLUMB,
Secretary.

Purchased Gas Cost Adjustment Filing CFR Doc. 78-35060 Filed 12-15-78: 8:45 am]

DE cEmBER 7, 1978.
Montana-Dakota Utilities Co.

("MDU"), on: December 1, 1978, sub- [6740-02-M]
mitted',for filing as part of its FERC
Gas Tariff the following tariff sheet: (Docket No. RP74-97; PGA79-2

Originat Volume No. 4 MONTANA-DAKOTA UTILITIES CO.
Tenth Revised Sheet No. 3A Tariff Sheet Filing Pursuant to Order Nos, 13

MDU states that this filing is being and 13-A
made pursuant to its Purchased Gas DECEMBER 7, 1978.
Cost Adjustment Provision. The pro- Montana-Dakota Utilities Co.
posed change consists of a Surcharge ("MDU"), on December 1, 1978, sub-
Adjustment of 10.516€ per Mcf. The mitted for filing as part of its FPRC
proposed effective date is January 1, Gas Tariff the following tariff sheets:
1979. The changes are supported by
exhibits attached to the filing. Original Volume No. 4

As part of its filing, ADU has in- Third Revlsed Sheet No. 16A.
cluded a correction of a mistake which Second Revised Sheet No. 16B.
it asserts was made in the computation Second Revised Sheet No. 16C.
of the surcharge amounts in July, Third Revised Sheet No. 16D.
August, and September, 1975; MDU Third Revised Sheet No. 16E.
states that the error was discovered in First Revised Sheet No, 16P.
the-course of a recent FERC audit. Ac- Original Sheet No. 16G
cordingly, ADU requests permission to MDU) states that these tariff sheets,
refund an amount of $18,987.5b to one inter alia, comply with the require-
of its customers, .Northern Gas Coin- ments of the Commission's Order Nos,
pany, and to charge an' identical 13 and 13-A by changing the dates on
amount to the balance in the Deferred which MDU will file Its future PGA
Account for recovery by means of the adjustments and by providing for car-
instant filing. r rying charges on the balances in the

MD) also- requests waivef of the deferred account,
provisions of its currently effective In addition, MDU states that It has
PGA clause so that it may recover the
amounts in its Deferred Account in made certain other changes to its PGA
the four-month period January. clause to reflect, inter alia, recent de.
through April, 1979, rather than the velopments in its gas supply patterns,
six-month period January through to change references to the former
June, 1979, which would normally be. Federal Power Commission to the Fed-
used.-vIDU asserts that this proposal eral Energy Regulatory Commission,
is consistent with the change required and to provide for cost Qf purchased
in its PGA clause by Order Nos. 13 and gas changes twice per year rather than
13-A which will shorten the effective according to Its former schedule of
time period of the proposed rates from once per year.
six months Under the currently effec- The proposed effective date is Janu-
tive tariff sheets to four months under ary 1, 1979.
those which will be filed by MDU pur- Any person desiring to be heard or
suant to Order Nos. 13 and 13-A. to protest said application should file

Any person desiring to be heard or a petition to intervene or protest with
to protest said application should file the Federal Energy Regulatory Com-
a petition to intervene or protest with mission, 825 North Capitol Street NE.,
the Federal Energy Regulatory Con- Washington, D.C. 20426 In accordance
mission, 825 North' Capitol Street, with the Sections 1.8 and 1.10 of the

'N.E., Washington, D.C. 20426 in ac- Commission's Rules of Practice and
cordance with the sections 1.8 and 1.10
of the Commission's Rules of Practice Procedures (18 CPR 1.8 or 1.10). All
and Procedures (18 CPR 1.8 or 1.10). such petitions or protests should be
All such. petitions or protests should filed on or before December 15, 1978.
be filed on or before Decembe" 15, Protests will be considered by the
1978. Protests will be considered by Commission in determining the appro-
the Commission in'determining the priate action to be taken, but will not
appropriate action to be taken, but serve to make the protestants parties
will not serve to make the protestants to the proceeding. Any'person wishing
parties to the proceeding. Any person to become a party to a proceeding or
wishing to become a- party to a pro- to participate as a party in any hear-
ceeding or to participat as a party in ing therein must file a petition to In-
any hearing therein, must file a peti- tervehe. Copies of the filing are on file
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with the Commission and available for
,public inspection-

KENN= F. PLUMB,
Secretary.

(FR Doc. 78-35061.Filed 12-15-78; 8:45 am]

[6740-02-M]

[Docket No. ER76-875]

NEVADA POWER CO.

Compliance Filing

DECEMER 11, 1978.
Take notice that Nevbtda Power Co.

on October 4, 1978, tendered for filing
pursuant to Paragraph C of the Com-

-mission's Order issued June 27, 1978,
in the above docket, a revised cost of
service study with amended, rate
schedule for CP National.

Any person desiring to be heard or
to protest said filing should file a pro-
test with the Federal Energy Regula-
tory Commission, 825 North Capitol
Street NE., Washington, D.C. 20426 in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8 or 1.10).
All such petitions or protests should
be filed on or before December 29,
1978. Protests will be considered by
the Commission in determining the
appropriate'action to be taken. Copies
of this filing are on file with the Com-
mission and available for* public in-
spection.

KENNEH F. PLUMB,
Secretary.

EF Doc. 7835062 Filed 12-15-78; 8:45 am]

[6740-02-M]

[Docket No. CP76-461]

TEXAS GAS TRANSMISSION CORP.
Petition To Amend

DECEMBER 12, 19.78.
Take notice tfiat on November 7,

1978, Texas Gas Transmission Corp.
(Petitioner), P.O. Box 1160, Owens-
boro, Kentucky 42301, filed in Docket
No. CP76-461, a petition to amend the
orders issued November 24, 1976 and
February 2, 1977,1 in the instant
docket pursuant to Section 7(c) of the
Natural Gas Act and Section 2.79 of
the Commission's General Policy and
Interpretations (18 CFR 2.79), so as to
authorize an extension of the existing
authorization for an additional two-
year period to permit Petitioner to
transport and deliver volumes of natu-
ral gas up to 1,365 Mcf per day to Na-

-tional Steel Corporation and South-
wire Company (National-Southwire),

'This proceeding was commenced before
the FPC. By joint regulation of Octhber 1.
1977 (10 CFR 1000.1), it was transferred to
the FERC.

NOTICES

all as more fully set forth in the peti-
tion which is on file with the Commis-
sion and open to public Inspection.

Petitioner states that by orders
issued November 24, 1976. and Febru-
ary 2, 1977, it was authorized to trans-
port, on an interruptible basis, and de-
liver a volume of natural gas up to
3,317 Mcf per day to National-South-
wire for a two-year period from the
date of Initial deliveries, and that Na-
tional-Southwire Is purchasing the vol-
umes of natural gas which petitioner
is presently transporting pursuant to
the above-described , authorizations
from McGoldrick Joint Venture No. 1-
73 in Leatherman Creek Field, Clal-
borne Parish, Louisiana.

Petitioner further states that It is
seeking an additional two-year period
so as to permit it to transport and de-
liver volumes of natural gas up to
1,365 Mcf per day to National-South-
wire pursuant to a transportation serv-
ice agreement, dated October 18, 1978.
between Petitioner and National-
Southwire.

Petitioner states that the volumes of
natural gas to be transported would be
purchased by National-Southwire
from Harvey Broyles, et aL, (Broyles)
for production located in the Tremont
Field, Lincoln Parish, Louisiana, at a
price of $1.85 per Mcf of natural gas
from the date of first delivery through
the first contract year and effective on
the first day of the second contract
year or any subsequent contract year,
the price shall increase 10.0 cents per
Mef of gas. Such volumes would be de-
livered to Petitoner by means of a dis-
patching arrangement to the tailgate
of the Kerr-McGee Gasoline Plant lo-
cated near Dubach in Lincoln Parish,
Louisiana, it Is said. Petitioner asserts
that it would simultaneously redeliver
volumes of natural gas up to 1,365 Mcf
per day at 14.73 psla to National-
Southwire at an existing meter statipn
located at or near Mile Post 13.4624 In
Hancock County, Kentucky.

No new facilities are necessary in
order to effectuate the proposed trans-
portation service, It is said.

Petitioner states it would not retain
any volumes for its own system
supply, but would retain a volume
equal to 6.23 percent above the deliv-
ered volume as makeup for compressor
fuel ana line loss, which percentage
was calculated on an incremental basis
for pipeline throughout to and within
the rate zone in which the deliver by
Petitioner would be made, that is,
Zone 3. Petitioner would collect an ini-
tial charge of 24.81 cents per Mcf for
all quantities of natural gas transport-
ed and delivered to National-South-
wire, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before January 2, 1979, file with the

5 357

Federal Energy Regulatory Conmiz-
sion, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENm= F. PLUMB,
Secretary.

[FR Doc. 78-35063 Filed 12-15-78. 8:45 am]

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY

(FRL 1027-41

RECEIPT OF ENVIRONMENTAL IMPACT
STATEMENTS

President Carter's Reorganization
Plan No. 1 (see President's Message of
July 15, 1977) transferred certain
functions from the Council on Enii-
ronmental Quality (CEQ) to the Enii-
ronmental Protection Agency (EPA).
Some of these functions relate to oper-
ational duties associated with the ad-
ministrative aspects of the environ-
mental Impact statement (EIS) proc-
ess. In Memorandum of Agreement
No. 1 entered into between CEQ and
EPA, dated March 29, 1978, it was
agreed that EPA would be the official
recipient of EIS's and would publish
the availability of each EIS received
on a weekly basis. This is the duty for-
merly carried out by CEQ pursuant to
Section 1500.11(c) of the CEQ Guide-
lines.

Review periods for draft and final
EIS will be computed as follows: the
45 day review period for draft EIS's
will be computed from the Friday fol-
lowing the week which is being report-
ed; the 30 day wait period for final
EIS's will be computed from the date
of receipt of the EIS by EPA and com-
menting parties.

The following is a list of environ-
mental impact statements received by
the Environmental Protection Agency
from December 4. 1978 through De-
cember 8, 1978; the date of submission
of comments on draft EIS's as comput-
ed from December 15. 1978 is January
29, 1979.

Copies of individual statements are
available for review from the originat-
Ing agency. Back copies are also availa-
ble at 10 cents per page from the Envi-
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ronmental Law Institute, 1346 Con-
necticut, Avenue, Washington, D.C.
20036.

Dated: December 13, 1978.

PETER L. COOK,
f ActingDirector,

Office of Federal Activities.

DEPARTMENT OF ENERGY

Contact: Mr. Robert Stern, Acting Direc-
tor, Division of NEPA Affairs, Department
of Energy, Federal Building; Room 7119.
1200 Pennsylvania Avenue NW., Washing-
ton, D.C. 20461, 202-566-9760.

Draft

Charge for spent fuel' storage, national,
December 6: Proposed is the analyzation of
the fee and various alternatives. considered
to determine the interaction between the
fee and degree of ibarticipation by domestic
utilities and foreign countries in the pro-
posed spent fuel program for implementing
the spent fuel policy. Specifically, the EIS
addressed itself to whether the fee charged
for these services, by its level or its struc-
ture would have any effect on the environ-
mental impacts of implementing the spent
fuel policy Itself. This statement draws on
and is a companion to two other EIS's con-
cerning the storage of foreign and domestic
fuels. (DOE/EIS-0041-D) (EIS order No.
81309).

Storage of foreign spent power reactor
fuel, national, December 6: Proposed for
consideration are provisions under the spent
fuel policy concerning the acceptance by
the Federal Government of a limited
amount of spent fuel' from foreign sources
when such action would contribute to meet-
ing nonproliferation goals. This statement is
Intended to provide environmental input
Into decisions regarding the implementation
of this portion 'of the policy. Approaches
that could be adopted include: (1) Accept-
ance of foreign spent fuel at either domestic
centralized or decentralized storage basin(s),
(2) encouragement of continued storage at
foreign multinational' or national basins, or
(3) no new policy. (EIS order No. 81310).

Final

Texoma group salt domes-SPR, Texas.
LoUisiana, several counties, December 4:
Proposed are four candidate sites for use as
part of the strategic petroleum reserve pro-
gram. These sites are from the Texoma
group of salt domes located in the gulf coast
region of southwestern Louisiana and south-
eastern Texas. The primary site for develop-
ment in this group is an expansion of the
West Hackberry early storage reserve facili-
ty located in Cameron Parish, La. The three
other sites are new: The Black Bayou salt
dome in Cameron Parish. La.; the Vinton
salt dome in Calcasieu Parish, La.; and the
Big Hill salt dome in Jefferson County, Tex.
One or a combination of these three sites
may be developed. (DOE/EIS-0029.) Com-
ments made by: COE. DOC, EPA (EIS
Order No. 81296).

Draft supplement

Storage of U.S. spent power reactor fuel.
national, December 6: This statement sup-
plements a draft EIS filed in August 1978.
concerning the storage of U.S. spent power
reactor fuel. The statement focuses on a
particular policy approach. which encour-
ages the expanded storage of spent fuel in

NOTICES

basins at reactor sites (interium. storage).
This alternative would result in the con-
struction of additional spent fuel storage
basins that are constructed and operated at
power- reactor sites- by private industry.
Four alternatives are considered which may
be combined in various ways should the in-
terium storage proposal be implemented.
(DOE/EIS-0015-DS) (EIS Order No.- 81311).

DEPARTMENT or INTERIoR

Contactz Mr. Bruce Blanchard. Director,
Environmental Project Review.-Room 4256
Tnterior Bldg., Department of the Interior,
Washington, D C. 20240 (202) 343-3891

BUREAL ')F LAND MANAGEM4Nr

Draft
Federal Coal Management Program (re

vised), Programmatic, December 8: The pur-
pose of this statement is to address various
alternatives for federal coal management
program, including a preferred program al-
ternative, and to assess the possible impacts
from the various alternatives. The state-
ment is programmatic in scope and discusses
thq national and interregional impacts asso-
ciated with the Federal coal management.
Included is the assessment of 12 coal supply
regions, 3 production levels, 7 alternative
management strategies, 2 projection peri-
ods, coal production and use cycle, and 27
impact categories. (INT-DES-78-50) (EIS
Order No. 81320).

NATIONAL PARK SERVICE

Final

Buffalo National River, Newton and
Marion Counties, Ark. December 4: Pro-
posed is Congressional designation of 10.529
acres of federal land within the authorized
boundary of the buffalo national river as
wilderness. Plans also call for the designa-
tion of 25,471 acres of nonfederal lands as
potential wilderness additions. The proposal
involves 3 separate units and aggregation of
36.00D acres. (FES-78-36) Comments made
by. USDA, DOC, HUD, DOI, FPC. DOT
EPA. AHP. COE, State agencies, groups and
businesses ( EIS Order No. 81294).
. Biscayne National Monument Manage-

-ment Plan, Dade County, Fla, December 4:
Proposed is a general management plan to -

guide the future management and develop-
ment of Biscayne National Monument, Flor-
ida. The proposed plan places emphasis on
five points: (1) no acquisition of land on
North Key Largo. (2).a public transporata-
tion system, (3) additional visitor facilities
on Elliott and Adams Keys, (4) increased di-
versity of' recreatiofhal and interpretive op-
portunities, and (5) enhanced protection of
natural and cultural resources. (FES-78-35)
Comments made by: DOC, COE, HUD. DOI,
EPA, State and local agencies groups (EIS
Order No. 81293).

DE'ARTMET oF TRANSPORTATION

Contact: Mr. M~fartin Convisser, Director,
Office of Environmental Affairs. U.S. De-
partment of Transportation, 400 7th Street,.
S.W., Washington, D.C. 20590 (202) 426-
4357

FEDERAL AVIATION ADMINISTRATION

Draft

Dulles Access Highway extension, 1-66 In-
terchange, Fairfax County, Va. Dbecember 8:
The proposed Dulles Access Highway Exc-

tension (DAHE) located In Fairfax CoUnty.
Virginia, will be a four-lane divided high.
way. estending the existing access highway
from the vicinity of Spring Hill Road near
Tysons Corner, 3t/a miles southeasterly to
an Interchange with 1-66 in the vicinity of
Haycock Road near -the city of Falls
Church. In addition, outer parallel road.
ways from VA-7 to 1-495 are included in this
proposal as a toll facility. The proposed
roadways will have interchanges with six
crossroads: VA-7, Spring Hill Road, 1-495,
VA-123. Magarity Road, and I-00. (EIS
Order No. 81321). -

FEDERAL HIGIIWAY ADMINISTRATION

Draft

Fletcher Avenue, FL-597 to FL-685, Hills-
borough. County. Fla.. December 4: Pro-
posed is the construction of 2.8 miles of
four-lane divided municipal roadway to be
known as Fletcher Avenue. between FL-597,
Dale Mabrey Highway. and FL-685. Florida
Avenue. in Hillsborough County, Florida,
The project length includes about 1.5 miles
of existing alignment where the two-lane
rural roadway will be reconstructed. Ap.
proximately 1.3 miles will be constructed on
new alignment. (FHWA-FLA-EIS-78-4-D)
(EIS Order No. 81295).

Augusta Railroad Demonstration Project,
Richmond and Columbia Counties. Ga. ,and
Aiken County, S.C. December 7: Proposed is
a railroad demonstration project In 4ugus-
ta, Richmond and Columbia Counties, Gcor.
gia, and the area of Aiken County, South
Carolina. This project seeks to improve the
existing railroad/community relationship
and the overall transportation network of
the area through rail system improvements,
Several alternatives are presented which
consider: (1) Feasible' means of providing
fuel or partial relocation on rail facilities
outside of the urbanized area, (2) no actlon,
(3) limited build, and (4) postponement of
project. (FHWA-GA-EIS-78-02-D) (IES
Order No. 81312).

Railroad Highway Demonstration Prolect.
Metarle, Jefferson County, La. December 6,
Proposed is a railroad highway demonstra-
tion project located In Metarie. Jefferson
Parish, Louisiana. The plan Involves the re-
moval of the Louisiana and Arkansas (L&A)
Railway track along US 61, Airline High-
way, from Williams Boulevard to Turnball
Drive. The L&A traffic will be switched to
othei tracks. Other features included are:
(1) some work done on the New Orleans
Terminal (NOT) railroad facilities. (2) remo-
vel of the interchange track known as Long-
side between Labirre Road and Magnolia
Drive, and (3) a replacement iiterchange
track located between Central Avenue and
Shesburg Road. (FHWA-LA-EIS78-Q1-D)
(EIS Order No. 81308).

Final.

University Boulevard, US 90 to Persons
Drive, Mobile County, Ala. December 5: Pro-
posed is the construction of sections of Ui-
'versity (Highpoint) Boulevard, a north-
south arterial route through the western
area of the city of Mobile. Alabama. The
project begins at U.S. Highway 90 and ends -

at Persons'Drive north of U.S.-lghway 98.
The total length of the project, including
sections already open to traffic, is 7.8 miles:
The length of sections remaining to be con.
structed is approximately 4.7 miles. The
new facility will be a 5-lane urban highway
with curb. (FHWA-AL-EIS-77-02P) Com-
ments made by: USCO, DOT. HUD, USDA.
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COE, EPA,.State and local agencies. gro
and businesses (EIS Order No. 81301)

U.S. 2, Devils Lake to ND-18. Ran
Nelson and Grand Forks Counties, N.D.
cember 5: The proposed project consist,
acquiring right-of-way and constructin
roadway parallel to the existing roadwai
provide -a four lane divided highway fIz
Devils Lake, North Dakota, easterly 'to
junction of U.S. 2 and ND-18. This pro.
is approximately 60 miles long. Also 1
posed is the improvement of ND-1 from
intersectioh with U.S. 2 southerly appri
mately one mile. Adverse impacts incl
the relocation of several families: The fill
in of approximately 120 to 130 acres of N
lands for roadway embankment; and c
struction-related pollution.(FHWA-1
EIS-77-0LF) Comments made by: DOI, E
HUD, COE, USDA, State and local agen
(EIS Order No. 81305).

US 2, Danville and St. Johnsbury, Calf
nia County, Vt., December 8: This propo
action consists of constructing a four an

'half mile segment of a nine mile sectior
US Route 2 in the towns of Davnille an
Johnsbury, Vermont. Beginning appri
mately 4.7 miles east of the intersectior
US Route 2 and Vermont Route 15 in
town of Danville, the project will ext
easterly terminating in the village area
St. Johnsbury. The highway will be t
lane with partially controlled access if b
on relocation, and two or four-lane unc
trolled access if constructed on the exist
location. (FHWA-VT-EIS-78-01-F) C,
ments made by:. DOI. EPA, USDA. USI
HUD, HEW. DOT, State and local agen
(EIS Order No. 81316).

ENvmI o MENTAL PROTECTION AGENdY

Contact: Mr. Peter Cook, Acting Direc
Environmental Protection Agency. Of
Federal Activities. .Washington, D.C. 20'
202-755-0780.
Final

National ambient air quality standard
lead, national,. December 5: Under sect
109 of the Clean Air Act, the U.S. Envh
mental Protection Agency intends to I
pose a national ambient air quality stand
for lead. The sources and 1975 ambient
concentrations of lead, trends in gray
and the existance and potential for I
emissions control have been summarl'
Emission control strategies have been de
oped and, under one strategy developed,
nationwide environmental impacts of esl
lishing the standard have been asses
Comments made by: (EIS Order No. 813

EPA. REGioN 6

Contact: Mr. Clinton Spotts, Environr
tal Protection Agency, Region VI, 1201 ]
Street, Dallas, Tex. 75270. FTS 729-2716.

Draft. -

WWT Facilities. Little Rock (Maume:
Pulaski County, Ark, December 5: Propc
is the construction of WWT facilities in
laski County, Ark. The treatment p]
would be constructed on Beck Road in
Little Maumelle River Valley to t
sewage collected by two interceptor se
mains in the northern part of the drain
basin. It is also proposed that an outfall
be constructed from the Beck Road plan
the Arkansas River. The preferred alte]
tive is no action. (EIS Order No. 81297).

ups GENEAL SERVICE ADmmi=hJRATiON

Contact, Mr. Andrew E. Kauders. Execu-
;ey. tive Director. Environmental Affairs Dlvio
De- sion. General Services Adminhstration. 18th

of and P Streets, NW.. Washington. D.C.
g a 20405. 202-566-0405.

yo Final
the Union Station renovation. Nashville. Da-
Ject vdson County. Tenn.. December 8: The pro-
pro- posed action nvolves the renovation of
. its Union Station. a railroad terminal, for use
oxi- as Federal offices plus community and com-
ude merical space in Nashville, Davidson
ing County. Tenn. The new facility would pro-
vet- vlde space for eight Government agencies
!on- presently housed In outlying leased loca-
nD- tions. The proposed building would provide
pA. approximately 72.700 ocupiable square feet
cies of space, of which 47.700 square feet would

house 163 Federal employees and 25,000
do- - square feet would be leased. (ETN-78002)

,sed Comments made by: SBA. AHP. HEW. EPA.
d a DOI, USDA. DOT, HUD. DOC. State and
iof local agencies, groups and businesses (EIS
St. Order No. 81314).

oxi- DEPARTmEhT oF HUD
of

the Contact: Mr. Richard H. Broun. Director,
end Office of Environmental Quality. Depart-

of ment of Housing and Urban Development.
wo- 451 7th Street SW.. Washington. D.C. 20410.
uilt 202-755-6308.
:on- Draft
tngDr- Lexington South development, Eagan.

G Dakota County. Minn.. December 5: Pro-
eies posed Is the Issuance of BUD home mort-gage insurance for a portion of the Lexing-

ton South development located In Eagan.
Dakota County, Minn. The area to be devel-
oped encompasses approximately 448 of the

tor, total 1,108-acre Lexington site. This EIS dIs-
fice cusses the cumulative Impacts of Lexington
160. South and a related, nearby development

known as Blackhawk Park for which a sep
erate EIS will be prepared. (HUD-ROS-EIS-
78-12-(D)) (EIS Order No. 81302).

for Sundown subdivision. Harris County,
tion Tex.. December 4: Proposed is the Issuance
*on- of HUD home mortgage Insurance for the
pro- Sundown, subdivision In Harris County. Tex.
ard When completed, the subdivision, which en-
air compasses approximately 349 acres is ex-

vth. pected to consist of approximately 837
ead single family and 590 multifamily dwelling
Led. units. Due to the relationship of the project
vel- to a floodplain HUD has also incorporated
the the "notice" required by executive order
tab- 11988. as an addendum to this EIS. (HUD-
sed. R06-EIS-78-51D) (EIS Order No. 81292).
06). The following are community develop-

ment block grant statements prepared and
circulated directly by applicants pursuant to

ien- section 104(H) of the 1974 Housing and
Elm Community Development Act. Copies may

be obtained frqm the office of the appropri-
ate local, chief executive. (Copies are not
available from HUD).

lle). SEcrioN xo4(H)
ised
Pu- Final
[ant Plco-Union redevelopment. Los Angeles.
the Los Angeles County, Calif.. December 8:
reat This proposal Is primarily a rehabilitation/
wer conservation type project The primary ob-
age Jective of which is to rehabilitate and/or re-
line place existing deteriorated housing for the
t to 227-acre Pico-Union area, Los Angeles City.
ma- Los Angeles County. Calif. Related project

objectives Include the improvement of the

local street system, expansion of park and
recreational facilities, and development of
new commercial and Industrial facilities. Al-
ternatives include: (1) no project, (2) total
commercial use, (3) total industrial use, and
(4) total public open space use. Comments
made by: DOT, EPA. DOI. and State agen-
cles (EIS Order No. 81317).

Lafayette place redevelopment. Boston,
Suffolk County, Mass.. December 5: The
proposed Lafayette place development proj-
ect represents a public and private invest-
meat program In the center of downtown
Boston and encompasses a major retail/
hotel complex, a new city garage, and ancil-
lary public improvements. The project area,
extending generally from Washington
Street to Chauncy and Essex Streets and
from Avon Street to Hayward Place and
Exeter Place, encompasses approximately
six acres of predominantly vacant land, in
the city of Boston, Suffolk County, Mass.
The program's goals are to rejuvenate the
retail area alopg Washington Street and
foster round-the-clock activity in the core of
downtown Boston. (HUD (CDBG)-RO1-
EIS-78-1F) Comments made by: EPA, DOT,
AHP. and State agencies (EIS Order NO.
81298).

Nucx.mEn RvaGuz.TORY'Commissios

Contact: Mr. Richard E. Cunningham,
Acting Director. Division of Fuel Cycle and
Material Safety, US. Nuclear Regulatory
Comm'son. Washington. D.C. 20555. Mail
Stop 396-SS, 301-427-4152.
Final

Highland uranim solution mining proj-
ect, Converse County. Wyo. December 8:
The proposed action concerns the issuance
of amendments to source material license
SUA-1139 to Exxon Minerals Co- US.A.,
which was Issued in October of 1972, autho-
rizing operation of the Highland uranium
mill located in Converse County, Wyo
Exxon proposes to expand the Highland op-
eration by including solution mining. The
action will involve the construction and op-
eration of a uranium recovery plant and use
70 acres of well fields. (NUREG-0489) Com-
ments made by: AHP, USDA, COE, DOE,
HEW. BUD, DOT, EPA. and State agencies,
groups, and businesses. (EIS Order No.
81315).

- DEPARTn T or AGmctuLTuRE

Contact: Mr. Barry Flamm, Coordinator.
Environmental Quality Activities, US. De-
partment of Agriculture. Room 359A. Wash-
ngton. D.C. 20250 (202) 447-3965.

FOREST SERVICE

Draft

Timber Sale Plan, Tongass NF, Alaska,
December 8: Proposed Is a timber sale plan
concerning the Tongass National Forest be-
tween the US and the Louisiana-Pacific Cor-
poration (LPC). Ketchikan division. The
plan Involves the harvesting of 960 million
(feet) board measure of timber on the north
end of Prince of Wales Islad and on Re-
villa Island. which are part of the Tongass
National Forest in Alaska. The harvesting
of timber and associated activities are part
of the existing 50-year timber sale agree-
ment between the US and LPC. Five alter-
natives are considered. (USDA-FS-RIo-
DES-ADM-01 (79)) (EIS order No. 81313).

Heppner Planning Unit, Umatilla NF. sev-
eral Oregon Counties. December 8: Pro-
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posed Is a, land management plan for the
Heppner planning unit in the Umatilla Na-
tional Forest in, the counties of Morrow,-
Wheeler, Grant and Umatilla, Oregon. The
area involved encompasses 271.555 acres of
land. Five alternatives consider: 1) recrea-
tion, 2) wood fiber yield, 3) water yield, 4)
forage for domestic livestock grazing, and 5)
habitat diversity for wildlife. (USDA-FS-
R6-DES-(ADM)-76-06) (EIS order No.
81318).

Rouge-fllinois Planning Unit, Siskiyou
NP, Josephine and Curry, counties, Org..
December 5: Proposed is a land plan for the
management of the 444,511 acre Rogue-Illi-
nois planning unit on the Siskiyou National
Forest. The preferred alternative recom-
mends a balanced mix of land allocations
designed to sustain a high level of timber
harvest; to protect the qualities of the
Rogue and Illinois Rivers; to provide recre-
ational opportunities; and to protect and
manage% the soil, water, fish, wildlife, timber,
visual, and other resources. This reviled
statement replaces a draft EIS filed by the
USDA on 12/01/76, No. 61737. (USDA-FS-
RT-RDES-(ADM.)-77-2) (EIS order No.
81307.

1979 Gypsy Noth Suppression and Regula-
tory Program, programmatic, several coun-
ties, December 5: Proposed is a cooperative
USFS Gypsy Moth suppressidn program on
205,000 acres in New Jersey, New York.
Pennsylvania, and Vermont, and the Aphis
cooperative regulatory programs on 30.340
acres in New Jersey, New York Michigan,
New England States, Pennsylvania, North
and South Carolina, Ohio, Wisconsin, Wash-
ington, Virginia, and West Virginia. USFS
projects involve aerial application of chemi-
cal and biological insecticides. The Aphis
regulatory program involves the use of
chemical Insecticides through aerial applIca-
tion. (EIS Order No. 81299.
Final

Angelina; National Forest, Timber Man-
agement Plan, several Texas counties, De-
cember 5: The proposed action is implemen-
tation of an eight year timber management
plan for the Angelina National Forest. The
Angelina National Forest is located in Ange-
lina, San Augustine, Jasper and Nacog-
doches counties in East Texas and lies on
both sides of the 144,500 acre Sam Rayburn
Reservoir, approximately 391,000 acres of
land lie inside the forest boundary, of which
thirty-nine percent or 154,991 acres is na-
tional forest land. Private land ownership
within the forest boundary is mixed and in-
cludes home sites, farm and pasture land.
and woodlands. This plan proposes even-
ages forest management on the commercial
forest for production of timber products.
(USDA-PS-R8-(DES) (ADM)-78-07) com-
ments made by: EPA, AHP, USDA, DOT,
DOI, State agencies, groups and individuals
(EIS orler No. 81303).

Shelton Cooperative Sustained Yield Unit,
Olympia, Mason, Thurston and Grays
Harbor counties, Wash., December 5: The
proposed action is the development of the
updated ten-year timber resource manage-
ment plan for the Shelton cooperative sus-
tained yield unit (CSYU) located in the
Olympic National Forest. The Shelton
CSYU is the result of an agreement, execut-
ed by the forest, service and by Simpson
timber company in 1946, committing desig-
nated national forest and Simpson timber
company land in Grays Harbor, Mason, and
Thurston counties, State of Washington. to

cooperative management for sustained pro-
duction of timber. The proposal affects
350.176 acres of which 112.874 acres are na-
tional forest land and 237,302 acres are
Simpson. timber company land. (USDA-FS-
R-6-DES (ADM)-78-10) comments made by:.
COE, HUD, USDA, DOI, EPA, DOE, State
and Jocal agencies, groups, individuals and
businesses (EIS order No. 81300).

IFORmATIoa REPORT

The EPA has received the following
report-which provides supplemental infor-
mation on proposals which have fulfilled
the NEPA process. Copies of the report are
available from the originating agency upon

- request.

U.S. ASmY, CORPS oF ENGINEERS

Contact: Dr. C. Grant Ash, Office'of Envi-
ronmental Policy, Attn: DARE-CWR-P
Office of the Chief of Engineers, 1000 Inde-
pendence Avenue SW., Washington, D.C.
20310, 202-693-6.795.

EPA No. 81304, received December 5. 1978,
Coordination and Comment and Responses
on Revised Draft EIS. Gulfport Harbor
-Channel De6penng. Navigation, Harrison
County, Miss. (Mobile District).

-NOTICE OF OFFICIAL CoRREcTioNS

The following final EIS was published in-
correctly in Novermber 14, 1978 FEDERAL
REGISTER as being a draft.

DEPARTmnrT OF AGRICULTURE

Contact: Mr. Barry Flamnr, Coordinator,
Enviromental Quality Activities, U.S. De-
partment of Agriculture, Room- 359A, Wash-
ington, D.C. 20250. 202-447-3965.

FOREST SERvicE
Final

Vegetation management with herbicides,
several counties, October 31: Proposed is the
use of herbicides on National Forest System
lands in th6 eastern region of the Forest
Service which includes the States of Illinois,
Indiana. Maine, Michigan, Minnesota. Mis-
,sourl. New Hampshire, New York. Ohio.
Vermont, Pennsylvania. West Virginia, and
Wisconsin. It is estimated that approximate-
ly 45,000 acres of land will be involved annu-
ally in chemical vegetation control activi-
ties. Vegetation management will aid in the
management of roads and trails, grazing
areas, recreation developmeiit. special use
areas, timber management. and wildlife ac-
tivities. (EPAR Order No. 81182).

The following draft EIS, published in De-
cember 4, 1978 FEDERAL REGISTER, was incor-
rectly stated as being located in Madisoh
County, Tenn. It is located in Madison
County. N.C.

DEPARTMENT OF TRANSPORTATION

Contact: Mr. Martin Convisser, Director,
Office of Environmental Affairs, U.S. De-
partment of Transportation. 400 7th Street
SW., Washington, D.C. 20590, 202-426-4357.

FEDERAL HIGHWAY ADMINISTRATION

Draft

U.S. 23, Tennessee State line to U.S. 19,
Madison County. N.C., November 24: Pro-
posed is the improvement of U.S. 23 from
the Tennessee State line to the intersection
of U.S. 19 in Madison County, N.C. Alterna-
tive corridors along the existing alignment
and on new locations are being considered.

Depending upon the alternative selected,
the project length will be between 0.2 and
10.4 miles long. The proposed project i3 a
portion of corridor B of the Appalachian
Development Highway System and is classi-
fied as a. principal arterial in the regional
thoroughfare plan. (FHWA-NC-EIS78-05-
D) (EPA Order No. 81253).

OFFICIAL RERrAcrxoNs

It has come to EPA's attention that the
following LIS was not distributed to the
public at the same time the official filing
was made by the originating agency. There-
fore notice of availability is hereby with-
drawn. Upon which time the agency com-
pletes the distribution and filing proce-
dures. EPA will republish the availability In
the FEDERAL REGISTER.

U.S. ARMY CORPS OF ENGINRnS

Contact: Dr. C. Grant Ash. Office of Envi.
ronmental Policy, Attn: DAEN-CWR-P,
Office of the Chief of Engineers. 1000 Inde
pendence ,Avenue SWr.. Washington, D.C.
20314, 202-693-6795.

Final

Harbors and rivers in the Territory of
Guam. Guam, November 24: The proposed
improvement is a eombinatioA of levee and
channel improvements with pumping facill.
ties for localized drainage near the Saylor
Street-Agana River crossing In Guam. The
plan consists of 1,750 feet of channelization
between Saylor Street and Agana Bay, 4,900
feet of levees upstream of Saylor Street, a
360-acre flowage easement within the Agana
Swamp, and a pumping plapit near the left
bank levee at Saylor Street. (Honolulu Dis.
trict . Comments made by: USCG. DOI,
DOC, HEW, USN. AHP. EPA, local agen.
cies. and groups. (EPA Order No. 81255).

It has come to EPA's attention that the
following EIS was not distributed to the

--public at the same time the official filing
was made by the originating agency. There-
fore notice of availability is hereby repub.
lished. The official 30-day review period al-
located to the final EIS will hereby begin on
the date stated below.

DEPAaTmE N or TANsPoaRTATION

Contact: Mr. Martin Convissef. Director,
Office of Environmental Affairs, U.S. De.
partment of Transportation, 400 7th Street
SW.. Washington, D.C. 20590, 202-426-4357.

FEDERAL HIGHWAY ADMrNiSTRaATlON

Final .

1-10, 91st Avenue to the Junction 1-10,
Phoenix, Maricopa County. Ariz., November
20: Proposed Is the construction of a multi.
lane, directionally divided, controlled access
highway facility for the purpose of connect-
ing 1-10 in the Phoenix metropolitan area
of Maricopa County, Ariz. The proposed see-
tiont would be a 15-mile, six or eight-lane
freeway extending east from 91st Avenue to
the Maricopa freeway near 20th Street. The
1-10 route would follow a corridor approxi.
mately one-quarter mile south of McDowell
Road from 91st Avenue east, to the vicinity
of 20th Street and then south to connect
with Maricopa .freeway. (FHWA-AZ-EIS-
76-1-F) (EPA Order No. 81212):

Originally filed with EPA on October 13,
1978 and published in the7FEDEnAL REGxSTR
dated October 25, 1978.
(FR Doe. 78-35100 Filed 12-15-78: 8:45 am]
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NOTICES

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 21402; FCC 78-812]

AMERICAN TELEPHONE AND TELEGRAPH CO.
(LONG LINES DEPARTMENT) WIDE AREA
TELECOMMUNICATIONS SERVICE (WATS)

Final Decision and Order'.

Adopted: November 21. 1978.
Released: December 13,1978.

By the Commission:

I. BACKGROIND

1. In our Notice of Inquiry, 66 FCC
2d 224 (1977) (Notice), we designated
this proceeding to consider the follow-
ing two issues:

(a) Whether Outward and Inward
WATS services, respectively, consti-
tute "like services" to Message Tele-
communications Services (MTS)
within the meaning of Section 202(a)
of the Act, 47 USC 202(a) "; and

(b) Upon what specific standards,
criteria or showing by the advocating
carrier should the Commission rely in
future cases in determining whether
or not two or more communications
services are "like" or "unlike" Within
the meaning of Section 202(a) of the
Act.

The deadline for Comments was set
for November 4, 1977, and for Reply
Comments, November 25, 1977. These
were later extended unitil January 17,
1978 and February 13, 1978, respective-
ly, by Memorandum Opinion and
Order, FCC 77-842, released December
30, 1977 (Modification Order).

2. We have before us for considei-a-
tion nineteen formal comments filed:
by the American Telephone and Tele-
graph Company (AT&T or Bell); three
other carriers: MCI Telecommunica-
tions Corporation (MCD, 'Western
Union Telegraph Company (WU), and
Southern Pacific -Communications
Company (SP) (hereinafter "the other
carriers?'), and fifteen users of tele-
communications services provided by
the carrier (users). 2 In addition, 67 in-

See 42 FR 57987, November ?, 1977.
"Section 202(a) provides: "It shall be un-

lawful for any common carrier to make any
unjust or unreasonable discrimination In
charges, practices, classifications, regula-
tions, facilities, or services for or in connec-
tion with like communication service, direct-
ly or indirectly, by any means or device, or
to make or give any undue or unreasonable
preference or -advantage to any particular
person, class of persons or locality, or to
subject any particular person, class of per-
sons or locality to any undue or unreason-
able prejudice or disadvantage."

2These Commenters include (1) National
Data Corporation (NDC); (2) Computerized
Automobile Reporting Service, Inc., Real-
tron Corporation, and Roberts Advertising,

formal letters from various consumers
of telecommunications services pro-
vided by AT&T have been received.
Reply Comments were filed by AT&T,
MCI, WU. GTE Service Corporation
(GTE) and eight of the users.

3. In 1961, interstate Outward Wide
Area Telecommunications Service
(WATS) was introduced by Bell to pro-
vide those subscribers whose projected
communications requirements were
voluminous and geographically diverse,
with interstate telephone service at a
fixed monthly rate.3 In 1967, on a
monthly fixed charge basis. AT&T ini-
tiated interstate Inward WATS for
subscribers who require service allow-
ing callers to dial the same number
from a multiplicity of interstate loca-
tions at no cost to the calling party.
Both WATS services are direct dialed,
i.e, they entail no operator assistance
for such features as person-to-person,
collect, conference, credit card or
third-party billing calls. Screening and
blocking, the process which accepts
for onward handling any WATS call
conforming to the subscriber's service
area limitation but denies access for
completion to all other calls, are ac-
complished at different points along
the network for Outward and Inward
WATS. While Outward WATS calls
are screened and blocked in the origi-
nating toll office, Inward WATS calls
generally first traverse the network
and then are screened and blocked in
the terminating toll office serving the
subscriber. WATS is a unidirectional
service, Le, requires separate access
lines for originating Outward WATS
and receiving Inward WATS calls. Ad-
ditionally, WATS access lines cannot
be used for placing or accepting any
other type of call.

4. 'In determining the charge for
WATS service, two limitations apply
under the tariff. First, WATS sub-
scribers must choose between two

Inc. (CARS); (3) Ad Hoc Telecommunlc&-
tions Users Committee (Ad Hoc); (4) Corm-
mittee of Corporate Telephone Users
(CCTU); (5) National Retail Merchants As-
sociation (NRUA); (6) Central Committee
on Telecommunications of The American
Petrolem Institute (API); (7) Aeronautical
Radio. Inc. and Air Transport Association of
American (ARINC/ TAA); (8) American
Trucking Association, Inc. (ATA): (9) Arnerl-
can Bankers Association (ABA); (10) Te-
lenet Communications Corporation (Te-
lenet); (11) Tele-Communlcations Associ-
ation (TCA); (12) Republic Distributors. Inc.
(Republic); (13) The Administrator of Gen-.
eral Services on behalf of the Executive
Agencies of the United States (GSA or Ad-
mdnistrator); (14) Aerospace Industries As-
soclation of America, Inc. (AlA; and (15)
American Broadcasting Companies, Inc..
CBS Inc., and National Broadcasting Com-
pany, Inc. (the Networks).

3WATS is defined as "a public service for
dial type telecommunications between a sta-
tion associated with a VATS access line and
stations In specified service areas" In
AT&T's Tariff F.C.C. No. 259.

usage options: Full Business Day
(FBD), allowing 240 hours a month at
a flat rate, or Measured Time (Mr),
with the flat rate covering an initial 10
hours of use per month. No itemized
billing is provided as part of the serv-
Ice, however, additional charges are
billed if usage exceeds the periods cov-
ered by the monthly, fixed fee paid in
advance of receiving service. Also.
WATS subscribers are offered choices
among five geographic areas (none of
which include the subscriber's home
state).4 The contiguous United States
are subdivided under the WATS tariff
into five WATS Service Areas:. Service
Area 1 is the smallest zone, comprised
of states adjacent to and surrounding
the subscriber's state, and Service
Area 5 encompasses all 48 of these
states. Subscription to Service Areas 2
through 5 includes service within all
lower-numbered zones. In addition,
Alaska and Hawaii are assigned Serv-
ice Area 6. while Puerto Rico and the
Virgin Islands fall within Service Area
7, with specific provisions applicable to
these two zones.

5. In comparison, Message Telecom-
mUnications Service (MTS) is known
to subscribers-who use It typically for
residential and small business pur-
poses-as ordinary long distance serv-
ice. A detailed bill Is furnished sub-
scribers with each MTS call Itemized
and charged separately on a per mes-
sage, toll basis. This service is fur-
nished through standard telephone
equipment which also allows the sub-
scriber to call non-toll points.

6. In our earliest decision regarding
the institution of Outward WATS
service, we expressed concern that the
Outward WATS service users may be
receiving an undue preference vis-a-
vis MTS users. American Telephone
and Telegraph Co., Docket No. 13914
(Re WATS), 37 FCC 688 (1964), recon.
denied, 38 FCC 475 (1965). We stated
there that "the justifications advanced
by AT&T In support of WATS rates
on the basis of the economies made
possible by direct distance dialing
LDDD] present a compelling reason to
question whether the users of the sta-
tion-to-station classification [of MTS
service] are sharing fairly and ade-
quately in the economies and cost sav-
ings which have been generated by
direct distance dialing." Supra at 701.
We further indicated that Bell was to
conduct studies of Its offering so that
we could explore this question at a
later date. In response to Bell's filing
of substantial and significant changes
In the WATS rate structure on Janu-
-ary 15, 1974, we found that the carrier
had failed to show that the rate struc-
ture and levels were just, reasonable,

"It should be noted that intrastate WATS
service Is generally available for subscribers
whose intrastate toll calling volumes war-
rant such subscription.
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and free, of unlawful discrimination
within the meaning of Sections 201(b)
and 202(a) of the Act. In that decision,
Final Decision and Order, Docket No.
19989, 59 FCC 2d 671 (1976), recon. 64
FCC 2d 538 (1977) (Docket No. 19989
Order), we also directed AT&Tto
either demonstrate, that Outward
WATS is not a mere form of MTS or
provide cost and other justification for
It as a bulk-rate offering of MTS.

7. Transmittal No. 12745 was filed
April 29, 1977, by AT&T in purported
compliance with the findings and
tariff justification requirements in the
Docket No. 19989 Order. Our examina-
tion of this filing concluded that it vio-
lated, among other things, that Order
by failing to justify WATS rates either
separately or as bulk offerings of MTS
service. Instead, the carrier relied
upon a variant of the alignment
theory formerly held unlawful and un-
justified in the Docket No. 19989
Order. In Memorandum Opinion and
Order, 66 FCC 2d 9 (1977) (WATS Re-
jection Order), we also. held that
AT&T's tariff revision violated the
Docket No. 18128 Decision, 61 FCC 2d
587 (1976), recon. denied, 64 FCC-2d
971 (1977), further recon., FCC,78-104,
released February 24, 1978, in several
respects. In the WATS -Rejection
Order, supra at 29-32, we enumerated
the reasons underlying our decision to
institute this Inquiry into the legal
issue of whether WATS and MATS are
"like communications service" within
the meaning of Secti6h 202(a) of the
Act.

8. In our Notice soliciting comments'
from all parties with an interest in
this determination, we pointed out
that significant similarities existed be-
tween Outward WATS and MTS serv-
ices. As examples, we noted that: (1)
the same technology is used to provide
both services, (2) WATS and MTS
calls are indistinguishable once they
enter the network, (3) no difference
exists, except rates, when, a "WATS
box" 5 is used to complete calls, and (4)
the primary basis for customer prefer-
ence for WATS appears to be the sub-
stantial savings over MTS in the sub-
scribers' total conmmunications bills, as
demonstrated by th6 "pronounced"
cross-elasticity between the two serv-
ices. Regarding Inward WATS, we said
that the cost savings led to a customer
preference over MTS calling which
was greater than that, noted' when
comparing customer preferences for
Outward WATS and MTS services. At
para. 4 of our Notice, we also stated
that it should be shown:
That customers perceive the services .pri-
marily as different from other services in

6"WATS box" is used herein to refer to
auxiliary, subscriber supplied communica-
tions equipment which is programmed to
select between WATS and =TS lines for
call completion based on availability of al-
ternate lines and relative costs.

terms of capability of being used for differ-
ent communications needs and not as re-
placment services. A mere segmentation of
the market-*"* * through lower charges to
the customer -for one service or another
would appear to be insufficient. Also, con-

- sideration must be given' to whether the two
services, in fact, satisfy different communi-
cations requirements, regardless of any rate
differentials which may exist. This showing
must be made separately for Inward and
Outward 3WATS vis-a-vis other services.
"9. On-October 12, 1977, AT&T peti-

tioned for modification of the Notice
claiming that an. evidentiary hearing
with a full opportunity for presenting
oral testimony was needed to resolve
specific substantial and material ajudi-
cative facts. It claimed this is required
by'Section 205(a) of the Act because
this proceeding involves a "prescrip-
tion" of a service classification. In our
Modification Order, Bell's Petition
was denied following our finding that
a trial-type- evidentiary hearing was
not mandated in this proceeding since
we did not intend to adopt a tariff pre-
scription herein. Further, we stated
that no trial-type evidentiary hearing
with oral testimony was necessary to
resolve the factual issues because none
were alleged to be improper subjects
for written explication.

10., Subsequent to the adoption of
our Notice, a proceeding was instituted
to consider, inter alia, whether the
public interest requires that either
MTS, WATS or both, should be pro-
vided on a sole source basis, i.e., free
from direct competition. Notice of In-
quiry and Proposed Rulemaking, in
CC Docket No. 78-72, FCC 78-144, re-
leased March 3, 1978 (MTS/WATS
Market Structure Inquiry). We differ-
entiated that inquiry from the instant
proceeding by explaining therein that
the former entails broad industry
structure questions while here we are
considering ratemaking principles.
Thus, we find no conflict in our sepa-
rate examination of these issues. Ac-
cordingly, we chose "to consider this
Section 202(a) 'like service' determina-
tion issue apart from other pending

.WATS matters in order to insure that
the issues in this proceeding are clear-
ly confronted by all the parties and do
not become obscured by other con-
cerrfs or developments." Modification
Order, supra at n. 4.

II. SUMMARY OF COMMENTS

A. AT&T

11. AT&T maintains that MTS and
WATS services are not "like communi-
cations service" within the meaningof
Section 202(a) of the Act. Addressing
first this inquiry's issue regarding the
Commission's adoption of generally
applicable standards for determining
Section 202(a) "likeness" issues; Bell
lists several elements it believes should
be considered in making a like service

determination, e.g., technological un,
derpinning, performance and traffic
characteristics, and external market
and public interest factors. AT&T Pe-
tition at 17 and 18. With respect to
these elements, it asserts that the ma-
terial filed with the rejected Tariff
Transmittal No. 12745 set out "exten-
sive physical, functional, operational,
market and economic characteristics"
which distinguish MTS and WATS
services ,and make them "unlike"
under Section 202(a).6 The other par-
ties have similarly urged our establish-
ment of essentially the same set of
factors outlined by AT&T. In summa-
rizing their Comments we will note
only those parts that differed from
AT&T's Comments.

12. With respect to -the particular
MTS/WATS like services issue of this
Inquiry, AT&T complains that the
Commission, in establishing this in-
quiry (see Notice, supra), focUsed
unduly on cost savings to users of
WATS while disregarding other perti-,
nent factors distinguishing it from
MTS. Of far greater Importance, in
the carrier's view, is the fact that cer-
tain central office equipment and a
one-way-only access line, which are
unique to WATS service, connect each
WATS subscriber to the interstate
telecommunications network while
MTS customers' service flows Into and
but of the network through common
central office equipment and two-di-
rection access lines. Additionally, Bell
points out that, in contrast to MTS
subscribers, WATS customers may
limit their service as to usage and geo.
graphical coverage and are required to
prepay a fixed rate while receiving nei.
ther detailed billing nor intrastate
calling capability. Moreover, Bell
charges the Commission ignored em-
pirical market data filed with the re-
jected Tariff Transmittal No. 12745
which shows WATS to be unlike MTS-
DDD because of differing traffic char-
acterstics, e.g., substantial communi-
cations traffic to diverse locations
within selected states, and because
WATS customers view the service as
integral to their operations in terms bf
convience, efficiency, control and ca,
pacity for exanding business contacts.
MTS collect calling Is claimed' by
AT&T as not a feasible substitute for
Inward WATS, since it involves consid-
erable operator intervention with con-
comitant higher expense and delay In
use. Bell believes that users find this
service a convenient encouragement
for their customers to call, thus in-
creasing operational Productivity, re-
ducing paperwork, expanding sales
coverage, and eliminating expensive
and time-consuming travel. Finally,
Bell requests a delay in this Inquiry

. 61n the alternative, Bell asks the Commls.
sion to find WATS is a "separate and
unlike" subclassification of MTS.
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until the results of two studies cur-
rently being conducted may be submit-
ted.7

13. AT&T believes that the user's
Comments and informal letters dem-
onstrate that WATS differs from MTS
both in customer perception-because
they are compelled to orderboth serv-
ices (apparently to -satisfy differing
communications needs)-and in actual
usage, which has fostered the emer-
gence of new ahd expanded uses of the
public switched network. Instead of
employing an identical technical proc-
ess as charged by the other carriers,
the local loop and tpecial- switching
configurations "dedicated" to WATS
service, in AT&T's judgment, create
technical dissimilarities between MTS
and WATS. Concerning the switching
hierarchy, AT&T maintains that
while MTS calls must enter the net-
work through a local exchange office,
WATS calls may acces s at a higher
level, with only a small proportion of
the offices capable of performing the
blocking and screening functions of
WATS service. Outward WATS access
lines, according to the carrier, may be
"four-wire, repeated" and "contain sig-
nalling equipment" not commonly
used for MTS subscriber lines. Even
under "Simulated WATS", i.e., a tech-
nique which does not utilize "dedi-
cated" WATS access lines but rather
relies on computer software to restrict
access through Centrex equipment,'
Bell claims that access lines remain re-
stricted to outgoing WATS calls only.

7Bell indicated such studies would be filed
in August 1978; but to date, they have not
been filed. Bell's request for delay will be
denied. Based upon our analysis of the
record established here and our regulatory
expertise, we have a sufficient basis to re-
solve the like service issue. Also, the studies
are described as examining customer pecep-
tions and demand, which, insofar as rele-
vant to the like service determination, we
find comprehensively represented herein by
the numerous and exhaustive comments
and letters by subscribers. These studies are
likely to be of relevance, however, in the
context of our examination of Bell's next
tariff fing where market studies will be
necessary for us to determine the lawfulness
of any revised rates and rate structures for
public switched network service. Such stud-
ies may also be relevant to our MTS/WATS
Market Structure Inquirp, supra.

sCentrex an automatic dial private
branch exchange (PBX) arrangement gener-
ally using common central switching equip-
ment is capable of providing, customers with
a number of specialized billing, routing, id-
dressing and control features. including
"Simulated WATS." Other switching serv-
ices, besides Centrex, are capable of per-
forming similar -functions. All automatic-
dial Centrex-type PBX. by the same token,
are not necessarily suited to provision of
"Simulated WATS" without extensive modi-
fication. For our purposes herein, however,
the terms "Centrex" and "non-Centrex" are
used to denote telephone equipment which
can and cannot obtain "'Simulated WATS",
respectively.

NOTICES

Therefore, according to Bell, the queu-
Ing effect Is preserved since the
number of calls that may be placed on
WATS service simultaneously Is limit-
ed, i.&, corresponding to the quantity
of WATS access lines of the subscrib-
er. Customers can, AT&T admits, ac-
quire route selection equipment which
will overflow calls onto MTS when all
WATS lines are in use, but it believes
this does not distinguish the function-
al aspects of WATS and MTS services
and is rather an optional feature de-
veloped for supplemental use.

B. OTHER CARRIEMS

14. MCI charges that WATS is
"nothing more than a bulk discounted
form of MTS service which discrimi-
nates against telephone users who
must rely on MTS to meet their tele-
communications needs." All four.other
carriers.believe WATS and MTS are
"like communications service" within
the meaning of Section 202(a). They
assert that the principal distinction of
WATS Is that AT&T Intended Its use
by customers who make a substantial
number of ordinary long distance
calls; therefore, this offering gives
preferential treatment to large volume
communications users. In connection
with Bell's argumfent that unique
equipment, ie., certain central office
switching equipment and the unidirec-
tional access line, is employed to
supply WATS service, the other carri-
ers -argue that this technical differ-
ence between MTS and WATS services
is an insignificant proportion of total
cost of the network since both share
far more plant and facilities than each
utilizes distinctively.9 While admitting
that separate equipment is employed
at central offices to provide WATS
service, the other carriers allege that
these offices are the same type of toll
centers which handle MTS traffic, and
that the special handling of WATS
calls was made necessary by Bell's de-
cision to price WATS at a different
rate than MTS. No relevant functional

.or conceptual change in interstate
telecommunications service is created
by this equipment, in the other carri-
ers' opinion. Therefore, they contend
MTS is a replacement service to each
communications function of WATS
service.

15. The other carriers claim that the
most discriminatory aspect of WATS
service is "Simulated WATS." 40 Coun-

'MCI estimates that only 2i, of AT&Ts
total cost of providing monthly FBD WATS
service is attributable to the "dedicated"
access line.

10"Simulation" of Inward WATS, In con-
junction with the use of automatic, route se-
lection PBX equipment, would present cer-
tain operational and tariff problems not
common to Outward WATS. For one, all
-Inward WATS callers would have to contin-
ue to use the "800" prefix code, as since
they directly dial the regular long distance

58863

tering AT&T's allegation that WATS
blocking, screening and access facili-
ties make this service unique, the
other carriers assert that the installa-
tion by ctstomers of least-cost route
selection PBX equipment can erase
any alleged difference thus created by
this WATS equipment. Since this type
of PBX equipment can be pro-
grammed to place a call as MTS when
WATS lines are busy-without making
the user aware of the service used-
the rate charged (which is not a com-
munications function) becomes the
only distinction between the services.
MCI maintains that "Simulated
WATS" is a "mere billing fiction" re-
ducing any distinction between the
services to an accounting procedure
and disregarding other alleged differ-
ences to provide MTS service at WATS
rates withouttariff sanction. This is
said to be accomplished by a computer
program which bills at MTS rates any
interstate call which causes the total
number of such calls placed simulta-
neously to exceed the specific number
of WATS lines the subscriber has or-
dered. Under "Simulated WATS," a
further discrimination operates
against the customer with non-Cen-
trex WATS service by avoiding busy
calls and manual queuing prevalent
with that equipment, according to the
other carriers. If functional differ-
ences. designed to meet billing con-
cerns, Le., Bell's alteration of its DDD
equipment to provide WATS Meas-
ured Time and Full Business Day bill-
Ing information, are allowed to distin-
guish one service from another, the
other carriers conclude that Section
202(a) will have no effect because
AT&T could easily avoid its applica-
tion through such manipulations de-
signed to circumvent having communi-
cations services declared "like".

16. It is also charged by the other
carriers that the substantial cross-elas-
ticities existing between MTS and
WATS support the conclusion that
lower charges for WATS (as compared
to those of MTS) are largely responsi-
ble for customer demand for WATS
service. They further allege that the
level of "queuing" observed in WATS
service Is a function of the number of
lines and the type of equipment cus-
tomers are willing to acquire Concern-
ing Inward WATS, it is alleged that
this offering is only a means of placing
a collect MTS call without operator as-
sistance, now possible through the

telephone number, call charges will auto-
matically be billed to the calling rather
than called party. To- the extent that in-
bound "800" calls which exceed the alloted
number of Inward WATS lines would be
billed as regular MTS calls (assuming this
were practicable), this could not be on sta-
tion-to-station MTS basis. Rather, each
would have to be billed at operator-assisted.
collect calling MTS rates, a fiction which
might be viewed at a tariff violation.

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978



58864

"Remote Call Forwarding" -feature of
MTS service. See Tariff F.C.C. No. 263,
10th Revised p. 15 (MTS -tariff). How-
ever, thezrequisite intervention of an
operator in'placing MTS collect calls is
not a difference in communications
function, according td the other carri-
ers, and AT&T has not shown the im-
practicality of providing an automatic
MTS collect call feature. Finally, they
point out that detailed billing informa--
tion for WATS calls is available,
though not routinely provided, from
Bell.

C. USERS

17. The bulk of the users' comments
and letters deal with the WATS pric-
ing procedures. Most view this element
as a budget tool which facilitates their
planning by reducing wide fluctu-
ations in monthly charges to a fixed
expense and providing -a ceiling on
communications expense. By requiring.
all interstate calls to be placed on
WATS_ lines, some subscribers claim
they avoid instituting less acceptable
management procedures, e.g., requir-
ing prior approval or prohibiting alto-
gether certain employees from making
such calls. The alternative, according
to subscribers, is controlling communi-
cations cost by trunk starvation, i.e.,
forcing "queuing" on local loop lines',
which allegedly impairs local tele-
phone service. Another budgeting
problem is averted by Inward WATS,
they say, since the number and loca-
tion of specific telephone exchanges
must be selected-and at a higher ex-
pense for operator involvement-
under either Foreign Exchange (FX)
or Inter-Exchange Receiving Service
(IEX)." They claim a distinction cre-
ated by the absence of operator' in-,
volvement is the lack of alternative
billing arrangements, i.e., perSon-to-
person, conference, collect, third party
and credit card calls, for users of
WATS services. Several of the sub-
scribers say they use WATS service for
communications of data for processing
on an on-line remote access basis, an4
they maintain that collect MTS call-
ing is a virtual impossibility for direct
computer-to-computer communication
because it entails involvement of-oper-
atord, yet many terminals are incapa-
ble of voice mode operation. Further,
they allege that the assignment of per-
sonnel at both computer locations for
such brief periods, often at late hours,

"While Inward WATS service assigns a
subsc-iiber the same "800" number for use
by callers in placing calls to the subscriber'
without operator assistance from every roca-
tion ordered, the users allege that the sub-
scriber to FX and IEX services receives a
different number In each exchange and
sometimes must be. assisted by an operator
who transfers the-call to the subscriber's ex-
change. AT&T Tariff F.C.C. No. 260, Type
2006, para. 3.2.2(B). See, e.g., AT&T (FXService and CCSA), 56 FCC 2d 14 (1975).

NOTICES

would be wasteful. This type of net-
work -use 'is stated by Subscribers as
beneficial in spreading congestion out
of-peak hours and should be encour-
aged. "

18. Many subscribers emphasize the
presumed costs savings to Bell.gener-
ated through more-efficient use of the
network engendered by WATS usage,
,such as routing WATS traffic away
from congested local exchanges.
"Queuing" is alleged by subscribers to
create efficient network utilization by
evenly distributing traffic throughout
the business day, resulting in a more
productive use of carrier facilities. The
GSA Comments provide a comprehen-
sive analysis of "queuing". Users of
vast levels of telecommunications serv-
ice.claim they have found economical-
ly beneficial the interconnectin of
several separate service components
into facilities known as a "customer
dedicated communications network
(CDCN)" controlled- by customer-pro-
vided computers. Two subscribers em-
ploying CDCMs estimated their MTS
channel requirements would increase
by one and a third to one and a half
times without these systems. They say
vendors typically pass along to pur-
chasers costsavings generated by bulk
purchases through bulk rates or quan-
tity discounts since such purchasers
are expected to manage purchases,
delay demand, and pay in advance.
Customers, it is argued, are antipa-
thetic toward the'use of collect MTS
calling and accordingly refuse to use
the serVice with the same frequency as
Inward WATS. The WATS caller is in
full'control of the call arid gets it com-
"pleted more promptly than an MTS
collect call handled by an operator,
claim the subscribers. Advertisements
inviting Inward WATS calls from-the
general public were cited by the sub-
scribers as having allowed them to
create programs so dependent on that
service that they would have to be
abandoned if the service-were elimi-
nated. One private study challenges
the alleged cross-elasticity which
exists between Outward WATS and
MTS services, claiming it more likely
that most WATS users would substi-
tute private line (PL) serviqe if their
WATS services were eliminated rather
than transferring it to MTS. The
-mails, telegrams and mailgrams are all
cited as preferable options available to
WATS users if -MTS -were the only
voice communication service" available.
With regard to Inward WATS, the
subscriberstaver that the caller is not
furnished an alternative MTS number
if a WATS call cannot be completed
and cannot request directory assist-
ance where the destination city. is un-,
known; thus, there is little, if any,
crossover from Inward WATS to MTS.

III. DiscussiON

A. INTRODUCTION

19. Before reaching our decision, It Is
necessary to address an argument
which seems to directly underlie
AT&T's and' the WATS subscribers'
Comments., This argument Is that
somehow our decision in this,Docke
will automatically lead to the elimina.
tion of Outward and Inward WATS
services.'2 In order to avoid any confu-
sion at this point and to lessen the
possibility of misinterpretations of our
actions by AT&T and other carriers,
we will briefly explain the scope and
effect of a decision on whether MTS
and WATS services are "like" commu-
nications services within the meaning
of Section 202(a) of the Act, the sole
Issue we shall address Is this proceed-
ing.

20. If MTS and WATS services are
found to be "like communications
service" herein, then Justification for
any rate discrimination or preference
between them must be clearly shown
to be justified in accordance with ap-
plicable Commission rules and orders,
and if not, the discrimination or pref-
erence must be eliminated. For AT&T
to seek a withdrawal of the WATS
tariff offerings is ohily one means of
eliminating any unjustified discrimina-
tion. Bell could seek to justify any dis-
criminations or establish a consistent
rate structure for both, MTS and
WATS services. 3 The crux of the
matter is that the course chosen at
that point would be wholly within the
discretion of AT&T. In any event the
carrier must still demonstrate, subject
to the! applicable directions given in
our companion WATS Rejection Re-
consideration Order, supra, and other
applicable orders, the justness and
reasonableness of the rate levels and
rate structures for WATS services
under Section 201(b) of the Act.

21. These prefatory remarks are in.
tended to delineate clearly between

'2Thls same view is Indirectly urged by
-the non-Bell carriers through their plea for
an order in this Docket mandating resale
and sharing of WATS services. Apparently,
they believe AT&T will discontinue WATS
service under such circumstances, just as it
terminated TELPAK service wher we or-
dered resale and iharing 6f private line serv.
Ices. Resale and Sharing Report and Order,
Docket No. 20097, 60 FCC 2d 261, 302 (1070),
review pending, sub. nom. AT&T v. FCC,
Case No. 77-4057 (2nd Cir.). We note that
the MTS/WATS Market Structure Inquiry,
supra, is considering whether and to what
extent there may be competition in the of-
fering of public switched network message
services such as MTS and WATS. No doubt
the question of resale and sharing of such
services will be the subjects of extensive
comment there. Accordingly, we make no
ruling on this Issue in this Docket.

'3See paras. 30-33, WATS Rejection Recon-
sideration Order, FCC 78-806, adopted No-
vember 21, 1978.
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the possible requirements on the carri-
er flowing from the action taken
herein and the potential responses by
AT&T to these requirements. In sum-
mary, this Order must be understood
as neither forcing nor encouraging
AT&T to either eliminate, continue or
alter its WATS offering. Irrespective
of the outcome of our determination
here, the carrier will have to comply
with the Act by establishing the law-
fulness of the MTS and WATS rates.

B. DECISION

22. Based on a careful study of the
relevant allegations and arguments
raised in this proceeding and upon a
close examination of the services' ca-
pabilities, utilizing our own expertise,
it is our conclusion that MTS and the
WATS services are "like" services
within the meaning of Section 202(a)
of the Act. 1 This decision is based pri-
marily on our determination that the
services in question are "functionally
equivalent." In this-regard, the central.
finding in resolving a-"likeness" ques-
tion as several Courts have interpreted
the Communications Act is whether
the services under examination differ
in "any material functional respect."
See, e.g., American Trucking Associ-
ation, Inc. v. FCC, 377 F.2d 121, 127
(D.C. Cir. 1966), cert. denied, 386 U.S.
943 (1967). See also AT&T (Hi-Lo), 55
FCC 2d 224 (1975), recon., 58 FCC 2d
362 (1976) (Hi-Lo, Orders), aif'd sub
noram. Commodity News Service Inc v.
FCC, 561 F.2d 1021 (D.C. Cir. 1977).
Some. cases have presented closer
questions which triggered extensive
analyses by the Commission where
two services have been historically
separated into service categories or
where they utilize different types of
transmission .technology in order to
determine if they are "functionally
equivalent." AT&T, DDS, 62 FCC 2d

,774 (1977), recon. denied, 64 FCC 2d
994 (1977) (DDS Orders); review pend-

A-ng, sub. nram. AT&T v. FCC, Case No.
77-1742 (D.C. Cir.); and AT&T, DDS,
67 FCC 2d 1195 (1978) (DDS Rejection
Order). In other cases, as with the
services considered in this Inquiry, the
allegedy different services under ex-
amination for 'qikeness" under Sec-
tion 202(a) are obviously subclassifica-
tions of the same general service,

"We must stress that our decision here Is
based upon only the relevant allegations of
the Commenters. Unfortunately, most of
the Commenters, particularly AT&T, are
confused as to the scope of the evidence
necessary to resolve a like services question.
Most of the comments described infra are of
relevance primarily to an examination of
the lawfulness of particular rate levels and
structures in the context of a tariff filing,
and its subsequent investingation, but not to
a consideration of the-like service Issue. As
set forth below, we intend to study these
presentations fully, but in the proper rate-
making context
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though they too have traditionally
been offered by the carrier as "unlike"
services despite their similar function-
al characteristics. The finding of "like-
ness" under Section 202(a) in the
latter instances, and in the Instant
proceeding, may be readily justified.
Cf. Interconnection Facilities Pro-
vided for International Rccord Carri-
ers, 63 FCC 2d 761 (1977), recon.
denied, 66 FCC 2d 517 (1977) (Docket
No. 20452 Orders), aird sub nora.
Western Union Internationa, Inc. v.
FCC, 568 F.2d 1012 (2nd Cir. 1977),
cert. denied, 46 U.SL.W. 3751 (June 5,
1978); and AT&T, Series 7000, 67 FCC
2d 1134 (1978) (Series 7000 Rejection
Order). 15

23. When this record is stripped of
the irrelevant factors and comments
with which the functional equivalency
test has been confused by the parties
to this proceeding, see note 14, supra,
it becomes clear that no difference
exists between the services in terms of
communications functions performed
for the subscriber. Since the parties do
not dispute that essentially Identical
treatment Is accorded calls of these
service; from end-to-end within the
switched network, our consideration
logically shifts to the network entry
and exit techniiques accomplished
under AT&T's tariffs through the utl-
lization of certain communications
equipment. Here we find certain irrele-
vanqies which tend to overshadow in
the pleadings the proper test for func-
tional equivalency.

24. Initially, It is important to under-
stand a fundamental concept of the
telecommunications industry concern-
ing how carriers, particularly AT&T,
may behave in pricing their communi-
cation services. Market segmentation
is the procedure for distinguishing be-
tween certain customers or classes of
customers for pricing purposes. It can
occur when one or more parties to
market transactions are capable of ex-
ercising market power or control over
those transactions. The simplest case

"In AT&T, TELPAR. Docket No. 14251,
38 FCC 370 (1964) (TELPAH). we held var-
ious private line services and the TELPAK
channels to be "like" communication serv-
Ices. In the subject Inquiry, we find a sig-
nificant similarity in the likeness determi-
nation made In TELPA K-between
TELPAK (a bulk-discounted voice grade,
private line service) and Series 2000/3000
services (ordinary voice grade, private line
services offered on a circuit-by-circuit -
basis-) and the likeness issue here In the
context of the WATS and MTS offerings. In
both. underlying communications services
were functionally Identical but different
rates were charged. Further, our conclusion
herein that MTS and WATS are "like com-
munications service" Is consistent with prior
like service analyses In the DDS Orders the
HI-Lo Orders, the Docket No. 20452 Order,
the Series 7000 Rejectfon Order, as well as
The Western Union Telegraph Company.
Telex/TWX, FCC 78-313, released May 25.
1978.
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where such power or control is exer-
cised is that of either a monopolist (a
single supplier, such as AT&T) or a
monopsonist (a single buyer). Market
segmentation usually takes the form
of price discriminations." In order for
price discriminations to be effective,
there must be some basis developed
for classifying and hence separating
customers or products. In telecom-
munications, customer classification is
usually based on usage or volume. The
resulting bulk discounts may reflect
differing price elasticities of demand
between large users who may have al-
ternative sources of supply (and hence
more elastic demand) and small users
who may have relatively fewer sources
of supply (and presumably lower elas-
ticities demand). These discounts may
also reflect differing amounts of
market power between customers.
Thus, a large customer may be able to
command a lower price than a small
one. Any discount may also reflect a
carrier's response to new or potential
entry into a particular market.

25. Market segmentation in telecom-
munications can also manifest itself
through product differentiation,
whereby a supplier creates the exist-
ence of a difference, real or imagined,
in the mind of a customer for a partic-
ular product of a particular seller.
This form of market segmentation is
also quite prevalent in the telecom-
munications industry. It frequently
takes the form of added (or deleted)
service features in the tariff itself.
variations in tariff rate design, or
physical control of a particular cus-
tomer's access to a service or to an
aspect of the communications net-
work. The most important thing to re-
member about this form of market
segmentation is that while the under-
lying communications function pro-
vided to the various segmented cus-
tomers is the same, certain tariff and
physical control techniques may gen-
erate either cost savings or extra costs
which relate only to the provision of a
particular service. The discussion that
follows will address these basic tele-
communications carrier practices in
more detail.

26. Thus, we shall examine how
AT&T has apparently employed its
public switched network tariffs and
certain telecommunications equipment
to cause the market segmentation de-
scribed above. This has been accom-
plished through three methods- (1) es-
tablishment of apparently different
service features for WATS and MTS

"See, eg., Robinson. Joan. The Economics
of Imperfect Competition, Book V. London:
MacMillan & Co., Ltd., 1934. The term
"price discriminations" is used here in the
general economic sense of selling Identical
products or services having similar costs to
different customers at different prices.
rather than the legal term used in connec-
tion with Section 202(a) of the Act.
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services In its tariffs. (2) adoption of
separate rate levels and structures for
the two services in its tariffs, and (3)
employment of certain, equipment and
facilities to perform a gatekeeping
function (control of entryland-exit to
the switched network) for MTS and
WATS services. In order to resolve the
functional equivalency issue, we have
carefully examined operational char-
acteristics of both services, as set out
in this Inquiry's record, paras. 3-5 and
11-18, supra, relating the factual alle-
gations of the parties.. We have also
utilized our familiarity with, and
knowledge of, the technical makeup
and operational characteristics of the
public switched network in general
and the services in question, as reflect-
ed In AT&T's Tariff F.C.C. No. 263,
Long Distance Message Telecommuni-
cations Service (MTS Tariff) and
AT&T's Tariff F.C.C. No. 259, Wide
Area Telecommunications Service
(WATS Tariff). 7

C. ANALYSIS OF XHE ARGUMENTS.

27. At the outset, it is evident that
the communications capability of both
services is the same once the call has
been established, whether it is trans-
mitted via MTS or WATS. While it is
true that set-up methods, internal con-
trol techniques, and pricing structures
may differ, none of these factors mili-
tate against the fact that one service is
essentially identical to the other In
terms of communications function per-
formed for the subscriber. Consider
first the general topic of traffic char-
acteristics as alleged evidence of dis-
similarity between WATS and MTS
services. We observe initially from sub-
scriber comments that how customers
use WATS service is directly related to
how the tariff rates are stratified-ac-

"Our examination of these public
switched network tariffs was not undertak-
en without some difficulty. We have even
more sympathy for the subscriber, with no
background in the intricacies of tariff
design, who must face the formidable task
of interpreting exactly who gets what under
AT&T's MTS and WATS tariffs. We gener-
ally believe AT&T's public switched net-
work tariffs, as well as tariffs of other carri-
ers, tend to be overly complex and not en-,
tirely clear. In our opinion the public inter-
est would be served by a thorough review of
such tariffs to make them more readable
and understandable to the average subscrib-
er, and to make evident any preferences in
rates or service features given to any sub-
scriber or class of subscribers. Accordingly."
we direct our Common Carrier Bureau staff
to initiate appropriate contacts with the
various carriers, including AT&T, to sim-
plify and improve the clarity of tariffs pres-
ently on file with the Commission. We also
expect any new tariff filing-to be designed
with this in mind. To insure that they are,
we direct the staff to strictly enforce Sec-
tions 61.55(f)-(h) of our Rules, 47 CFR
§§ 61.55(f)-(h), which requires basically that
language In tariffs be explicit'and under-
standable.

cording to geographic zones and time
periods and scaled in price structure.
While evidence of traffic patterns and
usage levels -may be relevant to ,the
carrier's rate setting responsibility, 18
they are irrelevant in the instant pro-
ceeding since these effects can be cre-
ated or altered by the design of the
rate structure and levels, rather than
representing some allegedly unique
functional element of the service.

28, A specific irrelevancy, already
noted, is the issue of whether the car-
rier's employment of certain switching
equipment in providing WATS service
differentiates MTS from WATS by
creating particular traffic characteris-
tics through controlling entry to and
exit from the public switched network
for WATS users. Rather, we find that
such traffic patterns are the out-
growth of two tariff factors: AT&T's
pricing practices and the subscriber's
selection of a certain quantity of serv-
ice based on the carrier's pricing tech-
nique. First, the carrier determines
which gebgraphic areas andperiods of
usage should be covered by gradations
in price-presumably based on costs
incurred in providing the services
which, although alleged by Bell to
exist, remain as yet unidentified and
unquantified-and then the customer
chooses the desired number and mix
of lines based on projected communi-
cations needs to minimize overall com-
munications expense. The result of
these decisions in "queuing," a self-in-
posed rationing of the customer's use
of WATS service that could be either
relieved by the carrier's choosing to
alter geographic and time restrictions
or eliminated through the subscriber's
ordering more (or different types of)
WATS lines in addition to the fallback
'use of MTS or other services. Put in
its proper light, the argument that
specialized blocking and screening
equipment makes WATS service
unique is seen -as irrelevant to the
question of likeness since- "queuing" is
not caused by the equipment but
rather by the customer's decision to
ration usage of the service. A similar
discipline can be imposed, for example,
for MTS .by limiting the number of
such trunks for connection with a cus-
tomer's PBX.'9 Further, this equip-
-ment has absolutely no effect on the
communications function being per-
formed for the subscriber, except in
the sense that the carrier and the cus-
tomer plan and implement this effect

"1AT&T will have an opportunity to pre-
sent such evidence in its next tariff filing re-
quired by the WATS Rejection Reconsider-
ation Order, supra. -

'
9
The issue of "Queuing', and its use as a

poisible justification for a specific public
switched network rate structure and level
will be the subjects of extensive analysis in
connection .with AT&T's next tariff filing.
See WATS Rejection Reconsideration Order,
supra at paras. 24-26.

in order to control the rate charged
for usage.

29. No party alleges that any change
occurs in an nterstate telephone call
by virtue of its entry or exit through
the standard switching machine pro-

"viding MTS service or a screening and
blocking switching machine perform-
Ing Its unique function for WATS serv-
ices. While the rates charged for the
two calls are different, nothing affect-
ing the function performed In placing
and receiving the call is changed.
Thus, although cost savings generated
by using unique equipment and
spreading usage-over time would be
relevant n setting rates, if they could
be demonstrated, such arguments lack
relevancy to the "likeness" question,
See A. Lindberg & Sons, Inc. v. US.,
408 F. Supp. 1032 (W.D. Mich. 1976).
Therpfore, the proper forum for exam-
ining alleged cost differences Is a tariff
rate proceeding.

30. Turning to another irrelevtancy
clouding the Comments rqlatng to the
"likeness" issue, the unidirectional
aspect of the WATS "access line must
be seen as an extension of the screen-
ing and blocking operaton discussed
above. Applying with equal force In
the case of this access line Is our ratio-
nale for finding no dissimilarity In
communicatins function based on the
use of "unique" WATS switching
equipment. In holding DDS and Tariff
260 private line analog data services to
be "like" services within the meaning
of Section 202(a) of the Act, DDS
Orders, supra at 796, we took note that
"DDS requires the use of different
access equipment from analog sys-
tems." To be functionally equivalent,
two services need not be Identical in
both offering each and every feature,
or as stated in the analogy of South-
ern Pacific's Comments, a one-way ar-.
line flight provides the same transpor-
tation from one point to another as
round trip service even though a- pas-
senger using the one-way ticket must
arrange return transportation sepa-
rately.

31. Notwithstanding the differences
In the parties' definitions of "Simulat-
ed WATS", paras. 13 and 15, supra,
even the apparent, alleged dissimilari-
ties between access lines and switching
equipment providing MTS and WATS
services are obviously being blurred
through developing technology.
AT&T does not deny the other carri-
ers' charge that In applying these
technical innovations, the subscriber is
totally unaware of which service Is
providing the communications func-
tion for any given call. AT&T replies

.that this programming feature is
within the subscriber's control and is
thus not an inherent WATS function-
al element. -Operationally, certain of
the technical functions associated
with screening and blocking are per-
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formed by a computer program which
distributed calls, for billing purposes,
in a manner consistent with subscribed
service areas and the traffic handling
capabilities of the ,equipment em-
ployed by the customer.20

We believe this underscores our con-
elusion that WATS service is MTS of-
fered at a substantial discount to high
volume subscribers under certain re-
strictions, and under significant con-
trol of the subscriber. Whether Bell's
reliance upon such allegedly unique
equipment to provide WATS service
results in a reduction in its total cost
due to any economies realized from
such usage patterns-or an increase in
costs because of its resultant conges-
tion and waste, as some parties
allege-is a matter for a ratemaking
proceeding. We do not view this equip-
ments' utilization as evidence that
they are "unlike" under the Section
202(a) meaning.

32. Much stress has been given by
the subscribers to the savings thought
to be realized by Bell in administering
WATS service, e.g., no detailed bills to
prepare, advance payments from sub-
scribers, and more accurate predictabi-
lity of usage. Here again, while per-
haps relevant in setting a lawful rate
for the service, these characteristics
do not show WATS to differ from
MTS in a functional manner, since
billing 'procedures and demand fore-
castjng can play no possible part in
distinguishing one phone call from an-
other. AT&T will be provided an op-
portunity in its next tariff revision to
itemize and quantify all such cost sav-
ings in justification of the rate struc-
ture and level sought. WATS Rejection
Recodisideration Order, supra. Cost
differences are relevant only in justi-
fying rate differentials between serv-
ices already found to be "like."
TELPAK, 38 FCC 370 (1964); and Pri-
vate Line Cases, 34 FCC 217 (1963):

33. Having provided our own analysis
of service capabilities and having dealt
with the irrelevant arguments, we now
examine those concerning customer
perception, which we believe to be a
major test of functional equivalency.2 1

In our WATS Rejection Order, 66 FCC
2d 9, 31, (1977), we stated:

El~f Bell should choose to justify Inward
WATS and Outward WATS, respectively, as
'unlike' services from MTS, we expect a
showing to be made, among other things,

2In RCA Alaska Communications, Inc.,
FCC 78-634, para. 15, released September
25. 1978. we authorized the carrier to pro-
vide for a twelve-month period .a WATS
service to subscribers using the public
switched network with only special WATS
metering and billing arrangements distin-
guising MTS from WATS services.

2'We shall also consider, where appropri-
ate, these kinds of arguments in connection
with AT&T's next tariff filing. See WATS
Rejection Reconsideration Order, supra at
para. 33.

that customers perceire the services primar-
ily as different from other services in terms
of capability of being used for different com-
munications needs and not as replacement
services. A mere segmentation of the market,
* * through lower charges to the customer
for one service or another would appear to
be insufficient. Also consideration must be
given to whether the two services, in fact.
satisfy different communications require-
ments, regardless of any rate differentials
which may exist. (Emphasis supplied).

We find from the record before us
that no showing has been made to es-
tablish that customers perceive the
two offerings as providing separate
services capable. of fulfilling differing
communications requirements, rather
than as merely replacements of each
other. The record indicates that the
users' view of Inward WATS service
chiefly concerns creating new business
opportunities inexpensively by encour-
aging consumers to use Its convenience
and prepaid features to place orders
that otherwise would not be obtained.
With respect to Outward WATS, the

-record shows that the service saves the
subscriber money by lowering overall
communications, administrative and
sales expenses. There is no denying
the pervasive perception held by cus-
tomers, as evidenced by the filings
herein 2 that WATS services are much
less expensive than MTS service and
lead to substantial cost savings in total
communications expense to the sub-
scriber. But these perceptions fall far
short of demonstrating that different
communications requirements are sat-
isfied by the two services. Indeed, It
tends to prove that WATS may readily
replace MTS when sufficient volume
of usage is anticipated to make the
former less expensive than the latter.

34. To illustrate why there would be
no perceptible difference between
MTS and Outward WATS services,
other than the lower cost to the sub-
scriber of WATS service, let us take
the case of a single-line MTS tele-
phone subscriber in New York City
placing interstate calls throughout the
country. In placing a call to Los Ange-
les, the user would normally dial an
area code plus seven digits. At some
point in time, assume that long dis-
tance MTS usage reaches such an ex-
pense level which justifies subscrip-
tion to nationwide Outward WATS
and that the subscriber orders this
service. To place the same call under
WATS, the subscriber would normally
dial a one digit prefix (to reach the
WATS access line), 2 plus the same

22Also on public file with the Commisson
are some 200 subscriber letters concerning
Bell's rejected VATS Transmittal No.
12745. Almost universally, these subscriber
letters support VATS services because they
lower the subscriber's overall communica-
tions bill for public switched network use,
and not because such services are actually
"functionally" different than MTS service.

nThe one digit prefix may not even be
necessary If the servicing PBX is equipped

area code and seven digits. Since a
user of WATS would, undoubtedly
wish to continue receiving inbound
MTS callsas well, local business tele-
phone service would be retained for
this purpose as well as for local and in-
trastate toll calling. However, there
would be no additional charges listed
for interstate toll calls made through
the ,VATS Line on the bill receivdd
from the local serving telephone com-
pany.

35. The unrefuted assertion of some
parties that detailed billing informa-
tion about Outward WATS calls may
be obtained from Bell convince us that
Outward WATS switching equipment
performs accounting functions, which
further erases any apparent dissimi-
larity between MTS and Outward
WATS switching equipment. -f Thus,
we conclude that any differences
which exist between Outward WATS
and MTS insofar as interstate station-
to-station switched network calling is
concerned are those operational dis-
tinctions necessitated directly or indi-
rectly by the different rate structures.
With regard to MTS capabilities, e.g.,
person-to-person calling, which are not
available on Outward WATS, the sub-
scriber, as already noted, will continue
to have such service capability pro-
vided through regular business (or
residential) line service at MTS rates.

36. Inward WATS service permits a
subscriber to select one of the serving
areas from which calls may be re-
ceived without charge to the callers. A
three digit prefix code, "800", univer-
sally Identifies all Inward WATS calls
for processing through the screening
and blocking facilities, which are pro-
grammed to deny access from nonsub-
scribed to areas. An Inward WATS
meter at the destination telephone
central office registers total time and
number of calls per Inward WATS
subsrlber.21 Metering of Inward

to automatically select the most efficient
means of routing the call. eg. WATS. MTS.
FX or private line service.

"'Undercutting Bell's position that the
lack of WATS message billing detail dlistin-
guishes the service from MTS, we are aware
that AT&T routinely captures billing data
and that many Outward WATS subscribers
regularly requmt It at additional expense:
therefore, we conclude that this feature
may be disappearing as an alleged distinc-
tion between the services, and, more impor-
tantly, that customers perceive Outward
WATS as merely MT"S with discounted rates
that economically justify the added cost of
purchasing detailed message data-

'As in the case of Outward WATS.
Inward VWATS calls must average at least
one minute's duattion. thus necessitating a
metEring of the number of calls as well as
total time. Should the number of calls re-
corded through this process exceed the
number of minutes used during a certain
period, additional time is added to the sub-
cribers usage, since the one-minute aver-

age duration of call requirement has not
been met.
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WATS calls at the receiving office ac-
complishes a function performed by
automatic mesage accounting '(AMA)
facilities at the originating office for
Outward WATS and MTS calls, i.e.,
registering data needed to render a
final bill to subscribers. Since it would
be impractical to gather Inward
WATS call Information through origi-
nating office AMA equipment due to
their number and geographical disper-
sion, additional metering equipment is
necessary at the receiving office to-
capture such data for Inward WATS
service. This metering function under-
mines AT&Ts claim that Inward
WATS service utilizes different facili-
ties than MTS-service. But more im-
portantly, Inward WATS in the ulti-
mate sense appears only to be 1ITS
with'a feature that permits calls from"
selected areas to be automatically
charges to the called' number. This pri-
marily differs from MTS only in that
operator intervention is not required
to reverse charges.

37. Also, within MTS service, Bell
offers "remote call forwarding", which
in many respects appears to be the
functional equivalent of Inward
WATS. By using this feature, a sub-
scriber wishing to accept all interstate-
toll calls on an automatic,,.et, non-op-
erator assisted, collect MTS basis, will
be assigned a local exchange number
in city A through which such calls are
actually' routed to the subscriber's
local number in city B. To use the
"remote forwarding" feature, the sub-
scriber pays the regular MTS toll
charge between city A and City B on a
call-by-call basis,,In this manner, par-
ties located in City A who call the sub-
scriber do not have to pay the City A
to City B toll charge, and thus the call
would appear simply as a local call to
the calling party. This service, it
should be noted, is limited to those
areas where central offices and associ-
ated switching machinery are

- equipped to make the service offering
practicable.

38. Thus, similar to Outward WATS,
Inward WATS service is economically
preferable to those users whose MTS
rate charges exceed the Inward WATS
rate threshold, ie., subscribers paying
more than approximately $250 Per
month for MTS collect calls. AT&T's
Tariff F.C.C. No. 259, 2nd Revised pp.
14.1 & 14.2. Insofar as practical Hmita-
tions on Inward WATS service avail-
ability is concerned, we are cognizant
of the fact that special numbering
and/or routing arrangements must be
made for WATS withinthe nationwide
dial switched network, in order 1tiat
(1) the originating telephone office'
recognizes that a given call is not to be
paid for by the caller, and (2) the ter-
minating telephone office recognizes
that the incoming call is to be paid for
by the called party. In addition, based

NOTICES

on the- current MTS' rate structure,
the time and distance of a given call
must be measured, as compared to the
metering, screening and blocking 'func-
.tions provided in connection with
WATS. However, we view these differ-
ences essentially as a function of Bell's
pricing scheme rather than as func-
tional communications differences
which would tend to define different
services.

IV. CONCLUSION
39. For the reasons stated above, we

conclide, from a full consideration of
the record developed here and our in-
dependent exercise of agency exper-
tise through examination of the public
switched network in general and the
relevant tariffs, that Long Distance
Message Telecommunications Service,
offered under AT&T's Tariff FCC No.
263, and Inward and, Outward Wide
Area Telecommunications Services, of-
fered under AT&T's Tariff FCC No.
259, are "like communications service"
within the meaning of Section 202(a)
of the Communications Act of 1934, 47
U.S.C. § 202(a). In light of the discrim-
ination in charges currently applicable
under these two tariffs, AT&T will be
ordered to revise the tariffs in a
manner which will result in either
eliminating the discrimination or justi:
fying the lawfulness of the discrimina-
tion by demonstrating through the
procedure outlined below the justness
and reasonableness of the discrimina-
tion.

40. In paras. 32 & 33 of our compan-
ion item on WATS Rejection Reconsid-
eration Order, supra, we detail the jus-
tification AT&T must provide if it
chooses to continue charging different
rates for the like MTS and WATS
services, and we state some of our
-major regulatory objectives regarding
public switched network rate struc-
tures and levels: Basically, in AT&T's
next tariff filing, we shall require a do-
cumented showing of cost differences
(itemized and quantified, as well as
logically related to any rate differen-
tials filed) to justify any differences in
rates or service features-between, and
among, various user classes of the
public switched network. We will also
entertain any aaditional justifications
AT&T may- assert for departures in
rates beyond those based upon such
documented cost differences, e.g., na-
tional economic or social policy,. or
competitive considerations. See the
Docket No. -18128 Decision supra at
659. One-of our primary regulatory
goals, however, is to insure fair and
equitable rate treatment of all users of
the public switched network such that
one user class is not unduly discrimi-
nated against vis-a-vis another. An-
other key requirement in our WATS
Rejection Reconsideration. Order is
that AT&T undertake peak/off-peak

analyses of the public switched net-
work to further our regulatory goals
to 'reduce network underutilization
and over-building found to exist In
Docket No. 19129, see 64 FCC 2d 1, 60-
53 (1977). For the detailed tariff justi-
fication requirements and the instruc-
tions concerning when Bell's next
tariff filing will be due, see the WATS
Rejection Reconsideration Order,
supra.

41. Also set for Investigation herein
was the more general issue looking to-
wards the development of comn~on
standards and guidelines for making
like service determinations, see para. 1,
supra As indicated in the cases cited
in para. 22, supra, we have heretofore
relied uporn the "functional equiva-
lency" test In addressing like service
questions. This test has been applied
primarily on a case-by-case basis. In
designating this general issue, we be-
lieved It might be possible, through
the adoption of particular standards
and guidelines, to dispense with the
present ad hoc standards approach
and to provide assistance to carriers
and their subscribers in addressing the
relevant subjects where like service
questions exist. For the most part, the
comments recommend that we contin-
ue the present practice of making
case-by-case functional equivalency de-
terminations. While the current status
of the telecommunications industry Is
too dynamic, we may find as we gain
experience that it may become possi-
ble to promulgate definitive standards
without needlessly reducing Commis-
sion flexibility in dealing with future
problems, many of which are unfore-
seen now. See Western Union Tele-
graph Compan, Telex/TWX, supra at
para. 47. ThUs, upon further consider-
ation of this matter, we believe It
unwise at this time to depart from a
case-by-case approach and cast in con-
crete certain standards and guidelines
applicable to like service determina-
tions. However, to give additional aid
to parties in understanding our policy
governing the "functional equiva-
lency" test, we will briefly summarize
the primary factors considered in that
portion of our analysis herein.

42. The obvious starting point for
.our analysis was to examine the tech-
,nological configuration of the overall
public switched network. Once the
technical underpinning of the network
was considered, It was necessary to
look at the operational characteristics
of the particular services in question
to determine exactly how AT&T
offers MTS and WATS services over
the network. An examination of these
operational characteristics helped
shed light on the kinds of subscribers
AT&T is attempting to attract to a
particular tariffed service, and thus
the communication requirement a sub-
scriber \seeks to have satisfied. We
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then examined the capabilities of the
network, independent of how AT&T
has chosen to permit its use, in order
to determine whether and to what
extent public switched network sub-
scribers could have their communica-
tions requirements met under the
MTS tariff or the WATS tariff, exclu-
sively, or under either tariff, Irrespec-
tively. Finally, we considered whether
they could be satisfied through a use
of the network not now permitted by
AT&T. Our rationale was that if sub-
scribers could have their needs satis-
fied equally well under either tariff, or
through network uses not allowed by,
AT&T, then any alleged service dis-
tinctions between MTS and WTS were
likely to be illusory. Bearing on this
final analysis was our consideration of
the perceptions of subscribers, eg.,
whether they view MTS and WATS
services as replacements for each
other or as inherently different com-
munications services. Employing a bal-
ancing process, our study of the above
factors led us to conclude that MTS
and WATS are "like communications
service." 2

V. ORDERING CLAUSES

43. Accordingly, it is ordered, That
Long Distance Message Telecommuni-
cations Service, offered under AT&T's
Tariff F.C.C. No. 263, and Inward to
Outward Wide Area Telecommunica-
tions Services, provided pursuant to
Tariff F.C.C. No. 259, are determined
to be "like communications service"
under the meaning of Section 202(a)
of the Commnications Act of 1934, 47
U.S.C. § 202(a), as amended.

44. It -is further ordered, That the
American Telephone and Telegraph
Company must file revisions either
demonstrating the lawfulness of the
discriminatory charges applicable
under these tariffs pursuant to the
instructions set out in para. 40, supra,
or eliminating these discriminatory
charges.

45. It is further ordered, That the
Secretary shall cause a copy of this
Final Decision and Order to be pub-
lished in the FDERAL REGISTER. -

46. It is further ordered, That this
proceeding is terminated.

FEDERAL CorasnrNIcATIoNs
COMMISSION,

WILLAm J. TRIcAxIco,
Secretary.

FR Doc. 78-35079.Filed 12--15-78; 8:45 am]

zsWe found that such factors as tariff rate
design, tariff and technical restrictions on
access to and exit from the network, and
overall cost savings to* subscribers In their
communications bills, were irrelevant to
making the like service determination. As
noted in the body of our discussion, these
elements relate to whether there is any jus-
tification for a rate differential between like
services.

NOTICES

[6712-01-M]

FM BROADCAST APPLICATION READY AND
AVAILABLE FOR PROCESSING

Adopted: December 11, 1978.

Released: December 12, 1978.

By the Chief, Broadcast Facilities
Division.

Cut-Off Date: January 30, 1979.

Notice is hereby given that the FM
broadcast application listed below will
be considered as ready and available
for processing on January 31, 1979.
Since the listed application is timely
filed and mutually exclusive with the
earlier-filed and cut-off application of
Perceptive Communitcations, Inc.,
(File No. "BPH-10664)," no other appli-
cations which Involve conflict with
these applications may be filed.
Rather, the purpose of this Notice Is
to establish a date by which the par-
ties to the forthcoming comparative
hearing may compute the deadlines
for filing amendments as a matter of
right under § 1.522(a)(2) of the Rules
and pleadings to specify Issues pursu-
ant to § 1.584.
BPH-10872-NEW, Fort Scott. Kansas Fort

Scott Broadcasting Co.. Inc., REQ: 103.9
MHz. 280; 3.0 kW (H&V); 285 fect.

FEnERAL COMMUNICATIONS
Co M msIou.

WmLrAm J. TRicAnico.
Secretary.

EM Doc. 78-35080 Filed 12-15-78; 8:45 =ai

[6712-01-M]
TELEVISION TRANSLATOR APPLICATIONS

READY AND AVAILABLE FOR PROCESSING

Adopted: December 11, 1978.

Released: December 14. 1978.

By the Acting Chief, Broadcast
Facilities Division:

Notice Is hereby given pursuant to
§ 1.572(c) of the Commission's Rules.
that on February 2, 1979, the televi-
sion translator applications listed In
the attached Appendix will be consid-
ered ready and available for process-
ing. Pursuant to §§ 1.227(b)(1) and
1.591(b) of the Rules, an application,
in order to be considered with any ap-
plication appearing on the attached
list or with any other application on
file by the close of business on Febru-
ary 1, 1979, which Involves a conflict
necessitating a hearing with any appli-
cation on this list, must be substantial-
ly complete and submitted for filing at
the offices of the Commission In
Washington, D.C., by the close of busi-
ness on February 1, 1979.

58869

Any party In interest desiring to file
pleadings concerning any pending tele-
vision translator application, pursuant
to Section 309(d)(1) of the Communi-
cations Act of 1934, as amended, is di-
rected to § L580(1) of the Rules, which
specifies the time for filing and other
requirements relating to such plead-
ings.

FEDERAL COMMUNICATIONS
Coma~sszolr,

Wnimzx J. TzcAuco,
Secretary.

UHF TV TRANSLATOR APPLICATIONS
BPTT-780929IC-NE --Juesburg, Coora-
- do. Region 1 Translator Association. Req:

Channel 31. 572-578 %Mz, 100 watts. Pri-
mary:. KWGN-TV. Denver, Colorado.

BPTT-780929ID--NEW-Yuma; Colorado,
Region 1 T-anslator Association, Req:
Channel 32. 578-584 MHz, 100 watts. Pri-
mary. KWGN-TV Denver, Colorado.

BPTT-780929IE--NEW-Yuma. Colorado,
Region 1 Translator Association, Req:
Channel 34. 590-596 Mfz, 100 watts. Pri-
mary: KOA-TV, Denver. Colorado.

BPTT-780929P-NEW-Julesburg. Colora-
do. Region 1 Translator Assocltion. Req:
Channel 35. 596-602 Mz, 100 watts, Pri-
mary: KOA-TV, Denver, Colorado.

BPTT-780929IG--NEW-Yuma, Colorado,
Region 1 Translator'Association. Req:
channel 38. 602-608 MHz, 100 watts, Pri-
mary: r MA-TV. Denver, Colorado.

BPTr-780929IH-NEW-Yuma. Colorado,
Region 1 Translator Association, Req:
Chennel 38. 614-620 Mlz 100 watts, Pri-
mary:. KBTV. Denver. Colorado.

BPTT-78092911-NEW-Julesburg Colora-
do. Region 1 Translator Association. Req:
Channel 39, 620-626 MHz, 100 watts, Pri-
mary: KRMA-TV, Denver, Colorado.

BFTT-780929LY-NEW-Juesburg, Colora-
do. Region 1 Trarlator Association, Req:
Channel 4L 632-638 MHz, 100 watts, Pri-
mary: ITV-TV. Denver, Colorado.

BPTI-780929K-NEW-IdalIa & Rural
South Yuma County, Colorado. Region 1
Translator Association. Req: Channel 46.
662-668 MHz. 100 watts, Primary: KWGN-
TV, Denver, Colorado.

BPTT-70929.,-NEW-Idala & Rural
South Yuman Colorado Region lfTransla-
tor Asaoclation Rc: Channel 48, 674-680
Mz 100 watts Primary:. KOA-TV,
Denver, Colorado

BPTr-780929IM-NEW-Haxtun. Colorado
Region 1 Tran.-lator A-sociation Req:
Channel 49. 680-86 M17 100 watts Pri-
mary:. KWGN-TV. Denver. Colorado

BPTr-780929IN-NEW-IdalIa & Rural
South Yuma. Colorado Region 1 Transla-
tor A&;oclatlon Req: Channel 50. 686-692
MHz. 100 watts Primary. KRMA-TV
Denver, Colorado

BPTT-780929IO--NEW-Haxtun. Colorado
Region 1 Translator Association Req:
Channel 51. 692-698 M1z, 100 watts Pr-i-
mar. KOA-TV Denver. Colorado

BPTT-780929IP-NEW-Idalla & Rural
South Yuma, Colorado Region 1 Transla-
tor Association Req: Channel 52, 698-704
MH. 100 watts Primary. KBTV-TV.
Denver, Colorado

BPTT-780929IQ-NEW-axtun. Colorado
Region 1 Translator Association Req:
Channel 53. 704-710 MHz 100 watts Pr!-
mary: RM.A-TV, Dener, Colorado
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BPTT-780929IR-NEW-Idalia & Rural
South Yuma, Colorado Region 1 Transla-
tor Association Req: Channel 54, 710-716
MHz, 100 watts Primary: KTVS-TV, Ster-
ling, Colorado

BPTT-780929IS-NEW-Haxtun, Colorado
Region 1 Translator Association Req:
Channel 55, 716-722 MHz, 100 watts Pri-
mary: KBTV-TV, Denver, Colorado

BPTT-7809291T-NEW-Wray, Colorado
Region 1 Translator Association Req:
Channel 56. 722-728 MHz, 100 watts Pri-
mary: KTVS-TV, Sterling, Colorado

BPTT-7809291U-NEW--Wray, Colorado
Region 1 Translator Association Req:
Channel 58, 734-740 MHz, 100 watts Pri-
mary: KWGN-TV, Denver, Colorado

BPTT-7809291V-NEW-Wray Colorado
Region I Translator Association Req:
Channel 60, 746-752 MHz, 100 watts Pri-
mary: KOA-TV, Denver, Colorado

BPTT-780929IW-NEW-Wray, Colorado
Rbgion 1 Translator Association Req:
Channel 62, 758-764 MHz, 100 watts Pri-
mary: KRMA-TV, Denver, Colorado

BPTT-780929IX-NEW--Holyoke, Cojorado
Region, 1 Translator Association Req:
Channel 63, 764-770 MHz, 100 vatts Pri-
mary: KWGN-TV, Denver, Colorado

BPTT-780929IY-NEW-Wray, Colorado
Region 1 Translator, Association Req:
Channel 64, 770-776-MHz, 100 watts Pri-
mary: KBTV-TV, Denver, Colorado

BPTT-780929IZ-NEW-Holyoke, Colorado
Region 1 Translator Association Req:
Channel 65, 776-782 MHz, 100 watts Pri-
mary: KOA-TV, Denver, Colorado

BPTT-780929JA-NEW-Holyoke, Colorado
Region 1 Translator Association Req:
Channel 67, 788-794 MHz, 100 watts Pri-
mary: KRMA-TV, Denver, Colorado

BPTT-780929JB-NEW-Holyoke, Colorado
Region 1 Translator Association Req.
Channel 69, 800-806 MHz, 100 watts Pri-
mary: KBTV-TV, Denver, Colorado "

BPTT-7810031A-NEW-Honaker, Virginia
Russell County*Board of Supervisors Req:
Channel 55, 716-722 MHz, 100 watts Pri-
mary: WKPT-TV, Kingsport, Tennessee

BPTT-781003IB-NEW-Castlewood, Vir-
ginia Russell County Board of Supervisors
Req: Channel 57, 728-734 MHz, 100 watts
Primary. WKPT-TV, Klngsport, Tennes-
see

BPTT-781003IC - NEW - Dickensonville,
Virginia Russell, County Board of Supervi-
sors Req: Channel 63, 764-770 MHz, 100
watts Primary: WKPT-TV, Kingsport,
Tennessee

BPTT-781003ID-K67AV-LIhue,. Havfaii,
Hawaii Public Broadcasting Authority
Req: Increase output power to 1,000 watts

BPTT-781023IA-KT1BD-Lakeport &
Clear Lake Basin, California The Lake
County Television Club Req: Change fre-
quency to Channel 52, 698-704 Mz

VHF TV TRANSLATOR APPLICATIONs

BPTTV-780831IC-NEW-Deming, -Wash-
ington TV District No. 1 Req: Channel 3,
60-66 MHz, 1 Watt Primary: KIRO-TV,
Seattle, Washington

BPTTV-78083ID-NEW-Deming Wash-
ington TV District No. 1 Req: Channel 10,

.192-198 MHz, 1 watt Primary: KOMO-TV,
Seattle, Washington

BPTTV-7808311E--NEW-Deming, Wash-
ington TV District No. 1 Req: Channel 13,
210-216 MHz, 1 watt Primary: KING-TV,
Seattle, Washington

BPTTV-7811141A '- KO4D L- Gastineau
Channel, Airport Area, Auke Bay & Men-

NOTICES

denhall -Glacier, Alaska Midnight- Sun
Broadcasters, Inc. Req: Change frequency
to Channel 11, 198-204 MHz -

[FR Doc. 78-35081 Filed 12-15-78; 8:45 amh]

[6732-01-M]

FEDERAL MEDIATION AND
CONCILIATION SERVICE

ARBITRATION SERVICES ADVISORY
COMMITTEE

Meeting

Notice is hereby given that the Fed-
eral Mediation7hnd Conciliation Serv-
ice Arbitration Services Advisory Com-
mittee, in accordance with Section 10
of the Federal Advisory Committee
Act of October 6, 1972 (Public Law 92-
463, 86 Stat.' 770-776), will" meet on
Thursday, January 18 and Friday,
January 19, 1979 at, 9:00 a.m. at the
Sheraton-Palace Hotel in San Francis-
co, California.

The agenda is as follows:
1. Review and discussion of revised 29

Code of Federal Regulations 1404.
2. Discussion on Code of Professional Re-

sponsibility.
3. Update on labor arbitrator, development

programs.
4. Revised procedures in Office of Arbitra-

tion Services.
5. Impact on OAS of Civil Serivce Reform

Act of 1978;
6. Review pf FY 1979 first quarter statis-

tics.
7. Arbitrator symposia, seminars, and

workshops.

This meeting shall be open to the'
public.

Communications regarding this
meeting should be addressed to: Mr.
John Canestraight, Associate-Director,
Office of Arbitration Services, Federal
Mediation afid Conciliation Service,
Washington, D.C. 20427.

Signed 'at Washington, D.C. this
thirteenth day of December 1978.

- WAYNE L. HoRvTz,
Director.

[FR Doc. 78-35034 Filed 12-15-78; 8:45 am]

[4110-83-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Resources Administration

GRADUATE MEDICAL EDUCATION NATIONAL
ADVISORY COMMITTEE

Meeting

In accordance with section 10(a)(2)
of the Federal Advisory Committee
Act (Public Law 92-463), announce-
ment is made of the following Nation-
al Advis6ry body scheduled to meet
during the month of January 1979:

Name: GRADUATE MEDICAL EDUCA-
TION NATIONAL ADVISORY COMMIT-
TEE

Date and Time: January 11-12, 1979, 8:30
a.m.

Place: Room 5051, HEW North Building,
330 Independence Avenue, Washington,
D.C. 20201.

Open for entire meeting.
Purpose: The Graduate Medical Educa-

tion National Advisory Committee is respon
sible for advising and making recommenda.
tions with respect to: (1) present and future
supply and requirments of physicians by
specialty and geographic location; (2) ranges
and types of numbers of graduate training
opportunities needed to approach a more
desirable distribution of physician services;
and (3) the impact of various activities
which influence specialty distribution and
the availability of training opportunities in.
cluding systems of reimbursement and the
financing of graduate medical education,

Agenda: Discuss revised text of December
Interim Report to the Secretary and review
status of GMENAC work to date.

A portion of the meeting will be available
for comments and participation by the
public. Due to limited seating, attendance
by the public will be provided on a first.
come, first-serve basis.

Anyone wishing to obtain a roster of mnem.
bers, minutes of meeting, or other'relevant
information should contact Robert Graham,
M.D., Office of the Administrator, Room
10-37, Center Building, 3700 East-West
Highway, Hyattsville, Maryland 20782, Tele-
phone (301) 436-6430.

Agenda Items are subject to change
as priorities dictate.

Date: December 11, 1978.

JAMEs A. WALSIX,
AssociateAdministrator for
Operations and Management.

[FR Doc. 78-35070 Filed 12-15-78; 8:45 am)

[4110-12-M]

Office of the Secretary

ASSISTANT SECRETARY FOR MANAGEMENT
AND BUDGET

Delegation of Authority To Certify True Copies
and Affix the Department Seal

By the authority vested in me as
Secretary, I hereby delegate to the As-
sistant Secretary for Management and
Budget the authority to: Certify true
copies of any books, records, papers, or
other documents on file within the
Department, or extracts from such,
certify that copies are true copies of
the entire file of the Department; cer-
tify the complete, original record; cer-
tify the nonexistence of records on file
within the Department; and cause the
seal of the Department to be affixed
to such certifications.

I also delegate to the Assistant Sec-
retary' for Management and Budget
authority to cause the seal of the De-
partment to be affixed to agreements,
awards, citations, diplomas and similar
documents.
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This delegationsupersedes the previ-
ous delegation of this authority ap-
proved by the Secretary on October
22, 1969 and published at 34 FR 17346,
October 25, 1969. Redelegations under
the previous authority shall remain in
effect until superseded by new delega-
tions.

This delegation is effective immedi-
ately and may be redelegated.

Dated: November 2, 1978.

JosEPH A. CAIiFAw6, Jr.,
.Secretary.

[FR Doc. '78-35076 Filed 12-15-48; 8:45 am]

[4110-12-M]

GENERAL COUNSEL ET AL

Redelegation of Authority To Certify True
Copies

Under the authority vested in me by
the Secretary: 1. I hereby redelegate
to the following the authority to certi-
fy true copies of any books, records.
papers, or other do6uments on file
within the Department, or extracts
from such, to certify that true copies
are true copies of the entire file of the
Department, to certify the complete
original record, or to certify the non-
existence of records on file within the
Department, and to cause the Seal of
the Department to be affixed to such
certifications.

These same officials are authorized
to cause the Seal to be Affixed to
agreements, awards, citations, diplo-
mas, and similar documents.

To WHom DELEGATED AND AREA OF

AunrHoRrY

GEi ERAL COUNSEL AND DEPARTMENT

Director, Office of Management Services.
Office of the Secretary-Office of the Sec-
retary

Administrator. Health Care Financing Ad-
ministration-Health Care Financing Ad-
ministration

Assistant Secretary for Education-Educa-
tion Division

Commissioner of Social Security-Social Se-
curity Administration

Asssistant Secretary for Human Develop-
ment Services-Office of Human Develop-
ment Services

Assistant Secretary for Health-Public
Health Service

Director, Office of Child Support Enforce-
ment-Office, of Child Support Enforce-
ment

This authority may be redelegateL
2. 1 also redelegate to the Civil Rights
Hearing Clerk, Office of the Assistant
Scretary for Personnel Administra-
.tion, the authority as official custodi-
an of the files in all matters pertaining
-to Compliance proceedings under Title
VI of the Civil Rights Act and as such
custodian the authority to certify true
copies of any books, records, papers, or
other documents of the Department
pertaining to such matters and to cer-

tify extracts from any such books, rec-
ords, papers, or other documents on
file ;vithin the Department as true ex-
tracts and to certify that true copies
are true copies of the entire file of the
Department in any such matters, -and
to cause the Seal of the Department
to be affixed to such certifications.
This authority may not be redele-
gated.

3. The above redelegatlons supersede
the redelegations made under previous
authority (34 FR 18049-50 dated No-
vember 7, 1969 and 35 FR 16384. dated
October 20, 1970). Further redelega-
tions made under the aforementioned
redelegation of authority shall remain
in effect until appropriate new redele-
gations are made.

Dated: December 9, 1978.
FmEmcK M. Bou m,
Assistant Secretary for

Management and Budget.
[FR Doc. 78-35077 Filed 12-15-78: 8:45 am]

[41i0-12-M]

Office of the Secretary

OFFICE OF THE INSPECTOR GENERAL

Statement of Organization, Fundions, and
Delegation of Authority

This notice amends Part A of state-
ment of organization, functions, and
delegations of authority of the De-
partment of Health, Education, and
Welfare, Office of the Secretary, by
establishing a new Office of the Assist-
ant Inspector General for Administra-
tion in the Office of the Inspector
General (42 FR-17531 dated 4/1/77).
The revised statement reads as fol-
lows:

AF.O Organization
Add after the last Item:
Office of the Assistait Inspector

General for Administration.

AF.20 Functions
Add a new Section F
F. The Office of the Assistant In-

spector General for Administration
serves as theprincipal advisor to the
Inspector General on management
and administrative activities. Manages
and coordinates functions In the areas
of program planning, budgeting, man-
agement and administrative services,
legislation and intergovernmental af-
fairs, personnel, training, internal
communications, and public affairs.
Monitors adherence to program, finan-
cial, and administrative goals and ob-
jectives, advises Inspector General on
alternatives and shifts in goals and ob-
jectives and recommends corrective
action for shortfalls In meeting goals
and objectives. Appraises efficiency

and effectiveness in meeting program
and management objectives and rec-
ommends methods for improvement
Formulates management policies and
procedures for development and im-
plementation of crosscutting manage-
ment, budget, and personnel informa-
tion systems. Maintains liaison with
Congress, Federal departments and
agencies, and State and local govern-
ment (including organizations repre-
,enting such units of government). Re-
views all documents forwarded to the
Inspector General for approval to
assure completeness and responsive-
ness. Responsible for computer sys-
tems security function OIG-wide.

(1) Executive Secretariat. Reviews
completeness and responsiveness of all
documents. forwarded to Inspector
General for approval. Establishes and
monitors procedures for insuring that
the Office furnishes complete and
timely responses to informational re-
quests from the Secretary, Under Sec-
retary. Department components, Con-
gress, governmental agencies, and the
public. In conjunction with the Assist-
ant Inspector General for Administra-
tion, assigns responsibility for the
preparation of documents and comple-
tion dates; determines Internal clear-
ance procedures for documents and
correspondence, insuring legal clear-
ances and necessary coordination with
other Departmental components.
Tracks IG and Secretary level initia-
tives, and insures that Office priorities
are met with respect to matters re-
ferred to OIG for action. Follows up
on the work assignments made by the
IG, insures the communication in
headquarters of the IG's decisions;
serves as point of contact with the
Secretary's executive secretariat; and
maintains official Office correspond-
ence files records. Manages records re-
tention, transfer, retirement, and dis-
posal systems of the Office and estab-
lishes and monitors files and records
maintenance systems used throughout
the Office. Maintains directives
system. Assesses effectiveness of pa-
perwork management processes, and
recommends changes to increase effi-
clency. Insures adherence to Federal
and departmental policies and stand-
ards regarding security of records and
files.

(2) Congressional and Intergovern-
mental Relations Staff. Maintqins lial-
son with .Congress, Federal depart-
ments and agencies, and State and
local governments (including organiza-
tions representing such units .of gov-
ernment). In coordination with the As-
sistant Secretary for Legislation, es-
tablishes processes to facilitate- ex-
change of information between the
Office and the Congress: reviews pend-
ing legislation of concern to the OIG;
develops position statements, and co-
ordinates policy and legal or statutory
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interpretation issues for. the OIG in
the development of legislative propos-
als.

Coordinates with appropriate de-
partmental offices on the preparation
of testimony and briefing materials
for congressional hearings pertaining
to the OIG; monitors the -status of
pending OIG legislation and congres-
sional hearings (including appropri-
ations) related to OIG matters and ar-
ranges for Office input as necessary,
Arranges and participates in briefings
of congressional members and staffs;
notifies appropriate congressional
committees of significant OIG devel-
opments; and informs members of de-
velopments affecting their congres-
sional districts. Attends and provides
summaries of legislative hearings; co-
ordinates preparation of responses to
congressional inquiries; develops track-
ng system for legislative purposes;
and reviews Congressional Record and
FEDERAL REGISTER, preparing summar-
ies for Office use. Facilitates commu-
nication on OIG related matters with
Federal departments and non-HEW
agencies, and State and local govern-
ments (including organizations repre-
senting such units of government); ar-
ranges and participates in briefings of
State and local governments on OIG
matters and coordinates participation
of office program'officials in regional
or national conferences which relate
to OIG. Coordinates activities related
to Interagency delegations of authori-
ty; insures that major office communi-
cations with groups representing gov-
ernment organizations are.coirdinated
within the Office before release; facili-
tates participation of organizations on
Office planning, policy, aid o'peration-
al activities; and coordinates Office
review of documents submitted by
such organizations.

(3) Planning, Budget, and Resource
Management Staff. Develops Office-
wide long-range goals and national pri-
orities and translates them into long-
range plans and budgets. Develops
long-range planning and budget guide-
lines within the framework estab-
lished by OMB and the Department.
Advises on oht-year effects- of shifting
goals and priorities and recommends
courses of action which will insure an
effective program and an efficient use
of resources. Serves as principal advi-
sor on planning and budget matters
emanating from the Office of the Sec-
retary and serves as principal staff co-
ordinator on such matters with the .
staffs-of the Offices of the Assistant
Secretaries -for Planning and Evalua-
tion, and Management and Budget.
Serves as liaison with departmental
fiscal management units. Develops and
implements Office 'budget control
system to insure conforniance with al-
lotments and timely reporting on com-
mitments and expenditures. Assists-of-

NOTICES

fices and operating divisions in the de-
velopment of financial resource requir-
ments and justifications; and prdvides
actual cost data and estimates "of
future obligations for current and
long-range budgets. Manages national
budget execution system and insures
Office control and reprogramming of
allocated funds. Advises on fiscal
effect of reallocations of funds. Sub-
mits regular financial status reports.
Implements Office contracts program;
establishes policies, procedures and
standards for award of contracts, in-
cluding contract development and re-
views; coordinates contract processes
with planning and resource manage-
ment processes. Reviews all awarded
contract proposals to assure compli-
ance with programmatic requirements.
,Implements responsibilities within
guidelines and authority set by the
Office of the Secretary, Division of
Contracts and Grants Operations; and
maintains liaison with GSA, GPO,
SBA, and other executive agencies,
contractors, and vendors of adminis-
trative services as they relate to con-
tracts. Establishes policies, procedures,
bnd reports on fiscal matters including
pay, travel, contract services, supplies,
and space.

(4) Human Resources Management
Staff. Functions as liaison with the
Office of the Assistant Secretary for
Personnel Administration, the Office
of the Secretary Personnel Office, and
the regional personnel office regard-
ing OIG matters. Directs and super-
vises all personnel planning, ana re-
cruiting efforts. Develops and main-
tains internal personnel data system
for the Office of the Inspector Gener-
al. Assures appropriateness of staffing
in given offices relative to workload
deficiencies. Develops and coordinates
employee awards program, equal em-
ployment opportunity program,
upward mobility program and other
related human resource functions. De-
velops and coordinates delegations of
authority. Develops and coordinates
adninistrative sanctions with the As-
sistant Secretary for Personnel Ad-
ministration and the Program Integri-
ty units.in the department that result
from OIG initiatives. Serves as OIG
contact and program coordinator to
receive information from employees or
applicants who have (or reasonably be-
lieve they have) evidence of violations

.of any law (other than criminal viola-
tions), rule, or regulation, or evidence
of mismanagement, gross waste of
funds, abuse of authority,'or substan-
tial and specific danger to public
-health or safety. Investigates (or
causes to be investigated) allegations
of reprisal without revealing Identity
of complainant. Directs .and develops
overall -OIG staff development and, training programs for headquarters,
and regional offices; coordinates these

activities with appropriate depart-
mental components. Identifies specific
training needs of OIG employees not
being met by specific audit and Investi-
gation units; directs program for locat-
ing appropriate sources for outside
training and participates with other
Office components in planning, sched-
uling, and preparing materials for
training professional personnel in
headquarters and regional offices on
new initiatives. Directs 'and develops
counseling activities concerning em-
ployees' career development opportu-
nities, staff development, executive de-
velopment, and other developmental
programs. Directs all Office training
activities to insure their educational
validity.

Dated: December 12, 1978.
FREDERICK M. BOHEN,
Assistant Secretary for

Management and Budget.
tFR Dec. 78-35078 Filed 12-15-78 8:46 amn

[4110-83-M]

Health Resources Administration

KENTUCKY HEALTH SERVICE AREA II AND
OHIO HEALTH SERVICE AREA I

Designation of Health Service Areas

In accordance with section
1511(b)(4) of the Public Health Serv-
ice Act, the Secretary of Health, Edu-
cation, and Welfare has determined
that the boundaries of Kentucky
Health Service Area II and Ohio
Health Service Area I as designated in
the September 2, 1975, FEDERAL REais-
TEa (40 FR 40306)1 do not meet the re-
quirements of section 1511(a) of the
Public Health Service Act, and that
they should be revised by deleting the
Kentucky counties of Boone, Camp-
bell and Kenton from Ohio Health
Service Area I and adding those coun-
ties to Kentucky Health Service Area
II..

With respect to designation and re-
designation of Health Service Areas,
section 1511(a) of the Public Health
Service Act requires that a health
service area'must, among other things,
be a geographic region appropriate for
the effective planning' and develop.
ment of health services, and that to
the maximum extent feasible the
boundaries of the health service area
be coordinated with existing regional
planning areas, Professional Stand-
ards Review Organization areas, and
State planning administrative areas,
That section also provides that each

'That Notice also erroheously llsted the
Kentucky counties of Boone, Campbell and
Kenton as part of Kentucky Health Service
Area III.
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Standard Metropolitan Statistical
Area (SMSA) should be entirely
within the boundaries of one health
service area, unless the Governor of
each State in which the SMSA is lo-
cated determines, with the Secretary's
approval, that the SMSA should be
split. The -Kentucky counties of
Boone, Campbell and Kenton are part
of an SMSA which includes certain
counties in Ohio and one county
(Dearbon) in Indiana.

Based upon-the statutory require-
ments of section 1511(a) of the Public
Health Service Act, the Secretary has
concluded that the interstate health
service area designated as Ohio Health
Service Arba I and Kentucky Health
Service Area II should be redesignat-
ed.

- First, in the Secretary's view, Ohio
Health Service Area I is not an appro-
priate area for the effective planning
and development of health services be-
cause the inclusion in the Ohio Health
Service Area of the three Kentucky
counties (Boone, Campbell and
Kenton) which form a part of the
eight-county Northern Kentucky Area
Development District makes integrat-
ed multi-purpose planning in Ken-
tucky difficult since the interstate des-
ignation is inconsistent with the re-
quirement that a Health Service Area
be congruent insofar as possible with
one or several State planning and de-
velopment districts as defined for pur-
poses of OMB Circular A-95. In light
of this inconsistency, the Northern
Kentucky Area Development District
is thereby forced to deal with two Sub-
area Health Advisory Councils, two
Health Systems Agencies, two State
Health Planning and Development
Councils, and two State Health Co-
ordinating Councils. Moreover, the in-
clusion of these three Kentucky coun-
ties in the Ohio Health Service Area I
severelY impedes the effective cooper-
ation of local elected officials, whose
cooperation is essential to the efficient
functioning of the Health Systems
Agencies. Finally, the boundaries of
the Kentucky Professional Standards
Review Organization also support the
inclusion of the three counties in Ken-
tucky Health Service Area II rather
than in Ohio Health Service Area I.

In light of these findings, the Secre-
tary has concluded that Kentucky
Health Service Area H should be re-
vised to include the Kentucky counties
of Boone, Campbell and Kenton, and
that these three counties should be re-
moved from Ohio Health Service Area
I. This revision constitutes approval of
a redesignation request initiated by
the Governor of Kentucky on June 28,
1977. The request complied with the
requirements of the Health Service
Area Redesignation Guidelines pub-
lished in the FEDERAL REGisTER on Sep-
tember 15, 1976 (41 FR 39432).

It is the Secretary's view, with which
the Department's Office of the Gener-
al Counsel agrees, that the concur-
rence of the Governor of Ohio Is not
required for this redesignation because
the SMSA of which these three coun-
ties are a part was previously split by
the exclusion of Dearborn County. In-
diana, fronf Ohio Health Service Area
L with the concurrence of all the ap-
propriate Governors and with the ap-
proval of the Secretary.

Accordingly, Ohio Health Service
Area I now constitutes a geographic
area comprised of the following Ohio
counties: Butler, Hamilton, Highland,
Warren, Clermont, Adams, Clinton
and Brown. Kentucky Health Service
Area II constitutes a geographic area
comprised bf the following Kentucky
counties: Darke, Shelby, Miami,
Champaign, Preble, Montgomery,
Clark, Greene, Boone, Kenton, and
Campbell. This redesignation will In-
crease the population of Kentucky
Health Service Area II by 252,600
(1975 est.) people, and will provide the
Area with a population base of
1,657,300 (1975 est.). The population
base of Ohio Health Service Area I
will decrease to 1,461,300.

Dated: December 14, 1978.
HENRY A. FoLEY,

Administrator.
[FR Doc. 78-35138 Filed 12-15-78: 11:00 am]

[4310-84-M]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[Oi and Gal Lease Sale No. 51]

OUTER CONTINENTAL SHELF, CENTRAL AND
WESTERN GULF OF MEXICO

Withdrawal of Tracts

DEcmi En 19, 1978.
On November 13, 197, at 43 FR

52531, announcement was published
for Oil and Gas Lease Sale No. 51 on
Outer Continental Shelf lands in the
Central and Western Gulf of Mexico.
The lease sale is to take place Decem-
ber 19, 1978, in New Orleans. A correc-
tion notice was published November
15, 1978, concerning certain printing
errors in the November 13 publication.

Both those notices are hereby
amended to delete the following nine-
teen tracts:

I. Tract 51-13
2. Tract 51-15
3. Tract 51-16
4. Tract 51,18
5. Tract 51-20
6. Tract 51-21
7. Tract 51-32

8. Tract 51-33
9. Tract 51-42

10. Tract 51-56
IL Tract 51-57
12. Trct 51-58
13. Tract 51-61

14. Tract 51-64
15. Tract 51-65
16. Tract 51-81
17. Tract 51-82
18. Tract 51-138
19. Tract 51-140

Bids on these tracts will not be con-
sidered.

ARNOLD E. PErr=,
ActingAssociate Director,

Bureau ofLandManagement

Approved: December 14, 1978.

Cwr.c D. ANDRus,
Secretary of the Interior..

(FR Doc. 78-35143 Filed 12-15-78; 8:45 am]

[7020-02-M]

INTERNATIONAL TRADE
COMMISSION

[303-TA-8]

CERTAIN GLOVES AND GLOVE LININGS FROM
BRAZIL

Supplementary Information for Scheduled
Public Hearing

On December 13, 1978, notice of in-
stitution of the Commission's investi-
gation, Certain Gloves and Glove Lin-
ings from Brazil, 303-TA-8, and the
time and place of the public hearing
was published in the FEDERAL-REGisTER
(43 FR 58233). That notice announced
that a public hearing in connection
with this investigation will be held be-
ginning at 10:00 aam., es.t, on Tues-
day, January 9, 1979, in the Commis-
sion's Hearing Room, United States
International Trade Commission, 701
E Street, NW., Washington, D.C.

An examination of import statistics
published by the U.S. Department of
Commerce has revealed that these
gloves and glove linings, imported
under Tariff Schedule of the United
States (TSUS) item No. 705.30, have
not been imported from Brazil for at
least the past four years. The Commis-
sion has no other information that
these Items have been Imported from
Brazil. For this reason, the Commis-
sion's investigation will focus on the
issue of the likelihood of injury to the
domestic industry. If any person has
information that may be of interest to
the Commission on this matter, please
address it to the Secretary of the Com-
mission, at his office in Washington,
D.C.

By order of the Commission.

Issued: December 13, 1978.

KENNr= R. MAsON,
Secretary.

[FR Doc.78-35098 Filed 12-15-78; 8:45 am]
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[4410-18-M] -

DEPARTMENT OF JUSTICE
Lew Enforcament Assistance Administration

OFFICE OF CRIMINAL JUSTICE EDUCATION
AND TRAINING

Institutional applications forpartici-
pation ir' the Law Enforcement Educa-
tion Program (LEEP) for academic
year 1979-80 are now available from
the Office of Criminal.Justice-Educa-
tion and Training (OCJET). LEEP is a
program of grants and loans to crimi--
nal Justice students administered
under provisions of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (42 U.S.C. 3701 et se-
quitur).

LEEP is a manpower development
program. Accordingly, institutional ap-
plications will be 'evaluated in relation
to their potential to help meet the
manpower needs identified by LEAA.'

Institutions of higher education
must meet the following criteria to be
considered for awards: (excerpts from
LEEP Guideline Manual M 5200.1C)

1. (Chapter 2, paragraph 10) Accreditation
Requirement

To participate In LEEP an institution of
higher education must be fully accredited
by one of the regional institutional accredit-
ing commissions that are recognized by the
U.S. Commissioner of Education and the
Council on Postsecondary Accreditation. , ,

Institutions that are Candidates for Ac-
creditation are not eligible for LEEP funds.
There is one exception to the rule. An insti-
tution awarded funds as a Candidate for Ac-
creditation (under earlier regulations) will
be eligible for LEEP until its six-year period
of candidacy has expired or until the region-
al accrediting commission removes it from
the list of candidates, whichever is earlier,
Provided there is not interruption in pro-
gram participation,

2. (Chapter 2, paragraph 11) General Re-
quirements:

(a) It admits as regular students only per-
sons having a certificate of graduation fromh
a secondary school or the recognized equiva-
lent, or persons who are beyond the age of
compulsory school attendance in the state
in which the institution is located.

(b) It is legally authorizedwithin the state
to provide a program of education beyond
secondary education. ,(c) It provides an educational program for
which 'it awards a bachelor's of higher
degree; or it provides an associate -degree.
th course work for "which is creditable
toward a: bachelor's degree at regionally ac-
credited institutions of higher education.
(d) It is a public institution of higher edu-

cation operated by an agency of state ,gov-
ernment or a political subdivision thereof,
but is not an Institution of an agency of the
United States Government; or it is a non-
profit institution, no part of the net earn-
ings of which inures or may lawfully inure
to the benefit of any private stockholder or
individual;
(e) It is a degree-granting institution with

authority to contract and to manage Feder-
al funds.

To be eligible for preservice funds,
institutions -must 'provide a -full-time
coordinator or' director to administer
the -crime relafed degree program for
-which- the preservice fundsare made
available. Past, experience has shown
that efficiency and effectiveness are
enhanced at all institutions by the ap-
,pointment of a full-time-coordinator
or director. -

In addition to general institutional
eligibility requirements, institutions
must meet the following criteria con-
cerning curriculum to be considered
for awards:

1. (Chapter 3, paragraph 31) GeneratCur-
ricula Criteria:
,(a) Each course shall be approved by the

regular durriculum approving body of the
institution, e.g by the 'student-facultysenate, the curriculum committee, etc., and
shall be creditable toward a catalog-listed
academic degree or certificate which has
been approved by the responsible state
higher education authority.

(b) Each class, shall be open to all stu-
dents. -The scheduling of two identical
classes for the-same course does not satisfy
the reqluirement If one class serves pre-serv-
Ice students and the Other serves in-service
students. Courses shall be convened in aca-
demic -or neutral environments with ready
access to adequate libraiy facilities. A police
department squad room, for example, would
not be considered a neutral setting.

(c) The instructor shall -have full-time or
part-time faculty status at the institution;
be paid by the institution, and possess re-
quired credentials comparable to those of
instructors in-other academic fields offered
at the institution. The use of qualified guest
-lecturers is not- precluded, provided the
- major responsibility for the course rests
with the qualified faculty member of record.

(d) Transferability of credits is required.
At least ninety percent of all credits shall be
applicable towards bachelor's degrees of-
fered by regionally accredited institutions.

The following restrictions apply to
course work offered by institutions
which seek, participation in LEEP:
(chapter 3, paragraphs 32-35; chapter
4, paragraph 49)

32: Training Programs and Courses Pro-
hibited:

Basic recruit and in-service training pro-
grams ,shall not be supported by LEEP
funds even though the institution may offer
credit or give credit equivalency for them. If
credit or credit 'equivalency is given, it shall
not be considered as part of the student's
academic load in determining full-time
status for loan eligibility.

33. Institutes and Short Courses:
Study 'done in short seminars, short-term

institutes, or workshops normally is not eli-
gible forLEEP funds. These short courses
are unusually training oriefited, and train-
ing cannot be supported by LEEP monies.
The institution will be required to restore
any grant or loan funds awarded to students
for attendance at any short seminar, short-
term institute or other short course that is
not approved in writing by OCJET. Approv-
al of a. LEEP grant for the institution does
not indicate automatic' approval of short
courses that may be identifiedin the annual
'institutional application for funds.

34. Remedial Courses.
Remedial courses required as'a prerequi-

site for enrollment in an academic program
cannot be supported with LELP funds. A re-
medial course which'is part of an approved
academic program in which the student al.
ready is enrplled ,may be paid from LEEP
funds.

35. Off-campus or Extension Courses:
Extension courses, external degree pro-

grams, and courses taught at sites off the
main campus are ineligible for LEEP funds
unless specifically approved by LEAA in a
Special Condition to the Grant Award docu.
)ment. If the institution requests funds for
off-campus locations, it must demonstrate
to OCJET that the courses meetL all the crl.

,terla in paragraph 31 and all other LEAA
requirements for academic offerings, To be
approved for LEEP funds an off-campifs
-must:

(a) Fill an educational need for criminal
justice personnel as Identified through sysg,
tematic planning, and
I (b) Provide an academic offering not oth-
erwise available in the designated geograph.
ic area.

(c) Operate within the state where tie
main campus Is located.

49. Academy Courses:
Sometimes state and local criminal Justice

training academies contract with Institu-
tions of higher education for college-level
courses that satisfy agency certification re-
quirements. These courses are eligible for
LEEP support if the following stipulations
are met and prior written approval is ob-
tained from OCJET:

(a) The courses must comply with the cri.
.teria set forth In paragraph 31;

(b) The student must be offered the
option of using funding sources other than
LEE and shall be counseled regarding fi-
nancial or employment obligations Incurred
by the use of LEEP funds;

(c) The student shall not be required to
repeat a course which he/she already has
completed successfully:

(d) The course shall not be basic recruit
training or the equivalent. I

(e) If the student resigns or is dismissed
by the criminal justice agency, the educa-
tiohal institution shall permit the student
to complete the course(s) in which he/she is
enrolled.

Institutional applications and offi-
cial guidelines governing all aspects of
LEEP can be obtained by contacting:
Office of Criminal Justice Education
and Training, Law Enforcement Edu-
cation :program, Law Enforcement As-
sistance Administration, Washington,
D.C. 20531.

The deadline for institutional appli-
cation for academic year 1979-80 is
February 26, 1979. For further infor-
mation, please call 301-492-9040 and
ask for the LEEP Coordinator respon-
sible for your state.

Dated December 5, 1978.

J. PRicE FOSTER,
Director, Office of Criminal

Justice Education and Training.
[FR Doc. 78-35024 Filed 12-15-78; 8:45 am]

FEDERAL REGISTER, VOL. 43, NO. 243-MONDAY, DECEMBER 18, 1978

,5887.4



NOTICES

[7537-01-M] "

NATIONAL FOUNDATION ON THE
ARTS AND HUMANITIES

MEDIA ARTS PANEL (PRODUCTION AID/
RADIO)

Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory , Committee , Act
(Public Law 92-463), as amended,
notice is hereby given that a meeting
-of the- Media Arts Advisory Panel
(Production Aid/Radio) to the Nation-
al Council on the Arts will be held on
January 8,- 1979, from 9:00 a.m.-5:30
p.m.; January 9, 1979, from 9:00 a.m.-
5:30 p.m. in Room 1426, Columbia
Plaza, 2401 E Street, N.W., Washing-
ton, D.C. 20506

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications
for financial assistance under the Na-
tional Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with
the determination of the Chairman
published in the FEDERAL REGISTER of
March 17, 1977, these sessions will be
closed to the public pursuant to sub-
section (c)(4), (6) and 9(B) of section
552 of Title 5, United States Code.

Further information with reference
to this meeting can be obtained from
Mr. John H. Clark, Advisory Commit-
tee Management Officer, National En-
dowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.

JoHN H. CLARK,
Director, Office of Council and

Panel Operations, National
Endowment for the Arts.

FR Doe. 78-35025 Filed 12-15-78; 8:45 am]

[7537-01-M]

OPERA/MUSICAL THEATRE PANEL

Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act
(Public Law 92-463). as amended,
notice is hereby given that a meeting
of the Opera/Musical Theatre Panel
will occur on January 8, 1979, from
9:00 a.m-6:00 p.m.; January 9, 1979,
from 9:00 a.m.-6:00 p.m.; and January
10, 1979, from 9:00 a.m.-4:00 p.m. in
Room 1422 of the Columbia Plaza
Office Complex, 2401 E Street N.W.,
Washington, D.C. 20506.

A portion of this meeting will be
open to the public on January 8, 1979,
from 9:00 a.m.-6:00 p.m.; January 9,
1979, from 9:00 a.m-6:00 p.m.; January
10, 1979 from 9:00 a.m.-l1:00 am.

The remaining sessions of this meet-
ing on January 10, 1979, from 11:00

a.m.-4:00 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications
for financial assistance under the Na-
tional Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given In confidence to the agency by
grant applicants. In accordance with
the determination of the Chairman
published in the FzDE AL Rscissit
March 17, 1977, these sessions will be
closed to the public pursuant to sub-
sections (c)(4), (6) and 9(b) of section
552b of Title 5, United States Code.

Further information with reference
to this meeting can be.obtained from
Mr. John H. Clark, Advisory Commit-
tee Management Officer, National En-
dowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.

Jom H. CAuBu,
Director, Office of Council and

Panel Operations, National
Endowment for the Arts.

[FR Doe. 78-35026 Filed 12-15-78; 8:45 am]

[6720-01-M]

NATIONAL NEIGHBORHOOD
REINVESTMENT CORPORATION.

MEETING

TIME AND DATE: 2:30 p.m.; Decem-
ber 21, 1978.

PLACE: Board Room, Sixth Floor,
1700 G Street, N.W., Washington, D.C.

STATUS: Open Meeting, Board of Di-
rectors.

CONTACT PERSON FOR MORE IN-
FORMATION:

Myra Peabody, Telephone: (202)
377-6394.

MATTERS TO BE CONSIDERED:

Acknowledgement of Document of In-
corporation.

Adoption of Seal; Adoption of Bylaws.
Date of First Annual Meeting of the

Board of Directors 1979.
Calendar of Regular Meetings of the

Board of Directors 1979.
Relationships of the Corporation.
Election of Officers.
Special Authority of the Executive Di-

rector.
General Authority of the Executive

Director.
Banking and Accounts of the Corpora-

tion.
Budget and Supplemental Appropri-

ation Request, Fiscal year 1979.
Budget and Appropriation Request,

Fiscal Year 1980.
Other Organizational Business.

No. 1, December 13, 1978.
RoBERT H. McKn ,

Chairman,
The Board ofDirectors.

EFR Doe. 78-35054 Filed 12-15-78; 8:45 am]

[3110-01-M]
OFFICE OF MANAGEMENT AND

BUDGET

CLEARANCE OF REPORTS

List of Requests

The following Is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on December 11,.
1978 (44 U.S.C. 3509). The purpose of
publishing this list in the FEnmtr.
REaxsrm is to inform the public.

The list includes:
The name of the agency sponsoring

the proposed collection of informa-
tion:

The title of each request received;
The agency form number(s), if appli-

cable:
The frequency with which the infor-

mation is proposed to be collected;
An indication of who will be the re-

spondents to the proposed collection;
The estimated number ot responses;
The estimated burden in reporting

hours; and
The name of the reviewer or review-

ing division or office.
Requests for extension which appear'

to raise no significant issues are to be
approved after brief notice thru this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget. Washington.
D.C. 20503, 202-395-4529, or from the
reviewer listed.

Nzw FoRis

DEPARTMENT OF LABOR

Labor Management and Service Ad-
ministration

Interview Guides, Public Sector Im-
passes Project

LMSA 56T
Single-time
State Labor Relations Agencies. Local

Government Employee Labor Union,
200 responses; 300 hours

Strasser. A. 395-6132
Labor Management and Service Ad-

ministration
Airline Collective Bargaining and Reg;

ulation
LMSA 53T
Single-time
Firms and unions in US. civilian air-

line industry,- 150 responses; 150
hours

Strasser, A., 395-6132
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Labor Management and Service Ad-
ministration

Expedited-and Mini-Arbitration
LMSA 54T
Single-time
Selected users of expedited and mini-
- arbitration, 175 responses; 88 hours
Strasser, A., 395-6132
Labor Management and Service Ad-

ministration-
Structure and Administration of Large

Local Unions
LMSA 51T
Single-time
Union member and officers, 2,040 -re-

sponses;,646 hours
Strasser, A., 395-6132
Labor Management and Service Ad-

ministration
Impact of Regulation on Collective

Bargaining in Ohio electric and gas
utilities

LMSA 55T
Single-time
Selected business and labor officials,

46 responses; 69 hours
Strasser, A., 395-6132

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration
Inventories: (A) System of Penalties

for Violations of Vehicle Weight
Laws; (B) System for the Issuance of
Special Permits.

Single-time
State highway. agencies, .52 responses;

104 hours
Geiger, Susan-B., 395-5867

REVISIONS

DEPARTMENT OF LABOR

'Employment "and Training Adminis-
tration

Longitudinal Manpower Survey Youth
Attitudinal Questionnaire -

LMS-50
Quarterly
Participants in ETA, CETA youth pro-

gram, 2,750 responses, 438 hours
Strasser,.A., 395-6132
Employment and Training Adminis-

tration
National Longitudinal Surveys, Survey

of Work Experience of Mature
Women Questionnaire and Letter

MT-293B(ETA) LGT-391 and LGT-
393

(Census)
Annually
Men aged 45-59 in 1966, 14-24 in 1966,

and Women 30-44 in 1967, 1.1,700 re-
sponses; 4,550 hours

Strasser, A., 395-6132

EXTENSIONS

DEPARTMENT OF DEFENSE
Departmental and Other'
Contract Data Status Report
Monthly

NOTICES

Aerbspice & eledtroni
responses; 3,688 hour

Caywood, D.P., 395-344

DEPARTMENT OF

Employment and Tra
tration

Application for Alien
Certification

M 'A ' 7-50, A, B, C
,On'occasion
Aliens' seeking admisslo

States as immigran
sponses; 115,000 hour,

,Strasser, A., 395-6132

DAVID R.
Budget and A

[FR Doe. 78-35053 Filed 1

[4710-02-M]'

DEPARMENT 01

Agency for Internationa

A.I.D. RESEARCH ADViSO

Renewal

DETERmINA

The A.I.D. Research
mittee performs necess
tant advisory functions
with the formulation
search policy, the ap
.search projects and in
providing necessary ad,
the progress and futu
Agency funded resee
There continues to be
advisory functions.

Accordingly, I here
'pursuant to the provis
14(a)(1)(a) of the Fe
Committee Act (Pub.
paragraph 7 of 0MB
(Revised). that renew
search Advisory Comm
year period beginning
1978, is in' the public int

Dated: November 20;:
* JOHN J

A
[FR Doe. 78-35068 Filed 1

[4910-59-M]

DEPARTMENT OF TRA!

National Highway Tr
Administrati

[Docket No. IP77-15

GENERAL MOTORS

Dejial of Petition for In
Noncomplian

This notice denies. t
General Motors Corp
Michigan - ("GM" -- h

s industry, 461 exempted from the notification and
s_ remedy requirements of the National
3 . Traffic and Motor Vehicle Safety Act

(15 U.S.C. 1381 et seq.) for an appar-
LABOR ent noncompliance with 49 CFR

ining Adminis- 571.110, Motor Vehicle Safety Stand-
ard No. 110, Tire Selection and Rims

1 Employment for Passenger Cars. The basis of the
petition was that the noncompliance Is
inconsequential as It relates to motor
vehicle safety.

n to the United Notice of the petition was published
ts, 150,000 re- on March 27, 1978, (43 PR 12778) and
s.an opportunity afforded for comment.

Approximately 164 1977 model Pon-
Lr=oLD, tiac Firebirds equipped with bucket
Tanagement" seats may carry tire inflation placards

I Officer. (required by Standard No. 110) with

2-15-78; 8:45 a] an incorrect seating capacity and vehi-
cle capacity weight. The placards indi-
cate that the rear seating capacity is
three persons when the correct capac-
.ity is two, that the occupant capacity

F STATE is five when actually It Is four, and
that the total passenger capacity is

I Development 950 pounds when It is 800 pounds. Rec-
RY coM MTTEE ommended tire sizes are given as "GR

R 78x15, GR, 70x15"while the corrected
_ placard reads: "F78x14, F70x14, PR

78x15, GR 70xl5." Finally, the incor-
'iON rect placard also carries ratings for

Advisory Co-_ "bench seat vehicles" a configuration
ary and impor- in which the Firebird is unavailable,

in connection , GM argued that the incorrect seat-
of A.I.D. re- ing capacity noncompliance was incon-

praisal of re- sequential because the physical limita.
evaluating and, tions of the vehicle preclude the addi-
vice concerning tion of a third passenger in the rear
re potential of compartment. Further, even If the ve-
rch activities. hicle were loaded with an additional
a needfor such 150 pounds, Its tire load limits would

not be exceeded. Even If the OR 78x15
by determine, tire Is used, and a third passenger Is
ions of Section carried in the rear, "the maximum
deral -Advisory load on each rear tire would be 1238
L. 92-463) and pounds which Is 142 pounds less than
Circular A-63 the maximum specified load rating"

il of the Re- [1380 pounds at24 psi].
Ittee for a two No comments were received on the
December 24, petition.
erest. The noncompliance at issue is In re-
197/8. ality three noncompliances, albeit

with the same portion of the same
3. GILLIGAN, Federal Motor vehicle safety standard.
dministrator. There is the failure to provide a cor-
2-15-78; 8:45 am] rect vehicle capacity weight (S4.3(a)),

to correctly designate seating capacity
(S4.3(b)), and to provide correct rec.
ommended tire size designations
(S4.3(d)). Indeed, the only portion of

NSPORTATION- the required information on the Plac-
ard that appears correct is the manu-affic Safety facturer's recommended cold tire Inflia-

on tion pressure. NHTSA Is especially

Notlce 2] concerned about the omission of tire
size designations, believing that the

S CORP. vehicle owner should be fully In-
ionsoquential' formed of all recommended sizes avail-coeq able in order to choose a tire that
ce most closely meets the owner's motor-
he'petition by ing and safety needs. NHTSA also
. of Warren, notes that one of the two sizes listed
erein) to. be on the incorrect placard, OR 78X15, Is

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978



NOTICES

not included on the corrected placard.
The cumulative effect of the three
noncompliances is that the placard is
incorrect in much of the information
that it provides, and, in essence, fails
to fulfill the informational function
for which it was intended. Such a fail-
ure cannot be deemed "inconsequen-
tial" Although not necessary to a de-
cision on the merits, NETSA notes
that the noncompliance can be easily
remedied by mailing corrected labels
to ownejh of the 164 vehicles involved.

Accordingly, General Motors Corp.
has not met its burden of persuasion
that the noncompliance with Standard
No. 110 herein described is inconse-
quential as it relates to motor vehicle
safety, and its petition is hereby
denied.

(See. 102, Pub. I 93-492, 88 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501.8.)

Issued on December 12, 1978.

MIcELM M Fni~sn,
Asiociate Administrator

forRuemaking.

(FR Doc. 78-34862 Filed 12-15-78: 8:45 am]

[4910-59-M]

NATIONAL HIGHWAY SAFETY ADVISORY
COMMITTEE

Notice of Public Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (P.L.
92-463, 5 U.S.C. App. I), notice is
hereby given of a meeting of the Na-
tional Highway Safety Advisory Com-
mittee to be held on January 9, 10 and
11, 1979.

On January 9 starting at 8:30 a.m. in
room 4234 of the DOT Headquarters
Building the Highway Safety Data
Task Force will meet. The members
will hear from a representive of the
National Association of Governors'
Highway Safety Representatives on
the States' activities in the area of
highway safety data collection, needs
and use. Also staff from FHWA will be
present to respond to questions on
highway safety data submitted by the
Task Force prior to the meeting.

On January 9 at 8:30 am. in" room-
2232 of the DOT Headquarters Build-
ing the Highway Environment Task
Force will meet. The members will
hear a review by FEWA staff on the
final report of the on-site review of
safety practices on new construction
projects; discuss a draft position on 3-
R program (Rehabilitation, Resurfac-
ing and Restoration); receive a status
report from FHWA staff on safety in
construction zones; discuss methods

for reducing speed through use of traf-
fic marking designs; and see an FHWA
film on vehicle crashes involving guard
rails, signs, etc.

The State-Federal Relations Task
Force will meet on January 9 at 2 pm.
in room 4234 of the DOT Headquar-
ters Building. The Task Force will
review a draft of the final report on
site visits and discuss with NHTSA of-
ficials State financal reporting proce-
dures and problems.

At 8:30 am. on Janauary 10 in room
2232 of the DOT headquarters Build-
iiqg, the Safe Utilization of Commer-
cial Vehicles Task Force will meet.
The agenda will include status reports
from NHTSA staff on multi-piece
wheels, underride and speed limiting
devices for commercial vehicles. In ad-
dition, various organizations Involved
in commerical vehicle safety will speak
on vehicle maintenance programs and
safety inspection programs.

At 1 p.m. on January 10 in room
4234 of the DOT Headquarters Build-
ifig, the Emergency Medical Services
Task Force will meet. The agenda will
include a status report on the DOT-
HEW Interagency memorandum of
understanding concerning emergency
medical services; a status report on
emergency medical services education.
information, and training; a discussion
of EMS communications; a presenta-
tion on the activities of the Mid-Atlan-
tic Emergency Medical Services Coun-
cil; and a presentation on the National
Association of Emergency Medical
Services Administrators.

On January 11 at 8:30 a.m. in room
6200 of the DOT Headquarters Build-
ing, a meeting of the full Advisory
Committee will be held. Members will
hear reports from the five Task Forces
which met during the previous two
days and a report on Vehicle Diagnos-
tic Inspection. Also any old or new
business will be discussed.

At 2 p.m. on January 11 in room
4234 of the DOT Headquarters Build-
ing, the Motorcycle-Moped Task Force
will meet. There will be a briefing by
Dr. Harry Hurt. University of South-
ern California, on the Motorcyle Acci-
dent Factors Study, and a status
report from NHTSA staff on mopeds.
(This Task Force meeting was an-
nounced previously as being in an-
other room. Please note the correct
room is 4234.)

Attendance is open to the interested
ptiblic, but limited to the space availa-
ble. With the approval of the Chair-
person. members of the public may
present oral statements at the meet-
ing. Any member of the public may
present a written statement to the
Committee at any time.'
' This meeting is subject to the ap-
proval of the appropriate DOT offi-
cials. Additional Information may be
obtained from the NHTSA Executive
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Secretary, -Room 5215, 400 Seventh
Street, S.W., (DOT Headquarters).
Washington. D.C. 20590, telephone
202-42G-2872. Issued In Washington,
D.C. on December 13. 1978.

WILLIAM H. MAnSH,
ErecutiveSecretary.

EFR Doe. 78-35028 Filed 12-15-78; 8:45 am]

[4810-22-M]-
DEPARTMENT OF TREASURY

Customs Service

ANTDUMPING-GOLF CARS FROM POLAND

Notice of Petition Filed by American
Manufacturer, Producer or Wholesaler

AGENCY: U.S. Customs Service, De-
partment of the Treasury.
ACTION: Notice of petition filed by
an American manufacturer, producer
or wholesaler, pursuant to section
516(a) of the Tariff Act of 1930.
SUMMARY: This notice is to advise
the public that an American manufac-
turer has filed a petition alleging that
dumping duties with respect to golf
cars from Poland are being asessed
"at an improperly inadequate rate of
duty". Interested persons are invited
to submit written comments or views.
DATE: Comments mist be received no
later than January 17, 1979.
FOR FURTHER INFORMATION
CONTACT:.

Steven P. Kersner, Officed of Regu-
lations and Rulings, U.S. Customs
Service, 1301 Constitution Avenue,
N.W.. Washington, D.C. 20229 (202-
566-2938).

SUPPLEMENTARY INFORMATION:
Pursuant to section 516(a) of the

Tariff Act of 1930, as amended by the
Trade Act of 1974 (19 U.S.C. 1516(a)),
and section 175.21(a), Customs Regula-
tions (19 CFR 175.21(a)), notice is
hereby given that the Commissioner
of Customs received on August 8. 1978,
a petition filed by AMF, Incorporated
("AMP"' ) and Its wholly owned subsidi-
ary, Harley Davidson, Inc. ("Harley
Davidson"), alleging that the amount
of dumping duties assessed on imports
of electric golf cars from Poland was
too low. AMP and Harley Davidson are
American manufacturers of electric
and gasoline golf cars which are of the
same class or kind of merchandise as
the golf cars which are the subject of -
the dumping finding.

On May 9,1978, the Customs Service
issued a master list which provided the
basis for assessing dumping duties on
electric golf cars exported from
Poland from June 30 through Decem-
ber 31, 1975, in connection with the
finding of dumping on such merchan-
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,dise (T.D. 75-288). Some dumping
duties have, as a result, been assessed.

It is asserted 'by AMP -and Harley
Davidson that no adjustments should,
have been made to the sales price by
Marathon, the Canadian producer and
seller of golf cars, which price was
used to establish the foreign market
value of Polish golf cars, in accordance
with section 205(c) of the Antidump-
Ig Act, 1921, as amended (19 U.S.C.
164(c)). The adjustments made were
for economies of scale attributed to
the Polish producer, and for an infla-
tion factor. It is also asserted that
prices of U.S. produced golf cars
should have been utilized as the basis
for computing foreign market value.

Before .a decision is made with
regard to this petltion, consideration
will be given to any relevant data,
views or arguments submitted in writ-
ing. Submissions should be addressed
to the Commissioner of Customs, 1301
Constitution Avenue, N.W., Washing-
ton, D.C. 20229, in time to be received
by his office not later than January
17, 1979.

Written submissions will be available
for public inspection, in accordance
with § 103.8(b), Customs Regulations
(19 CFR 103.8(b)), at the Classifica-
tion and Value Division, Headquarters,
U.S. Customs Service, Washington,
D.C., during regular business hours.

This notice is being published pursu-
ant to section 516(a) of the Tariff Act
of 1930 (19 U.S.C. 1516(a)) and section
175.21(a), 'Customs Regulations (19
CFR 175.21(a)).

G. R. DIcKERsoN,
Acting Commissioner

of Customs.
Approved: December 5, 1978.

HENRY C. STOCKEIX, Jr.,
Acting General Counsel
of the Treasury.

[PR Doc. 78-35073 Filed 12-15-78; 8:45 am]

[4810-35-M]

Fiscal Service

[Dept. Circ. 570, 1978 Rev., Supp. No. 7]

SAFECO NATIONAL INSURANCE CO.
Surety Companies Acceptable on Federal

Bonds

A certificate of authority as an ac-
ceptable surety of Federal bonds is
hereby issued to the following compa-
ny under Sections 6 to 13 of Title 6 of
the United States Code. An underwrit-
ing limitation of $1,157,000 has been
est blished for the company.

NOTICES

Name of Company, Business Address, and
State in Which Incorporated

SAFECO National Insurance Company,
Safeco Plaza, Seattle, Washington 98185,
Missouri.'
Certificates of authority expire on

June 30 each year, unless sooner.re-
voked, and new certificates are issued
on July 1 so long as the companies
remain qualified (31 CFR Part 223). A
list of qualified companies is published
annually as of July 1 in Department
Circular 570, with details as to under-
writing limitations, areas in which i1-
censed to transact-surety business and
other information. Copies of the'circu-
lar, when issued, may be obtained
from the Audit Staff, Bureau of Gov-
ernment Financial Operations, De-
partment of the Treasury, Washing-
ton, DrC. 20226.

Dated: December 11- 1978.
.A. PAGLIAI,

Commissioner, Bureau of Gov-
ernment Financial Oper-
ations.

[FR Doc. 78-35084 Filed 12-15-78; 8:45 am]

[4810-40-M]
[Department Circular Public Debt Series-

No. 29-78]

SERIES W-1980
Treasury Notes of December 31, 1980

DEcEMBER 14, 1978.

1. INVITATION FOR TENDERS

1.1. The Secretary of the Trezdsury,
under the authority of the Second Lib-
erty Bond Act, as amended, invites
tenders for approximately
$2,500,000,000 of United States secUri-
ties, designated Treasury Notes of De-
cember 31, 1980, Series W-1980
(CUSIP No. 912827 JG 8). The securi-
,ties will be sold at auction with bid-
ding on the basis of yield. Payment
will be required at the price equivalent
of the bid yield of each accepted
tender. The interest rate on the securi-
ties and the price equivalent of each
accepted bid will be determined in the
manner described below. Additional
amounts 'of these securities may be
issued to Government accounts and
Federal Reserve Banks for their own
account in exchange for maturing
Treasury securities. Additional
amounts may also be issued for cash to
Federal Reserve Banks as agents of
foreign and international monetary
authorities.

2. DESCRIPTION OF SECURITIES

2.1. The secirities will be dated Jan-
uary 2, 1979, and will bear interest
from that date, payable on a semian-
,nual basis on June 30, 1979, and each
subsequent 6 months on December- 31

and June 30, until the principal be-
comes payable. They will mature De-
cember 31, 1980, and will not be sub.
ject to call for redemption prior to ma-
turity.

2.2. The income derived from the se-
curities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subJect to
estate, inheritance, gift or other excise
taxes, whether Federal or State, but
are exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, any pos-
session of the United States, or any
local taxing authority.

2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable In pay-
ment of taxes.

2.4. Bearer securities with interest
coupons attached, and securities regis-
tered as to principal and Interest, will
be Issued in denominations of $5,000,
$10,000, $100,000, and $1,000,000.
Book-entry securities will be available
to eligible bidders in multiples of those
amounts. Interchanges of securities of
,different denominations and of cou-
pons, registered and book-entry securi-
ties, and the'transfer of registered se-
curities will be permitted.

2.5. The Department of the Treas
ury's general regulations governing.
United States securities apply to the
securities offered in this circular.
These general regulations include
those currently In effect, as well as
those that may be Issued at a later
date.

3. SALE PROCEDURES

3.1. Tenders will be received at Fed-
eral Reserve Banks and Branches and
at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30,
p.m., Eastern Standard time, Tuesday,
December 19, 1978. Noncompetitive
tenders as defined below will be con-
sidered timely if postmarked no later
than Monday, December 18, 1978.

3.2. Each tender must state the face
amount of securities bid for. The mini.
mum bid is $5,000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetitive" on
the tender form in lieu of a specified
yield. No bidder may submit more
than one noncompetitive tender and
the amount may not exceed
$1,000,000.

3.3. All bidders must certify that
they have not made and will not make
any agreements for the sale or pur-
chase of any securities of this issue
prior to the deadline established in
Section 3.1. for receipt of tenders.
Those authorized to submit tenders
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for the account of customers will be
required to certify, that such tenders
tare submitted under the same condi-
tions, agreements, and certifications as
tenders submitted directly by bidders
for their own accounts.

3.4. Commercial banks, which for
this purpose are defined as banks ac-
cepting demand deposits, and primary
dealers, which for this purpose are de-
fined as dealers who make primary
markets in Government securities and
report daily to the Federal Reserve
Bank -of New York their positions in
and borrowings on such securities;
may submit tenders for account of cus-
tomers if the names of the customers
and the, amount for each customer are
furnished. Others are only permitted
to submit tenders for their own ac-
count.

3.5. Tenders will be received without
deposit for their own account from
commercial banks and other banking
institutions; primary dealers, as de-
fined above; Federally-insured savings
and loan associations; States, and, their
political subdivisions or instrumental-
ities; public pension and retirement
and other public funds; international
organizations in which the United
States holds memberships; foreign
central banks and foreign states; Fed-
eral Reserve Banks; and Government
accounts. Tenders from others must
be accompanied by a deposit of 5% of
the face amount of securities applied
for (in the form of cash, maturing
Treasury securities or readily collect-
ible checks), or by a guarantee of such
deposit by a commercial bank or a pri-
mary dealer.

3.6. Immediately after the closing
hour, tenders will be opened, followed
by a public announcement of the
amount and yield range of accepted
bids. Subject to the reservations ex-
pressed in Section 4, noncompetitive
tenders will be accepted in full, and
then competitive tenders will be ac-
cepted, starting with those at the
lowest yields, through successively
higher yields to the extent required to
attain the amount offered. Tenders at
the highest accepted yield will be pro-
rated if necessary. After the determi-
nation is made as to which tenders are
accepted, a coupon rate will be estab-
lished, on the basis of a % of one per-
cent increment, which results in an
equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount
limit of 99.750. The rate of interest
will be paid on all of the securities.
Based on such, interest rate, the price
on each competitive tender allotted
will be determined and each successful
competitive bidder v.fil be required to
pay the price equivalent to the yield
bid. Those submitting noncompetitive
tenders will pay the price equivalent
to the weighted average yield of ac-

cepted competitive tenders. Price cal-
culations will be carried to the three
decimal places on the basis per hun-
dred, e.g., 99.923, and the determina-
tions of the Secretary of the Treasury
shall be final. If the amount of non-
competitive tenders received would
absorb all or most of the offering,
competitive tenders will be accepted in
an amount sufficient to provide a fair
determination of the yield. Tenders re-
ceived from Government accounts and
Federal Reserve Banks will be accept-
ed at the price equivalent to the
weighted average yield of accepted
competitive tenders.

3.7. Competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting non-
competitive tenders will only be noti-
fied if the tender Is not accepted In
full, or when the price is over par.

4. RFsERvAToNs

4.1. The Secretary of the Treasury
expressly reserves the right to.accept
or reject any or all tenders in whole or
in part, to allot more or less than the
amount of securities specified In Sec-
tion 1, and to make different percent-
age allotments to various classes of ap-
plicants when the Secretary considers
it in the public interest. The Secre-
tary's action under this Section Is
final.

5. PAYMENT AND DELIVERY

5.1. Settlement for allotted securities
must be made or completed on or
before Tuesday, January 2, 1979. at
the Federal Reserve Bank or Branch
or at the Bureau of the Public Debt,
wherever the tender was submitted.
Payment must be in cash; n other
funds immediately available to the
Treasury; in Treasury bills, notes or
bonds (with all coupons detached) ma-
turing on or before the settlement
date but which are not overdue asde-
fined in the general regulations gov-
ernini United States securities; or by
check drawn to the order of the insti-
tution to which the tender was submit-
ted, which must be received at such in-
stitution no later than:

(a) Wednesday, December 27, 1978,
if the check is drawn on a bank In the
Federal Reserve District of the institu-
tion to which the check Is submitted
(the Fifth Federal Reserve District in
case of the Bureau of the Public
Debt). or

(b) Tuesday, December 26, 1978, if
the check is drawn on a bank In an-
other Federal Reserve district.

Checks received after the dates set
forth in the preceding sentence will
not be accepted unless they are pay-
able at the applicable Federal Reserve
Bank. Payment will not be considered
complete where registered securities
are requested if the appropriate Iden-
tifying number as, required on tax re-

turns and other documents submitted
to the Internal Revenue Service (an
individual's social security number or
an employer Identification number) is
not furnished. When payment is made
In securities, a cash adjustment will be
made to or required of the bidder for
any difference between the face
amount of securities presented and
the amount payable on the securities
allotted.

5.2. In every case where full pay-
ment Is mot completed on time, the de-
posit submitted with the tender, up to
5 percent of the face amount of securi-
ties allotted, shall, at the discretion of
the Secretary of the Treasury, be for-
feited to the United States.

5.3. Registered securities tendered as
deppsIts and In payment for allotted
secirities are not required to be as-
signed If the new securities are to be
registered In the same names and
forms as appear in the registrations or
assignments of the securities surren-
dered. When the new securities are to
be registered in names and forms dif-
ferent from those in the inscriptions
or assignments of the securities pre-
sented, the assignment should be to
"The Secretary of the Treasury for
(securities offered by this circular) in
the name of (name and taxpayer iden-
tifying number)." If new securities in
coupons form are desired, the assign-
ment should be to "The Secretary of
the Treasury for coupon (securities of-
fered by this circular) to b& delivered
to (name and address):" Specific
instructions for the Issuance and deliv-
ery of the new securities, signed by
the owner or authorized representa-
tive. must accompany the securities
presented. Securities tendered in pay-
ment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt, Wash-
ington, D.C. 20226. 'The securities
must be delivered at the expense and
risk of the holder.

5.4. If bearer securities are not ready
for delivery on the settlement date,
puchasers may elect to receive interim
certificates. These certificates shall be
issued In bearer form and shall be ex-
changeable for definitive securities of
this issue, when such securities are
available, at any Federal Reserve
Bank or Branch or at the Bureau of
the Public Debt, Washington, D.C.
20226. The interim certificates must
be returned at the risk and expense of
the holder.

5.5. Delivery of securities in regis-
tered form will be made after the re-
quested form of registration has been
validated, the registered interest ac-
count has been established, and the se-
curities have been inscribed.

6. GEmRAL Paovsioxs

6.1. As fiscal agents of the United
States. Federal Reserve Banks are au-
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thorized and requested- to receive
tenders, to make allotments as direct-
ed by the Secretary of the Treasury,
to issue such notices as may be neces-
sary, to receive payment for and make
delivery of securities on full-paid allot-
ments, and to,issue interim certificates
pending delivery of the definitive secu-
rities.

6.2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the offering. Public announce-
ment of such-changes will be promptly
provided.

PAUL H. TAYLOR,
Fiscal Assistant Secretary.

SUPPLEMENTARY STATEINT

The announcement set forth above
does not meet the Department's crite-
ria for significant regulations and, ac-
cordingly, may be published without
compliance with the Departmental
procedures applicable to such regula-
tions.

LFR Doc. 78-35150 Filed 12-15-78; 8:45 am]

[4810-40-M]

Office of the Secretary

[Department Circular Public Debt Series-
No. 30-78]

SERIES L-1982
Treasury Notes of December 31, 1982

DECEMBER 14, 1978.

1. INVITATION FOR TENDERS

1.' 1. The Secretary of the Treasury,
under the authority of the Second Lib-
erty bond Act, as amended, invites
tenders - for approximately
$2,500,000,000 of the United States se-
curities, designated Treasury Notes of
December 31, 1982, Series L-1982
(CUSIP No. 912827 J'H 6). The securi-
ties will be sold at auction with bid-
ding on the basis of yield. Payment
will be required at the price equivalent
of the bid yield of each accepted
tender. The interest rate on the securi-
ties and the price equivalent of each
accepted bid will be determined in the
manner described below. Additional
amounts of these securities -may be
issued to Government accounts and
Federal Reserve Banks for their own
account in exchange for maturing
Treasury securities. Additional
amounts may also be issued for cash to
Federal Reserve Banks as agents of
foreign and International monetary
authorities.

2. DEScRIPTION OF SECURITIES
2. 1. The securities will be dated Jan-

uary 2, 1979, and will bear interest

from that date, payable on a semian-
nual basis on June 30, 1979, and each
subsequent 6 months on December 31
and June 30, until the principal be-
comes payable. They will mature De-
cember 31, 1982, and will not be sub-
ject to call for redemption prior to ma-
turity.

2. 2. The income derived from the se-
curities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to

-estate, inheritance, gift 6r other excise
taxes, whether Federal or State, but
are exempt from all taxation now or
hereafter imposed on the principal or
interest thereof by any State, any pos-
session of the United States, or any
local taxing authority.

2. 3. The securities will be -acceptable
to secure deposits of public monies.
They will not be acceptable in pay-
ment of taxes.

2.4. -Bearer securities with interest
coupons attached, and securities regis-
tered as to principal and interest, will
be issued in denominations of $1,000,
$5,000, $10,000, $100,000, and
$1,000,000. Book-entry securities will
be available to eligible bidders in mul-
tiples of those amounts. Interchanges
of securities of different denomina-
tions and of coupon, registered and
book-entry securities, and the transfer
of registered securities will lie permit-
ted.

2. 5. The Department of the Treas-
ury's general regulations governing
United States securities apply to the
securities offered in this circular.
Theie general regulations include
those currently in 'effect, as well as
those that may be issued at a later
date.

:3. SALE PROCEDURES

3. 1. Tenders will be received at Fed-
eral Reserve Banks and Branches and
at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30
p.m., Eastern Standard time, Wednes-
day, December 20, 1978. Noncompeti-
tive tenders as defined below will be
considered timely if postmarked no
later than Tuesday, December 19,
1978.

3. 2. Each tender must state the face
amount of securities bid for. The mini-
mum bid is $1,000 and larger bids must
be in multiples of that amount. Com-
petitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.;
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetitive" on
the tender form in lieu of a specified
yield. No bidder may submit more
,than one noncompetitive tender and
the amount may - not exceed
$1,000,000:

3. 3. All bidders must certify that
'they have not made and -will not make

any. agreements for the sale or pur-
chase of any securities of this issue
prior to the deadline established In
Section 3.1. for receipt of tenders.
Those authorized to submit tenders
for the account of customers will be
required to certify that such tenders
are submitted under the same condi-
tions, agreements, and certifications as
tenders submitted directly by bidders
for their own account.

3. 4. Commercial banks, which for
this purpose are defined as banks ac-
cepting demand deposits, and primary
dealers, which for this purpose are de-
fined as dealers who make primary
markets in Government securities and
report daily to the Federal Reserve
Bank of New York their positions in
and borrowings on such securities,
may submit tenders for account of cus-
tomers if the names of the customers
and the amount for each customer are
furnished. Others are only permitted
to submit tenders for their own ac-
count.

3. 5. Tenders will be received without
deposit for their own account from
commercial banks and other banking
institutions; primary dealers, as de-
fined above; Federally-insured savings
and loan associations; States, and their
political subdivisions or Instrumental-
ities; public pension and retirement
and other public funds; International
organizations In which the United
States holds membership; foreign cen-
tral banks and foreign states; Federal
Reserve Banks; and Government ac-
counts. Tenders from others must be
accomphnied by a deposit of 5% of the
face amount of securities applied for
(in the form of cash, maturing Treas-
ury securities or readily collectible
checks), or by a guarantee of such de-
posit by a commercial bank or a prima.
ry dealer.

3. 6. Immedlately after the closing
hour, tenders will be opened, followed
by a public announcement of the
amount and yield range of accepted
bids. Subject to the reservations ex-
pressed in Section 4, noncomp6titive
tenders will 'be accepted in full, and
then competitive tenders will be ac-
cepted, starting with those at the
lowest yields, through successively
higher hields to the'extent required to
attain the amount offered. Tenders at
the highest accepted yieldwill be pro-
rated if necessary. After the determi-
nation Is made as to which tenders are
accepted, a coupon rate will be estab-
lished, on the basis of a %/ of one per-
cent increment, which results in an
equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original issue discount
limit of 99.250. That rate of Interest
will be paid on all of the securities,
Based on such interest rate, the price
on each competitive tender allotted
will be determined and each successful
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competitive bidder will be required to
pay the price equivalent to the yield
bid. Those submitting noncompetitive
tenders will pay the price equivalent
to the weighted average yield of ac-
cepted competitive tenders. Price cal-
culations will be carried to three deci-
mal places on the basis of price per
hundred, e.g., 99.923, and the determi-
nations of the Secretary of the Treas-
ury shall be final. If the amount of
noncompetitive tenders received would
absorb all or most of the offering,
competitive tenders will be accepted in
an amount sufficient to provide a fair
determination of the yield. Tenders re-
ceived from Government accounts and
Federal Reserve Banks will be accept-
ed at the price equivalent to the
weighted average yield of accepted
competitive tenders.

3. 7. competitive bidders will be ad-
vised of the acceptance or rejection of
their tenders. Those submitting non-
competitive tenders will only be noti-
fied if the tender is not accepted in
full, or when the price is over par.

4. RESERVATIONS

4. 1. The Secretary of the Treasury
expressly reserves the right to accept
or reject any or all tenders in whole or
in part, to allot more or less than the
amount of securities specified in Sec-
tion 1, and to make different percent-
age allotments to various classes of ap-
plicants when the Secretary considers
it in the public interest. The Secre-
tary's action under this Section is
final.

5. PAYMENT AND DELIVERY

5. 1. Settlement for allotted securi-
ties must be made or completed on or
before Tuesday, January 2, 1979, at
the Federal Reserve Bank or Branch
or at the Bureau of the Public Debt,
wherever the tender was submitted.
Payment must be in cash; in other
funds immediately available to the
Treasury; in Treasury bills, notes or
bonds (with all coupons detached) ma-
turing on or before the settlement
date but which are not overdue as de-
fined in the general regulations gov-
erning United States securities; or by
check drawn to the order of the insti-
tution to which the tender was submit-
ted, which must be received at such in-
stitution no later than:

(a) Wednesday, December 27. 1978,
if the check is drawn on a bank in the
Federal Reserve District of the institu-
tion to which the check is submitted
(the Fifth Federal Reserve District in
case of the Bureau of the Public
Debt), or

(b) Tuesday, December 26, 1978, if
the check is drawn on a bank in an-
other Federal Reserve District.

Checks received after the dates set
forth in the preceding sentence will
not be accepted unless they are pay-

able at the applicable Federal Reserve
Bank. Payment will not be considered
complete where registered securities
are requested if the appropriate iden-
tifying number as required on tax re-
turns and other documents submitted
to the Internal Revenue Service (an
individual's social security number or
an employer identification number) is
not furnished. When payment is made
in securities, a cash adjustment will be
made to or required of the bidder for
any difference between the face
amount of securities presented and
the amount payable on the securities
allotted.

5. 2. In every case where full pay-
ment is not completed on time, the de-
posit submitted with the tender, up to
5 percent of the face amount of securi-
ties allotted, shall at the discretion of
the Secretary of the Treasury, be for-
feited to the United States.

5. 3. Registered securities tendered
as deposits and in payment for allot-
ted securities are not required to be as-
signed if the new securities are to be
registered in the same names and
forms as appear in the registrations or
assignnents of the securities surren-
dered. When the'new securities are to
be registered in names and forms dif-
ferent from those in the inscriptions
or assigrn'ents of the securities pre-
sented, the assignment should be "The
Secretary of -the Treasury for (securi-
ties offered by this circular) in the
name of (name and taxpayer Identify-
ing number)." If new securities in
coupon form are desired, -the assign-
ment should be to "The Secretary of
the Treasury for coupon (securities of-
fered by this circular) to be delivered
to (name and address)." Specific
instructions for the Issuance and deliv-
ery of the new securities, signed by
the owner or authorized representa-
tive, must accompany the securities
presented. Securities tendered in pay-
ment should be surrendered to the
Federal Reserve Bank or Branch or to
the Bureau of the Public Debt, Wash-
ington, D.C. 20226. The securities
must be delivered at the expense and
risk of the holder.

5. 4. If bearer securities are not
ready for delivery on the settlement
date, purchasers may elect to receive
interim certificates. These certificates
shall be issued in bearer form and
shall be exchangeable for definitive se-
curities of this issue, when such securi-
ties are available, at any Federal Re-
serve Bank or Branch or at the
Bureau of the Public Debt, Washing-
ton, D.C. 20226. The interim certifi-

.,cates must be returned at the risk and
expense of the holder.

5. 5. Delivery of securities in regis-
tered form will be made after the re-
quested form of registration has been
validated, the registered interest ac-
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count has been established, and the se-
curities have been inscribed.

6. GENERAL PROVISIONS

6. 1. As fiscal agents of the United
States, Federal Reserve Banks are au-
thorized and requested to receive
tenders, to make allotments as direct-
ed by the Secretary of the Treasury,
to Issue such notices as may be neces-
sary, to receive payment for and make
delivery of securities on full-paid allot-
ments, and to issue interim certificates
pending delivery of the definitive secu-
rities.

6. 2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations gov-
erning the offering. Public announce-
ment of such changes will be promptly
provided.

PAUL H. TAYLOR,
FfscalAssistantSecretary.

SUPPLEMARY STrAMrr
The announcement set forth above does

.not meet the Department's criteria for sig-
nificant regulations and, accordingly, may
be published vvithout compliance with the
Departmental procedures applicable to such
regulations.
(FR Doc. 78-35151 Filed 12-15-78: 8:45 am]

[8320-01-M]
VETERANS ADMINISTRATION

IMPROVING GOVERNMENT REGULATIONS

Semiannual Agenda of Regulafions

AGENCY: Veterans Administration.
ACTION: Semiannual notice of
agenda of regulations, significant and
nonsignificant, under development or
review.

SUMMARY: This agenda announces
the regulations, both significant and
nonsignificant, that the Veterans Ad-
ministration will have under develop-
ment and review during the 6-month
period from December 18, 1978
through June 17, 1979. The Veterans
Administration's purpose in publishing
this agenda Is to give the public notice
for comment on those regulations
under development or review during
this 6-month period.
DATE: Comments must be received on
or before February 16, 1979.
ADDRESS FOR COMMENTS: Ad-
ministrator of Veterans Affairs (271A),
Veterans Administration, 810 Vermont
Avenue NW., Washington, D.C. 20420.

FOR FURTHER INFORMATION
CONTACT.

Mr. W. E. Stewart, Management;
Services (61). 810 Vermont Avenue
NW., Washington, D.C. 20420, 202-
389-3770.
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ADDITIONAL COMMENT INFORMATION will be received by the Central Office IsTER of Monday, October 2, 1978, the
Veterans Services Unit (271A) in room VA announced that Its semiannualComments should beaddressed o 132. Persons visiting' or calling VA agenda would be published on Decem-Administrator of Veterans Affairs -field stations will be informed that the ber 18, 1978, and June 18, 1979. The(271A), Veterans Administration, 810 records are available for inspection Veterans Administration's next semi-

Vermont Avenue NW., Washington, only in Central Office. annual agenda of regulations will be
D.C. 20420. All written comments will oy ic.l aed o reu ation will ebe available for public inspection til S 'r & INF O IO published in the June 18, 1970, issue of
February 26, 1979, at the above ad- Executive Order 12044, "Improving the FEDERALREGISTER.
dresS, room 132, between the hours of Government Regulations" -requires Approved: December 13, 1978.
8 a.m. and 4:30 -p.m. Monday through that executive agencies publish in the
Friday (except holidays). Persons visit- FEDERAL REGISTER a semiannual MAX CLELAND,
ing the VA Central Office for the pur- agenda of regulations under develop- Administrator
pose of inspecting any such comments ment and review. In the FEDERAL REG- of Veterans'Affairs.

SIGNIFICANT REGULATIONS PROPOSED OR UNDER DEVELOPMENT

Legal Authority 'le Brief Description Knowledgeable
Official

Pub. L. 95-476, Veterans' Housing Payment of Plot Allowance and Re- Pays $150 plot allowance to state government T. H. Spindle, (202) 389-3005
Benefits Act of 1978,'10-18-78: imbursement for Cost of a -won- or political subdivision if veteran is buried

- Government Headstone. without charge in cemetery of state or polit-
ical subdivision.

Pub. L. 95-479, Veterans' Disability Disability, DIC, funeral. anid burial Increases compensation and DIC rates and T.H. Spindle. (202) 389-3005
Compensation and Survivors' Bene- expense increases. Provision of- variousallowances.
fits Act of 1978, 10-18-78. DIC benefits to surviving spouses .

and children of certain totally dis-
abled veterans.

Pub. L 95-588, Veterans' and Survi- Impioved PensionProgram ............... Establishes new pension program that guaran- T. H. Spindle. (202) 389-3005
vors' Pension Improvement Act of tees pensioner an income level above pover-
1978, 11-4-78. ty. Assures that VA pension benefits will not

-, *be reduced solely as a result of a COL in.
crease in social security benefits.

Pub. L. 95-202, G.I. Bil Improvement GI. Bill Improvement Act and Post- To amend and augment appropriate VAR's to June C. Schaelfer, (202) 389-2092
Act of 1977. 11-23-77. Vietnam Era Veterans Educational Implement provisions of G.I. Bill Improve-

Assstance Act. t - ment Act of 1977 and Adjustment of Educa-
lion Loan Program.

Pub. L. a4-502, Veterans' EducationPost-oVetnam Era Veteiians' Educa- To provide joint capital DoD/VA regulations June C. Schaeffer. (202) 389-2092
and Employment Assistance Act of tional Assistance. to Implement those provisions of Pub. L. 94-
1976, 10-15-76. . 502 which concern a new voluntary educa-

-. -tion program for service members and veter-
aDS.

Pub. L. 94-581 Veterans' Omnibus Grants to States for Construction of Revision of 6100series of regulations to Imple. Harold Graber, (202) 389-3854
Health Care Act of 1976, 10-21-76. State Home Facilities. ment Pub. L. 94-581 and Pub. L. 95-62.
Pub. L. 95-62 State Veterans' Home
Assistance Improvement Act of
1977, 7-5-77.

Pub. L. 95-521 Ethics In Governmeiit Financial Disclosure for Executive Will require Federal employees In grades GS- Laverne L. Bunn, (202) 389-3793
Act of 1978, 10-26-78. Personnel 16 and above to.disclose In great detail each

year their income, assets, debts, any gifts
worth inore than $250 not from their rela-
tives and- considerable other financial infor-

- - - mation.
Pub. L. 95-563 Contract Disputes Act Appeals from Decisions of Contract- Will expand the Jurisdiction of the agency Patricla Malloy, (202) 275-17A0

of 1978, 11-1-78. ng Officers. Board of Contract Appeals and establish
new procedural requirements for the pro-
essing of appeals..

Pub. L, 93-112 Rehabilitation Act of Nondiscrimination on the Basis of Implements Sec. 504 of Pub. L. 93-112 in as- Charles B. VanStone, (202) 389-3372
1973, 9-26-73. Handicap in Programs and Activi- suring that federally assisted programs and

ties Receiving or Benefiting irom - activities are operated -without discrimina-
Federal Financial Assistance. tion on the basis of handicap.

SIGNIFICANT REGULATIONS SCHEDULED FOR REVIEW

CFR Section Title , Brief Description Knowledgable
Official

38 CPR 21.4201 ......................-.................. Education-Restrictions on Enroll- Reduces the number of reports required from June C. Schaeffer. (202) 389-2092
ment-Percentage of-Students Re- schools to show that. their courses comply
celving Financial Support with the 85-15% ratio requirement.

38 CPR 21.4277 .................. Education-Discontinuance- To eliminate necessity for some educational June C. Schaeffer, (202) 389-2002
Unsatisfactory Progress ind -Con- institutions to maintain separate standards
duct. - of progress for veterans-students.

38 CFR 21.4252(g) ........................ ........ Education-Courses Pxecluded-Vo- To reduce the number of reports required June C. Schaeffer, (202) 380-2002
c rational Courses. from schools in connection with 50% dm-

ployment survey.
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CFR Section Title BrelDescrptlon Knowledgable
Official

38 CFR 21.4280 . Education-Independent Study-. To amend and augment the regulation In June C. Schaeffer. (202) 389-2092
. order to provide definition of independent

study courses and subJects as well as combl-
nation course Involving Independent study.
and to provide Instructions for measuring
such courses.

38 CFR 36.4300-36.4393 ...... Loan Guaranty-Guaranty or Insur. Sets forth basic requirements for loan origina- George D. Moerman. (202) 389-3042
ance of Home Loans to Veterans ton. loan service, and loan termination of

VA guaranteed and insured home and con-
dominium loans, and specifies the rights.
duties and obligaUons of veterans. lenders.
holders, builders and other entities engaged
in activities relating to the VA guaranteed
and Insured loan programs.

NON-SIGnvzANT REauLATxoNs SCmEULED FOR Rzvaxw

38 CFR 2.4. - Delegation of Authority to order To coordinate agencywide paid recruitment ef- Sam Dowdy. (202) 389-25Z9
Paid Advertising for Use in Re- forts.
cruitment.

38 CPR 0.735-I through 0.735-85-- Standards of Ethical Conduct and To provide uniform guidelines which ensure LaverneBunn. (202)389-3793
Related ResponsibIlities. that government business Is performed

properly, that citizens maintain confidence
In their government. and that employees
and special government employees n the
VA maintain the highest possible standards
of honesty, integrity, Impartiality and con-
duct.

38 CPR 1.450-1.455 . ... Investigation-.. ............... Covers investigation policies. Jursdlcton. and Willianak.Rettew. (202) 389-3093
regulations pertaining to Central Office In-
vestigatlions.

38 CPR 1.10. -. Veterans Ass lstance-U.S. Flag for Governs dispositlon of U.S. flags available for William Hardwlck. (202) 389-2813
Burial Purposes. veterans burials.

38 CFR 13.1-13.111 _..Veterans Assistance-DVB Fiduciary Administratlon of benefits due to Incompetent Charles P. Lee. (202) 389-3643
Activities. adult beneficiaries or minors.

38 CFR 18.1-18.13. 18a.1-18a.5, 18b.1- Veterans Ass stance-Civil Rlghts- Outlines VA's responslblty In enforcing non- Melvin T. Jackson. (202) 389-2095
18b.95. discrimination in federally assisted pro-

grams/effectuation of Title Vr. Civil Rights
Act of 2964.

[FR Doc. 78-35071 Filed 12-15-78; 8:45 am

[8320-01-M].

STATION COMMITTEE ON EDUCATIONAL

ALLOWANCES

Meeting

Notice is hereby given pursuant to
Section V, Review' Procedure and
Hearing Rules, Station Committee on
Educational Allowances that on Janu-
ary 12, 1979, at 1:00 p.m., the Winston-
Salem Veterans Administration Re-
gional Office Station Committee on
Educational Allowances shall-at Room
609, Federal Building, 251 North Main
Street, Winston-Salem, North Caroli-
na, conduct a hearing to determine
whether Veterans Administration
benefits to all eligible persons enrolled
in K & W Aviation, Inc., Goldsboro,
North Carolina, should be discontin-
ued, as provided in 38 CFR 21.4207, be-
cause a requirement of law is not

being met or a provision of the law has
been violated. All interested persons
shall be permitted to attend, appear
before, or file statements with the
committee at that time and place.

KENN= E. McDoNALi),
Director.

DECEMER 11, 1978.
(FR Doc. 78-35069 Filed i2-15-78; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 7581

ASSIGNMENT OF HEARING

DECEMBER 13, 1978.
Cases assigned for hearing, post-

ponement, cancellation or oral argu-
ment appear below and will be pub-

lished only once. This list contains
prospective assigments only and does
not Include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commison. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested. No
amendments will be entertained after
the date of this publication.
MC-144640 (Sub-No. 2F). Agricultural Serv-

Ices Association, Inc., now assigned for
- hearing on January 18. 1979, (2 days). in
room no. 635,.Post Office Building, 6th &
Broadway, Louisville, KY.

MC 102616 (Sub-No. 948F), Coastal Tank
Lines. Inc. now being assigned for contin-
ued hearing on February 6. 1979, at the
Offices of the Interstate Commerce Com-
mission. Washington, DC.
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MC 78228 (Sub-No. 79F), J. Miller Express,
Inc., now assigned January 25, 1979, at
Chicago IL, is cancelled and transfered to
modified procedure.

MC 134068 (Sub-No. 39F), Kodiak Refriger-
ated Lines, Inc., now assigned for hearing
on'January 29, 1979, at San Francisco, CA
is postponed indefinitely.

No. MC 144170, Nationwide Thuck Lines,
Inc.; now being-assigned for continued
hearing on January 3, 1979, at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

No. MC 135874 (Sub-No. -114F), LTL Peri-
shables, Inc., now assigned for hearing on'
January 15, 1979, at St. Paul, Minn., is
postponed indefinitely.

No. MC-C-10038, A & H Truck Line, Inc., Et
Al. v. Overnite Transportation Company,'
now assigqed for hearing on January 18,
1979, at Louisville, Kentucky is postponed
indefinitely.

No. MC 98291 (Sub-No. 3F), Runkle Trans-
fer & Storage Co., now assigned for hear-
ing on January 30, 1979, at Phoenix, Ari-
zona Is postponed indefinitely.

No. MC 138144 (Sub-No. 27F), Fred Olson
Co., Inc., now being assigned for continued
hearing on February 27, 1979, at the Of-
fices of the Interstate Commerce Commis-
sion, Washington, D.C.

No. I&S M-27312 Restructured Rates and
Charges, Central States Territory, now as-
signed for hearing on December 19, 1978,
at Washington, D.C. is postponded to Jan-
.uary 19, 1979, at the Offices of the Inter-
state Commerce Commission, Washington,
D.C.

No. 'MC 200 (Sub-No. 300F), Riss Interna-
tional Corporation (a Deleware Corpora-
tion), now assigned for hearing on Janu-
ary 18, 1979, at Kansas City, Missouri and_
will bd held in Room 609, Federal Build-
ing.

MC 103066 (Sub-No. 68F), Stone Trucking
Company, a Corporation now assigned for
hearing on 'January 9, 1979, at Kansas
City, Missouri and will be -held in. Room
609, Federal Office Building. -,

MC 118535 (Sub-No. 117F), Tiona Truck
Lines, Inc., now assigned for hearing on
January 15, 1979, at Kansas City, Missouri'
and will be held in Room, 609, -Federal
Office Building.

MC 119777 (Sub-No. 347F), Ligon Special-
ized Hauler, Inc., 'now assigned for hearing
on January 11, 1979, at Kansas City, W5is-
souri and will be held in Room 609, Feder-
al Office Building.

MC'4405 (Sub-No. 577F), Dealers Transit,
Inc., now assigned for hearing on January
12, 1979, at Kansas City, Missouri and will
be held In Room 609, Federal Office
Bilding.

MC119493 (Sub-No. 201F), Monkem Compa-
ny, Inc., now assigned for hearing on Jan-
uary 10, 1979, at Kansas City, Missouri
and will be held in Room 609, Federal
Office Building.

MC 118535 (Sub-No.122F), Tiona Truck
Lines, Inc., now assigned for hearing on
January 16, 1979, at Kansas City, Missouri
and will held In Room 609, Federal Office
Building.

MC 133119 (Sub-No. 134F), Heyl Truck
Lines, Inc. now assigned for hearing on
January 24, 1979, at Omaha, Nebraska
and will be held in Room 616, Union
Plaza.

No. 36989, Adams Packing-Association, Inc.,
Et Al. v. Consolidated Rail Corporation,
Et Al., now assigned for hearing on Janu-
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ary 9; 1979, at Orlando, Florida, is post-
poned to February 6, 1979 (9 days), at Or-
lando, Florida, in a hearing room to be
later designated.

No. MC-136109 (Sub-No, 1F), Hetem Bros.,
Inc., now being assigned for continued
hearing on January 4, 1979 (2 days), at
New York, N.Y., In Room E-2222, Federal
Building, 26 Federal Plaza.

No. MC 19553 (Sub-No. 39P), Knox Motor
Service, Inc., now being assigned for hear-
Ing.on January 15, 1979 (1 week), at Chi-
cago,,Illinois, in Room No. 350, 230 South
Dearborn Street. .

No. MC 134286 (Sub-No. 63F), Mini Express,
Irc., ow assigned for hearing on January
25, 1979, at 'Omaha, Nebraska and will be
held in Room 616, Union Plaza.

No. MC'143651 (Sub-No. 4F), Blackhawk Ex-
_press, Inc., now assigned for hearing, on
January 26, 1979, at Omaha, Nebraska
and will be held in Room 616, Union
Plaza.

No. MC 111320 (Sub-No. 69F), Keen Trans-
port, Inc., now assigned for hearing on
January. 31,. 1979, at Omaha, Nebraska
and will be held in Room 616, Union
Plaza.

'No. MCF 13562,'Nolte Bros. Truck Line,
Inc.-Control and Merger-Nebraska
Overland Express, Inc., now assigned for
hearing on January .29, 1979, at Omaha,
Nebraska and will be held in Room 616,

- Union Plaza.
No. MC 119789 (Sub-No. 437F), Caravan Re-

frigerated Cargo, Inc., now assigned for
hearing on January 23, 1979, at Omaha,
Nebraska and will be held-in Room 616,
Union Plaza.

MC 138882 (Sub-No. 32F), Wiley Sanders,
Inc., now assigned for hearing on January
24, 1979, at Birmingham, Alabama and,
will be held In Room 430, U.S. Court &
Federal Building.

MC 136828 (Sub-No. 26F), Cook Transports,
Inc., now assigned for hearing on January
29, 1979, at Birmingham, Alabama and
will be held in Room 430, U.S. Court &
Federal Building.

MC 120257 (Sub-No. 41F), K. L. Breeden &
Sons, Inc., now assigned for hearing on
January 25, 1979, at Birmingham, Ala-
bama and will be held in Room 430, U.S.
Court & Federal Building. "

MC 120651 (Sub-No. 3E), Hires Trucking
Co., Inc., now assigned for hearing on Jan-
uary 31, 1979, at Indianapolis, Indiana and
will be held in Room 402, Old Federal
Building.

No. MC-139577 (Sub-No. 23F), Adams Tran-
sit, Inc., now. assigned for hearing on Feb-
ruary 21, 1979 (1 day), at Chicago, Illinois
in a hearing room to be later designated.

No. MC-25869 (Sub-No. 142F), Nolte Bros,
Truck Lines, Inc., now being assigned for
hearing on February 22, 1979, (2 days), at
Chicago, Illinois in a hearing room to be
later designated.

NO. MC-133689 (Sub-No. 187F), Overland
Express, Inc., now being assigned for hear-
ing on February 26, 1979, (5 days), at St.
Paul, Minnesota in a hearing room to be
later designated.

No. MC-107107 (Sub-No. 467F), Alterman
Transport Lines, Inc., now being assigned
for hearing on January 22, 1979, (1 week),

at Tallahassee, Florida in a hearing room
to be later designated.

H. 0. HOMME, Jr.
Secretary.

[FR. Doc. 78-35087 Filed 12-15-78, 8:45 aml

[7035-017M]
[Notice 759]

ASSIGNMENT OF HEARINGS

DECEMBER 13, 1978,
Cases assigned for hearing, post-

ponement, cancellation or oral argu.
ment appear below and will be pub-
lished -only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the Issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-'
tices of cancellation 'of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can.
cellation or postponements of hearings
in which they are interested. No
amendments will be entertained after
the date of this publication.

Correction *

No. MC 123681 (Sub No. 34F),
Widing Transportation, Inc., now as-
signed for. hearing on January 22,
1979, at Seattle, Washington and will
be held in Room 3086, Federal Build-
ing.

H. ,G. HOMME,'Jr.,
Secretary.

[FR Doc. 78-35088 Filed 12-15-78: 8:45 am]

[7035-01-M1
[Notice No, 143]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS -

The following' publications include
motor carrier, water carrier, broker,
and freight forwarder transfer applica.
tions filed under Section 212(b),
206(a), 211, 312(b), and 410(g) of the
Interstate Commerce Act.

Each application (except as other-
wlse specifically noted) contains a
statement by applicants that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of the applica-
tion.

Protests against approval of the ap-
plication,'which may include request
for oral hearing, must be filed with
the Connlssion within 30-days after
the. date of this publication. Failure
seasonably to file a protest will be con-,
strued as a waiver of opposition and

*This corrects the preview publication of
the hearing room location, which did not
give the correct city & state.
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participation in the proceeding. A pro-
test must be' served upon applicants'
representative(s), or applicants (if no
such representative is named), and the
protestant must certify that such serv-
ice has been made.

Unless otherwise, specified, the
signed original and six copies of the
protest shall be filed with the Com-
mission. All protests must specify with
particularity the factual basis, and the
section of the Act, or the applicable
rule governing the proposed transfer
which protestant believes would pre-
clude approval of the application. If
the protest contains a request for oral
hearing, the request shall be support-
ed by an explanation as to why the
evidence sought to be presented
cannot reasonably, be submitted
through the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons
on notice of the proposed transfer.

MC-FC-77864, filed October 1, 1978.
Transferee: AUBURNDALE TRANS-
PORTATION CO., INC., 105 Rumford
Street, Auburndale, MA 02166. Trans-
feror. HEGARTY BROS., TRANS,
INC., 59 Sherman Road, Chestnut
Hill, MA 02167. Transferee's repre-
sentative: George C. O'Brien, 12
Vernon Street, Nowrood, MA 02062.
Transferor's representative: Arthur M.
Gallagher, 79 W. Park Drive, Wake-
field, MA 01860. Authority sought for
purchase by transferee of the operat-
ing rights of transferor as set forth in
Certificate of registration No. MC-
96945 (Sub-No. 1), issued January 3,
1964, as follows: General commodities,
between points in MA. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under
Section 210a(b).

MC-FC-77913, filed October 26,
1978. Transferee: L & E FREIGHT
LINE, INC., d.b.a. LIGHTNING EX-
PRESS FREIGHT LINES, INC., 2950
Blake Street, Denver, CO 80205.
Transferor: DONALD R. WILLS,
d.b.a. TWEEDY TRANSFER, P.O.

-Box 7, Elbert, CO 80106. Applicants'
representative: Robert D. Gower, At-
torney, 50 Steele Street, Suite 500,
Denvenz CO 80209. Authority sought
for purchase by transferee of the oper-
ating rights of transferor as set forth
in Certificates of Registration .Nos.
MC-98946 (Sub-No. 1) and MC-98946
(Sub-No. 2) issued October 25, 1965,
and August 15, 1974, respectively, as
follows: Transportation of all freight,
except livestock and farm produce
from the Town of Elbert, CO and
within a radius of 10 miles thereof to
Denver, CO, and from Denver, CO to
said territory, with a distinct under-
standing, however, that applicant will
not be permitted to transport freight,
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between Kiowa and Elizabeth. or In-
termediate points in competition with

- any present certificate holder author-
ized to serve said points. Transporta-
tion, on schedule, of General commod-
ities, except livestock, commodities In
bulk, in tank vehicles, and used un-
packed and uncrated household goods:
Between Denver, Klowa.and Elbert,
CO, over the following routes: (1)
From Denver over Interstate Highway
79 thence over Interstate Highway 225
to Colorado Highway 83 (Parker
Road) to Franktown, CO, thence over
Colorado Highway 86 to Kiowa, CO
thence over Elbert County Highway
157 to Elbert, CO, and return over the
same route; and (2) over Interstate
Highway 25 to Colorado Highway 88
(Arapahoe Road), thence over Colora-
do Highway 88 to Colorado Highway
83 (Parker Road). thence over Colora-

,do Highway 83 to Franktown, CO
thence over Colorado Highway 86 to
Kiowa, CO thence over Elbert County
Highway 157 to Elbert, CO, and return
over the same route. Serving under
the second commodities description as
intermediate points all points located
on said highways commencing at the
north county line of Douglas County
and ending at Elbert, CO and serving
as off-route points those points lying
in the area within two miles west of
Colorado Highway 83 and ten miles
east thereof; and all points within ten
miles north and ten miles south of
Colorado Highway 86 from Franktovm
to Kiowa, CO; and all points lying
within ten miles east and ten miles
west of Elbert County Highway 157
from Kiowa to Elbert. CO. and within
ten miles east and ten miles west of
Elbert County Highway 217. from
Elbert, CO to a point on Elbert
County Highway 218 located ten miles
south of Elbert, CO. Transferee holds
ICC authority in Nos. MC-120686 Subs
1, 3. 4 and 5. Application has been
filed for temporary authority under
Section 210a(b).

MC-FC-77935, filed November 13,
1978. Transferee: STOLTENBERG
TRUCKING CO., INC., 1918 4th
Avenue North, Lewiston, ID 83501.
Transferor. CARL W. STOLTEN-
BERG. (Lillian V. Stoltenberg-heir-
at-law), d.b.a. STOLTENBERG
TRUCKING, Box 365, Kimberly, ID
83341. Applicants' representative: Ray-
mond D. Givens, Box 964, Boise, ID
83701. Authority sought for purchase
by transferee of the operating rights
of transferor, as set forth In Permit
Nos. MC-116730 (Sub-No. 2), and MC-
116730 (Sub-No. 5), issued October 4.
1965, and November 27, 1968. respec-
tively, as follows: Lumber. from Cot-
tonwood and Elk City, ID. to points in
CO, IA, NE, WI, and WY, and lumber.
and timbers, and beams, from Lewis-
ton and Jaype. ID, to points In CO. IA.
NE, WI, and WY. Transferee presently
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holds no authority from this Commis-
sion. Application has not been filed for
temporary authority under, Section
210a(b).

H. G. HowE, Jr.,
Secretary.

WFR Doc. 78-35089 Filed 12I5-78; 8:45 am]

[7035-01-M]

[Notice No. 2321

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

DECEMBER 12, 1978.
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions 6f 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FEERAL RE=s-
TsR publication no later than the 15th
calendar day after the date the notice
of the filing of the application is pub-
lished in the FEDERAL REGisTER. One
copy of the protest must be served on
the applicant, or Its authorized repre-
sentative, If any, and the protestant
must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC!'
docket and "Sub" number and quoting
the particular portion of authority
upon which It relies. Also, the protes-
tant shall specify the service it can
and will provide and the amount and
type of equipment It will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington. D.C.. and
also in the ICC Field Office to which
protests are to be transmitted.

Norr.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwisenoted.

MOTOR CARuns OF PROPERTY

MC 531 (Sub-363TA), filed Novem-
ber 2. 1978. Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs Road.
Houston, TX 77021. Representative:
Wray E. Hughes. 4904 Griggs Road,
Houston, TX 77021. Vegetable oils (in
bulk. in tank vehicles), from. Weehaw-
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ken, NJ, to Garland, TX, for 180 days.
SUPPORTING SHIPPER(S): Agricom
Oilseeds, Inc., P.O. Box 2823, San
Francisco, CA 94126. SEND PRO-
TESTS TO: John F. Mensing, DS,
8610 Federal Bldg., 515 Rusk Avenue,
Houston, TX 77002.

MC 200 (Sub-316TA), filed Novem-
ber 2, 1978. Applicant: RISS INTER-
NATIONAL CORP., 903 Grand
Avenue, Kansas City, MO 64106. Rep-
resentative: Ivan B. Moody, 903 Grand
Avenue, Kansas City, MO 64106. Plaz-
tic containers, from the facilities of
Monsanto Company at Sharonville,
OH, to the off-route points of Iowa
City, IA, and Fort Madison, IA, for 180
days. SUPPORTING SHIPPER(S):
Monsanto Company, 800 N. Lindbergh
Blvd., St. Louis, MO 63166. SEND
PROTESTS TO: -Vernon V. Coble, DS,
ICC, 600 Federal Bldg., 911 Walnut
Street, Kansas City, MO 64106.

MC 5227 (Sub-44TA), filed Novem-
ber 9, 1978. Applicant: ECKLEY
TRUCKING, INC., P.O. Box 201,
Mead, NE 68041. Representative:
Gailyn L. Larsen, Peterson, Bowman,
Larsen & Swanson, 521 South 14th
Street, P.O. Box 81849, Lincoln, NE
68501. 'Agricultural machinery, and
materials, and parts and-supplies used
in the distribution and sale thereof
(except in bulk), from the facilities-of
DewEze Manufacturing, Inc., at or
near Harper, KS, to points in the
United States (except AK and HI), for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
operating authority. Supporting ship-
per: DewEze Manuacturing, Inc., Bob
W. Hixson, General Manager, Route 2,
Box 4A, Harper, KS. Send protests to:
Max Johnston, District Supervisor, In-
terstate Commerce- Commission, 285
Federal Building and U.S. Court
House, 100 Centennial Mall North,
Lincoln, NE 68508.

MC 26396 (Sub-209TA), filed Octo-
ber 30, 1978. Applicant: POPELKA
TRUCKING CO., d.b.a. 'THE WAG-
GONERS, P.O. Box" 990, Livingston,
MT 59047. Representative: Bradford
E. Kistler, P.O. Box 82028, Lincoln,
NE 68501. Iron and steel articles, (1)
from Burns Harbor'and Gary, IN., to
the facilities of Global Coatings, 'Inc.,
located at or near Pleasant Grove, UT;
and (2) from the facilities of Global
Coatings, Inc., located at or near
Pleasant Grove, UT, to Mills, W Y, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Robert W. Eckhaft, Ma-
terial Control Manager, Western Oil
Tool & Mfg., Co., P. 0. Box 260,
Casper, WY 82602. SEND PROTESTS
TO: Paul J. Labane DS, ICC, 2602
First Ave., North, Billings, MT 59101.

MC 29647 (Sub-44TA), filed October
30, 1978. Applicarit: CHARLTON
BROS. TRANSPORTATION CO.,

INC., 552 Jefferson Street, Hagers-
town, MD 21740. Representative:
Edward J. Donohue, 552, Jefferson
Street,.P.O. Box 2097, Hagerstown MD
21740.General commodities, (except
those of unusual value, Class A and B
explosives, household goods as defined
by) the Commission, commodities in
bulk and those requiring special equip-
ment), Serving the plant site of Cello
Chemical Co., at Havre de Grace, Md.,
as an off-route point in connection
with carrier's existing regular routes,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Cello Chemical Co., Ex-'
ecutive Plaza No., One, Room 305, 200
Shawan Road, Hunt Valley, MD 21031.
SEND PROTESTS TO: T. M. Esposito
Trans. Asst., 600 Arch Street, Room
3238, Philadelphia, PA 19106.

MC 59655 (Sub-17TA), filed October
17, 1978. Applicant: SHEEHAN. CAR-
RIERS, INC., 62 Lime Kiln Road, Suf-
fern, NY 10901. Representative:
George A. Olsen, P.O. Box 357, Glad-
stone, NJ 07934. Containers and mate-
rials and supplies, used in the manu-
facture, distribution or sale of contain-
ers, (except commodities in bulk), be-
tween Danbury, CT, on the one hand,
and, on the other, Eden and Clem-
mons, NC, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): National
Can Corporation, Route 287 and So.
Randolphville -Road, Piscataway, NJ
08854. SEND PROTESTS TO: Maria
B. Keiss Trans., Asst., ICC, 26 Federal
Plaza, New York, NY 10007.

MC 64068 (Sub-7TA), filed Novem-
ber 9, 1978. Applicant: CAPITAL
CITY -TRANSFER CO., P.O. Box
7168, Salem, OR 97303. Representa-
tive: Earle V. White, 2400 S.W.,
Fourth Avenue, Portland, OR 97201.
Liquid sweeteners, (sugar, corn syrup,
and combinations thereof), in bulk,
from Salem, OR, to .Bellevue, Long-
view, Seattle, Spokane, Sunnyside,
Vancouver, Wapato and Yakima,- WA,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Liquid Sugars North-
west, P.O. Box 2932, Portland, OR
'97208. SEND. PROTESTS TO: A.E.
Odoms DS, ICC, 555 S.W., Yamhll
Street, Portland, OR 97204.

MC 86247 (Sub-14TA), filed October
30, 1978. Applicant: I. C. L. INTERNA-
TIONAL CARRIERS LTD., 1333 Col-
lege Avenue, Windsor, ON; Canada.
Representative: Joseph P. Allen, 7701
W. Jefferson, Detroit, MI 48209. Mag-
nesite and high temperature bonding
mortar, (in bulk, in dump vehicles),
from the facilities of the Harbison
Walker Co., Ludington, MI., to the im-
ternational boundary between the
United States and Canada, at Port
Huron, MI., and Detroit, MI., on for-
eign traffic, destined to points in

Canada, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Canadian
Carborundum Co., Ltd., 7772 Stanley
Avenue, Niagara Falls, Ontario,
Canada. (Frank Richards, Director
Purchasing & Traffic) SEND PRO-
TESTS TO: Tim Quinn DS, ICC, 604
Federal Bldg., & U.S. Courthouse, 231
W. Lafayette Blvd., Detroit, Mt. 48226.

MC 88818 (Sub-3TA), filed NoVem-
ber 2, 1978. Applicant: MAYNARD T.
WEDUL, d.b.a. WEDUL TRUCK
LINE, P.O. Box 293, Thief River Valls,
MN 56701. Representative: Robert P,
Sack, P.O. Box 6010, West St. Paul,
MN 55118. Petroleum products, from
Minot, ND, to points within 20 miles
of Viking, MN, including Viking, MN,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Farmers Union Central
Exchange, Inc., Box G, St. Paul, MN
55165. SEND PROTESTS TO: Ronald
R. Mau DS, ICC, Room 268 Federal
Bldg., & U.S. Post Office, 657 2nd
Avenue North, Fargo, ND 58102,

MC 107403 (Sub-1134TA), filed No-
vember 2, 1978. Applicant: MATLACK,
INC., 10 W. Baltimore Avenue, Lans.
downe, PA *19050. Representative:
Martin C. Hynes, Jr., (same address as
applicant), Dry sugar, (in bulk, in tank
vehicles), from Arabi, LA, to Denison,
TX; Humboldt, TN, and Birmingham,
AL, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT.
ING SHIPPER(S): Amstar Corp., 7417
N. Peters Street, Arabi, LA 70032.
SEND PROTESTS TO: T. M. Esposito
Trans. Asst., 600 Arch Street, Room
3238, Philadelphia, PA 19106.

MC 107403 (Sub-1135TA), filed No-
vember 2, 1978. Applicant: MATLACK,
INC., 10 W. Baltimore Avenue, Lans.
downe, PA 19050. Representative:
Martin C. Hynes, Jr. (same address as
applicant). Wax, (in bulk, In tank vehi-
cles), from Lima, OH, to Vincennes,
IN, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): The Standard Oil
Co., 313 Midland Bldg., Cleveland, OH
44115. SEND PROTESTS TO: T, M.
Esposito Trans., Asst., 600 Arch Street,
Room 3238, Philadelphia, PA 19106.

MC 107912 (Sub-21TA), filed Octo-
ber 27, 1978. Applicant: REBEL
MOTOR FREIGHT, INC., P.O. Box
9384, 3060 Gill Road, Memphis, TN
38109. Representative: James N. Clay,
III, 2700 Sterick Building, Memphis,
TN 38103. General commodities,
(except those of unusual value, classes
A and B explosives, household goods
as defined by the Commission, com-
modities in bulk, and those requiring
special equipment), between Jackson,
MS and Baton Rouge, LA, serving no
intermediate point, from Jackson over
Interstate Hwy 55 to junction with In-
terstate Hwy 12, then over Interstate
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Hwy 12 to Baton Rouge, and return
over the same route, for 180 days. Ap-
plicant intends to tack the authority
here applied for to authority held by
-it in MC-107912 and further intends to
interline with other carriers at Mem-
phis, TN and Jackson, MS. SUPPORT-
ING SHIPPERS(S): There are ap-
proximately (72) statements of sup-
port attached to this application
which may be examined at the Inter-
state Commerce Commission in Wash-
ington. D.C., or copies thereof which
may be examined at the field office
named below. SEND PROTESTS TO:
Floyd A. Johnson DS, ICC, 100 North
Main Bldg., Suite 2006, 100 North
Main Street, Memphis, TN 38103.

MC 109638 (Sub-35TA), filed Novem-
ber 2, 1978' Applicant: EVERETTE
TRUCK INE, INC., P.O. Box 145,
Cherry Road, Washington, NC 27889.
Representative: Cecil W. Bradley, P.O.
Box 145, Cherry Road, Washington,
NC 27889. Wo6d pulp, paper, waste
paper, and lumber, from Riegeiwood
and Cape Fear, N.C., to points in Vir-
ginia, District of Columbia, Maryland,
Delaware, Pennsylvania, New Jersey,
New York, Connecticut, Massachu-
setts, Rhode Island, New Hampshire,
and VT., for 180 days. SUPPORTING
SHIPPER(S): Federal Paper Board
Company, Inc., Riegeiwood, NC 28456.
SEND PROTESTS TO: Archie W. An-
drews D S, ICC, 624 Federal Bldg., 310
New Bern Ave., P.O. Box 26896, Ra-
leigh, NC 27611.

MC 114045 (Sub-516TA), filed No-
vember 2, 1978. Applicant: TRANS-
COLD EXPRESS, INC., P.O. Box
61228, Dallas, TX 75261. Representa-
tive: J. B. Stuart (same address as ap-
plicant). Bakery goods, in vehicles
equipped with mechnical refrigera-
tion, from Downers Grove, IL., to
points in Texas, for 180 days. SUP-
PORTING SHIPPER(S): Pepperidge
Farm, Inc., 595 Westport Avenue, Nor-
walk, CT. SEND PROTESTS TO:
Opal M. Jones Trans., Asst., ICC, 1100
Commerce Street, Room 13C12;
Dallas, TX 75242.

MC 115322 (Sub-153 TA), filed No-
vember 2, 1978. Applicant: REDWING
REFRIGERATED, INC., 9831 S.

-Orange Avenue, P.O. Box 10177, Taft,
FL 32809. Representative: L. W.
Fincher, P.O. Box 426, Tampa, FL
33601. Foodstuffs, from Williamson
and Hamlin, NY., to points in North
Carolina, South Carolina, Georgia and
FL, for 180 days. SUPPORTING
SHIPPER(S): Duffy MottT-370 Lexing-
ton Ave., New York, NY 10017. SEND
PROTESTS TO: G. H. Fauss, Jr., DS,
ICC, Box 35008, 400 West Bay Street,
Jacksonville, FL 32202.

MC 115322 (Sub-154 TA), filed No-
vember 2, 1978. Applicant: REDWING
REFRIGERATED, INC., 9831 S.
Orange Avenue, P.O. Box 10177, Taft,

FL 32809. Representative: L. W.
Fincher, P.O. Box 426, Tampa, FL
33601. Wrapping paper, woodpulp
board, woodpulp, and scrap paper,
from West Point, VA, to Connecticut,
Deleware, Maryland, Massachusetts,
New Jersey, New York, Pennsylvania
and West Virginia, for 180 days. SUP-
PORTING SHIPPER(S): The Chesa-
peake Corporation, West Point, VA
23181. SEND PROTESTS TO: G. H.
Fauss; Jr., DS, ICC, Box 35008, 400
West Bay Street, Jacksonville, FL
32202.

MC 115826 (Sub-364 TA), filed Octo-
ber 31, 1978. Applicant. W. J. DIGBY,
INC., 6015 East 58th Avenue Denver,
CO 80022. Representative: Howard
Gore, 6015 East 58th Avenue, Denver,
CO 80022. Meats, meat products and
meat by-products, and articles distrib-
uted by meat packinghouses, as de-
scribed in Sections A and C of Appen-
dix I to the report In Descriptions in
Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except commodities in
bulk, in tank vehicles), from Denver,
CO., to points in Pennsylvania, New
York, Massachusetts, New Jersey,
Connecticut, and ID., for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
United Packing Co., 5000 Ciarkson,
Denver, CO. 80216. SEND PROTESTS
TO: H. C. Ruoff DS, ICC, 492 U.S.
Customs House, 721 19th Street,
Denver, CO. 80202.

MC 115841 (Sub-642 TA), filed
August 24, 1978 and published in the
MmFRAXL Rs os. issue of October 23,
1978, and published and corrected this
issue. Applicant COLONIAL REFRIG-
ERATED TRANSPORTATION, INC.,
9041 Executive Park Drive, Suite 110,
Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same ad-
dress as applicant). Metal roofing and
siding, from Jackson, GA., to points In
Alabama, Tennessee, Florida, North
Carolina and GA., for 180 days. SUP-
PORTING SHIPPER(S): Fabral-DIvl-
sion of Alcan Aluminum, 3449 Hemp-
land Road, Lancaster, PA. 17601.
SEND PROTESTS TO: Glen Kuss
Trans., Asst., ICC, Suite A-422, U.S.
Court House, 801 Broadway, Nashville,
TN. 37203. The purpose of this repub-
lication is to correcd the sub-number
MC-115841 (Sub-No. 642TA) instead of
NO. MC 115841 (Sub-No. 111TA).

MC 118535 (Sub-128TA), filed No-
vember 2, 1978. Applicant: TIONA
TRUCK LINE, INC., 111 S. Prospect,
Butler, MO 64730. Representative:
Tom Ventura (same address as appli-
cant). Dry urea, dry ammonium ni-
trate, dry fertilizers and dry fertilizer
ingredients, from the facilities of
Brunswick River Terminal, Inc., at or
near Brunswick, MO, to points in Ar-
kansas, Iowa, llinois, Kansas, Nebras-
ka and OK, and from Kansas City,

MO-Kansas Commercial Zone to
points in Iowa, Kansas, Missouri, Ne-
braska, and OK, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): (1) Mid-
west Terminal Co., Kansas City, MO-
64141. (2) Brunswick River Terminal,
Inc., Brunswick, MO 65236. SEND
PROTESTS TO: John V. Barry DS,
Room 600, 911 Walnut Street, Kansas
City, MO 64106.

MC 119441 (Sub-45TA), filed Novem-
ber 2, 1978? Applicant: BAKER HI-
WAY EXPRESS, INC. 555 Commer-
cial Parkway, P.O. Box 506, Dover, OH
44622. Representative: Richard H.
Brandon, 220 W. Bridge Street, P.O.
Box 97, Dublin, OH 43017. Brick, from
Sugarcreek, OH, to points in Arkansas,
Kansas, Maine, Vermont, New Hamp-
shire, Oklahoma, South Carolina,
Texas. and LA, for 180 days. SUP-
PORTING SHIPPER(S): The Belden
Brick Company, P.O. Box 910, Canton,
OH 44701. SEND PROTESTS TO:
Frank . Calvary DS, ICC, 220 Federal
Bldg., and US. Courthouse, 85 Mar-
coni Blvd., Columbus, OR 43215.

MC 119493 (Sub-241TA), filed No-
vember 2, 1978. Applicant: MONKEM
CO., INC., P.O. Box 1196 Joplin, MO
64801. Representative: Thomas D.
Boone, P.O. Box 1196, Joplin, MO
64801. Fertilizer, tree and weed killing
compounds and insecticides, and fun-
gicides in bags and containers, from
facilities of Swift Agricultural Chemi-
cal Co., at or near East St. Louis. IL, to
points in Arkansas and OK, for 180
days. An underlying ETA seeks 90
days authority. UPORTING
SHIPPER(S): Swift Agricultural
Chemicals, East St. Louis, IL 62202.
SENT PROTESTS TO: John V. Barry
DS, Room. 600, 911 Walnut Street,
Kansas City, MO 64106.

MC 123255 (Sub-181TA), filed Octo-
ber 30, 1978. Applicant: B & L
MOTOR FREIGHT, INC., 1984 CoiL-
man Road, Newark, OH 43055. Repre-
sentative: C. F. Schnee, Jr, 1984 Coff-
man Road, Newark, OH 43055. Glass
containers and closures therefor, from
the facilities of Ball Corporation locat-
ed at or near Mundeilen, IL, to points
in New Jersey and NY; for 180 days.
SUPPORTING SHIPPER(S): Ball
Corporation, 345 South High Street,
Muncie, IN 47305. SEND PROTEST
TO: Frank . Calvary DS, ICC, 220
Federal Bldg., and U.S. Courthouse, 85
Marconi Blvd., Columbus, OH. 43215.

MC 124174 (Sub-122TA), filed Octo-
ber 31, 1978. Applicant: MOMSEN
TRUCKING CO.. 13811 L Street,
Omaha, NE 68137: Representative:
Karl E. Momsen (same address as ap-
plicant). Paint and paint products,
(except n bulk, in tank vehicles). from
the plantsite and storage facilities of
P.P.G. Industries, Inc., at or 2ear Oak
Creek, WI., to East Moline, IL; points

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER- 18, 1978 ,

58887



58888

in NE., and the warehouse and distri-
bution facilities of P.P.G., Industries,
Inc., at Jefferson City, MO., for 180
days. Applicant intends to tack to ex-
isting authority. SUPPORTING
SHIPPER(S): James E. Yaman Man-
ager of Traffic-C&R, PPG Industries,
One Gateway Center, Pittsburgh, PA..
15222. SEND PROTESTS TO: Carroll
Russell DS, ICC, Suite 620, 110 North
14th Street, Omaha, NE. 68102.

MC 124472 (Sub-4TA), filed October
30, 1978. Applicant: w HARDING
TRANSPORTATION, INC., 6875 East
Evans Street, Denver, CO 80222. Rep-
resentative: Charles J. Kimball, 350
Capital Life Center, 1600 Sherman
Street, Denver, CO. 80203. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Flat glass, from
the facilities of Libby-Owens-Ford Co.,
at or near Laurinburg, NC., to points
in the States Arkansas, (Fort Smith &
Fayetteville) MO; (Joplin, Kansas
City, St. Louis, & Springfield) CO;
(Colorado Springs, Denver, Pueblo,
Longmont, Boulder, Greeley, & Grand
Junction), NE; (Kearney, Lincoln, Nor-
folk, Omaha, & Gering) IA; (Sioux
City); New Mexico (Farmington) KS
(Garden City, Manhattan, Topeka,
Salina, & Hays); and -Oklahoma
(Tulsa), under a continuing contract,
or contracts, with Harding Glass In-
dustries, for 180 days. SUPPORTING
SHIPPER(S): Harding Glass Indus-
tries, 2340 E. 40th Street, Denver, CO.
SEND PROTESTS TO: H. C. Ruoff
DS, ICC, 492 U.S. Customs House, 721
19th Street, Denver, CO. 80202.

MC 124821 (Sub-39TA), filed Octo-
ber 31, 1978. Appjicant: GILCHRIST
TRUCKING, INC., 105 North Keyser
Avenue, Old Forge, PA 18518. Repre-
sentative: John W. Frame, Box 626,
2207 Old Gettysburg Road, Camp Hill,
PA 17011. Salt, in packages, from the
facilities of Morton Salt Company at
Silver Springs, NY., and Perth Amboy,
NJ., to points in New York, New
Jersey, Pennsylvania, Massachusetts,
Connecticut, and R.I., restricted to
traffic originating at the above-named
origin points and destined to the
named destination states, for 180 days.
SUPPORTING SHIPPER(S): Morton
Salt, A Division -of Morton-Norwich
Products, Inc., 110 North Wacker
Drive, Chicago, IL. 60606. SEND PRO-
TESTS TO: Paul J. ICenworthy DS,
ICC, 314 U.S. Post Office Bldg., Scran-
ton, PA. 18503.

MC 124835 (Sub-llTA), filed Novem-
ber 2, 1978. Applicant: PRODUCERS
TRANSPORT CO., P.O. Box,4022,
Chattanooga, TN 37405. Representa-
tive: Charles T. Williams (same ad-
dress as applicant). Cement, (in bulk,
in hopper type vehicles), from the
facilities of Missouri Portland Cement
Company and Dundee Cement Compa-
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ny at or near Nashville, TN., to points
in KY., for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): (1) Missouri
Portland Cement Co., 7711 Carondelet
Avenue, St. Louis, MO. 63105. (2)
Dundee Cement Company, Clarksville,
MO. 63336. SEND PROTESTS TO:
Glenda Kuss Trans. Asst., ICC, Suite
A-422, U.S. Court House, 801 Broad-
way, Nashville, TN. 37203.

MC 124839 (Sub-38TA), filed Novem-
ber 2, -1978. Applicant: BUILDERS
TRANSPORT, INC., P.O. Box 7057,
Savannah, GA 31408. Representative:
William P. Sullivan, 1320 Fenwick
Lane, Silver Spring, MD 20910. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irrbgu-
lar routes, transporting: Honeycomb
paper products, from the plantsite and
facilities of Union Camp Corp., a/n
Laurel, VA, to points in TN, under a
continuing contract or contracts, with
Union Camp Corporation, for 180.
days. Supporting shipper: Union Camp
Corporation, 1600 Valley Road,
Wayne, N.J. 07470. Send protests to:,
G. H. Fauss, Jr., DS, ICC, Box 35008,
400 West Bay Street, Jacksonville, FL
32202.

MC 125708 (Sub-152TA), filed
August 24, 1978, and published in the
FEDERAL REGISTER issue of October 23,
1978 and republished and corrected
this issue. Applicant: THUNDERBIRD
MOTOR FREIGHTLINES, INC., 425
West 152d Street, East Chicago, IN
46312. Representative: Mr. Anthony C.
Vance, 1307 Dolley Madison Boule-
vard McLean, VA 22101. Iron and steel
articles, from Kansas City, MO, to VA,
WV, DE, MD, NC, SC, GA, FL, NY,
MA, CT, VT, ME, NH, NJ, RI, and DC,
restricted to traffic originating at the
facilities of Armco, Inc., at Kansas
City, MO., for 180 days. Supporting
shipper: Armco, Inc., 7000 Roberts
Street, Kansas City, MO 64125. Send
protests to: Lois Stahl Trans., Asst.,
ICC, 219 South Dearborn Street,
Room 1386, Chicago, IL 60604. The
purpose of this republication is to in-
clude WV, in the territorial descrip-
tion which was previously omitted.

MC 126243 (Sub-27TA), filed Octo-
ber 30, 1978. Applicant: ROBERTS
TRUCKING CO., INC., U.S. Highway
271 South, P.O. Drawer - G, Poteau,
OK 74953. Representative: Prentiss
Shelley, P.O. Drawer G, Poteau, OK
74953. Liquid Latex, in shipper owned
trailers, from the Uniroyal Scotts
Bluff Plant at or near Baton Rouge,
LA, to Lewisville, Monticello and
Hope, AR, and Marlin TX, for 180
days. An underlying ETA seeks 90
days authority. Supporting shipper:
Textile Rubber & Chemical Co., P.O.
Box 850, Poteau, OK 74953. Send pro-
tests to: William H. Land, Jr., DS, 3108

Federal Office Building, 700 West
Capitol, Little Rock, AR 72201,

,MC 127187 (Sub-44TA), filed Novem-
ber 2, 1978. Applicant: FLOYD
DUENOW, INC., 1728 Industrial Park
Boulevard, Fergus Falls, MN 56537.
Representative: James B. Hovland, 414
Gate City Building, P.O. Box 1680,
Fargo, ND 58102. Dry fertiliver, (in
bulk), from the facilities of Agrico
Chemical Co., Inc., located at or near
Minneapolis, MN, to ports of entry on
the United States-Canada b6undary
line located at or near Pemblna, ND,
and Noyes, MN, for 180 days. An un-
derlying ETA seeks 90 days authority.
Supporting shipper: Agrico Chemical
Co., Inc., P.O. Box 3166, Tulsa, OK
74101. Send protests to: Ronald R.
Mau, DS, ICC, Room 268 Federal
Building and U.S. Post Office, 657 2d
Avenue North, Fargo, ND 58102.

MC 127204 (Sub-llTA), filed Novem-
ber 13, 1978. Applicant: KINDS-
VATER, INC., P.O. Box 1027, Dodge
City , KS 67801. Representative: Clyde
N. Christey, Suite l0L, 1010 Tyler,
Kansas Credit Union Building,
Topeka, KS 66612. Anhydrous ammo.
nia, (in bulk), from facilities of Chev-
ron Chemical Co., near Friend, KS., to
Colorado, Nebraska, Oklahoma, Texas,
and Wyoming, for 180 days. An under-
lying ETA seeks 90 days authority.
Supporting shipper: Chevron Chemi-
cal Co., 3001 LBJ Freeway, Suite 139,
Dallas, TX 75234. Send Protests to: M.
E. Taylor, DS, ICC, 101 Litwin Bldg.,
Wichita, KS 67202.

MC 128372 (Sub-3TA), filed October
30, 1978. Applicant: PHILPOT CON-
TRACTING CO., INC., 880 Warner
Street, S.W., Atlanta, GA 30336. Rep-
resentative: Virgil H. Smith, 1587
Phoenix Boulevard, Suite 12, Atlanta,
GA 30349. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: Scrap metal telephone parts and
equipment, between the facilities of
Southern Bell Telephone & Telegraph
Company located at points In GA, on
the one hand, and the facilities of
Nassau Smelting Plant at Gaston, SC,
on the other hand, under a continuing
contract, or contracts, with Southern
Bell Telephone & Telegraph Co. for.
180 days. An underlying ETA seeks 90
days authority. Supporting shipper:
Southern Bell Telephone & Telegraph
Co., 125 Perimeter Center West, Atlan:
ta, GA 30346. Send protests to: Sara
K. Davis Trans. Asst., ICC, 1252 West
Peachtree St., N.W., Room 300, Atlan-
ta, GA. 30309.

MC 129032 (Sub-64TA), filed Octo.
ber 31, 1978. Applicant: TOM INMAN
TRUCKING, INC., 6015 South 49th
West Avenue, P.O. Box 9667, Tulsa,
OK 74107! Representative: David R.
Worthington,/ 6015 South 49th West
Avenue, Tulsa OK 74107. Merchandise
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dealt in by grocery and food business
warehouses in vehicles equipped with
mechanical refrigeration (except com-
modities in bulk, in. tank vehicles),
from the facilities of Kraft, Inc., at
Champaign, IL.; New Ulm, MIN; and
Wausau, WI, to points in CA, restrict-
ed to the transportation of traffic
originating at the named facilities and
destined to the named destinations,
for 180 days. An underlying ETA seeks
90 days authority.-Supporting shipper:
Kraft, Inc., 500 Peshtigo Court, Chica-
go, IL 60690. Send Protests to: Connie
Stanley, Room 240 Old Post Office
Bldg., 215 N.W., Third Street, Oklaho-
ma City, OK 73102.

MC 129394 (Sub-8TA), filed Novem-
ber 2, 1978. Applicant: RONALD
HACKENBERGER, d.b.a. RON'S
TRUCKING SERVICE, Route 3, Nor-
walk, OH 44857. Representative: Rich-
ard H. Brandon, 220 West Bridge
Street, P.O. Box 97, Dublin, OH 43017.
Authority sought to operate as a cod-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Lime and
limestone products, (in bulk), from
Huron, OH, to Detroit, MI, under a
continuing contract, or contracts, with
Federal Lime & Stone Co., for 180
days. Supporting shipper:. Federal
Lime & Stone Co., 20600 Chagrin Bou-
levard, Cleveland, OH. 44122. Send
protests to: ICC, 313 Federal Office
Building, 234 Summit Street, Toledo,
OH. 43604.

MC 129809 (Sub-14TA), filed Novem-
ber 13, 1978. Applicant: A & H, INC.,
324 Old Highway 11, P.O. Box 346,
Footville; WI 52537. Representative:
Thomas J. Beener, One World Trade
Center, Suite 4959, New York, NY
10048. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregu'lar routes, transporting:.
Foodstuffs (except - in bulk), transport-
ed in vehicles equipped with mecliani-
cal refrigeration, (1) from the facilities
of Universal Food at Franklin Park,
IL, and Peru, IN, to points in Massa-
chusetts, New York, Pennsylvania,
Connecticut, New, Jersey, Rhode

* Island, Maryland and the District of
Columbia; and (2) from facilities of
Universal Foods at WI, to points in
Maryland and the District of Colum-
bia, under a continuing contract, or
contracts, with Universal Foods Corpoz
ration, for 180 days. Supporting ship-
per: Universal Foods Corporation, 433
East Michigan Street, Milwaukee, WI
53201. Send protests to: Gail Daugh-
erty Trans., Asst., ICC, U.S. Federal
Building & Courthouse, 517 East Wis-
consin Avenue, Room'619, Milwaukee,
WI 53202.

MC 133194 (Sub-6TA), filed Novem-
ber 2, 1978. Applicant: WOODLINE
MOTOR FREIGHT, INC., P.O. Box
1047, Russellville, AR 72801. Repre-
sentative: Thomas B. Staley, 1550

NOTICES

Tower Building, Little Rock, AR
72201. General commodities (except
those of unusual value, Class A and B
explosives, household goods as defined
by the Commission, commodities in
bulk and those requiring special equip-
ment), from U.S. Highway 71, Alma,
AR, to Bentonville, AR, and return,
serving all intermediate points, tack-
Ing said authority to the carrier's ex-
isting authority, for 180 days. An un-
derlying ETA seeks 90 days authority.
Supporting shipper(s): There are ap-
proximately (20) statements of sup-
port attached to this application
which may be exafiined at the Inter-
state Commerce Commission in Wash-
ington, D.C., or copies thereof which
may be examined at the field office
named below. Send protests to: WIl-
1am H. Land, Jr., DS, 3108 Federal
Office Bldg., 700 West Capitol, Little
Rock, AR 72201.

MC 132755 (Sub-162TA), filed No-
vember 2, 1978. Applicant: CHARTER
EXPRESS, INC., P.O. Box 3772,
Springfield, MO 68504. Representa-
tive: Larry D. Knox, 600 Hubbell
Building, Des Moines, IA 50309. Food-
stuffs, (except commodities in bulk),
from Owensboro and Henderson, KY,
to points In Alabama, Arkansas, Geor-
gia, Iowa, Kansas, Louisiana, Missis-
sippl, Missouri, Nebraska, Oklahoma
and TX, for 180 days. Supporting ship-
per: Ragu Foods, Inc., 33 Benedict
Place, Greenwich, CT 06830. Send pro-
tests to: John V. Barry DS, Room 600,
911 Walnut Street, Kansas City, MO
64106.

MC 136818 (Sub-46TA), filed Octo-
ber 30, 1978. Applicant: SWIFT
TRANSPORTATION CO., INC., 335
West Elwood Road, Phoenix, AZ
85030. Representative: Donald Fer-
naays, 40404 East McDowell Road,
Phoenix, AZ 85008. Canned goods,
(except frozen and except in bulk),
from Joan of Arc facilities at or near
Belledeau and St. Francisville, LA. and
Princeville and Hoopeston, IL, to
points in Arizona, California, Colora-
do, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington
and WY, for 180 'days. Supporting
shipper: Joan of Arc Company, 2231
W. Altorfer Drive, Peoria, IL 61614.
Send protests to: Andrew V. Baylor
DS, ICC, Room 2020 Federal Bldg.,
230 N. First Avenue, Phoenix, AZ
85025.

MC 138575 (Sub-STA), filed Novem-
ber 2. 1978. Applicant: GWINNER OIL
CO., INC.. Box 38, Gwinner, ND 58040.
Representative: James B. Hovland, 414
Gate City Buildinig, P.O. Box 1680,
Fargo, ND 58102. Authority sought to
operate as a contract carrier; by motor
vehicle, over irregular routes, trans-
porting: Materials, parts and supplies
used in the manufacture of agricultur-
al, industrial and construction machin-
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ery and equipment, from the respec-
tive commercial zones of Minneapolis.
MN; Chicago, IL; and Detroit, MI., to
the facilities of Clark Equipment Com-
pany, Melroe Division, at or near
Gwinner, ND, under a continuing con-
tract or contracts, with Clark Equip-
ment Co., Melroe Division. for 180
days. An underlying ETA seeks 90
days authority. Supporting shipper.
Clark Equipment Co., Melroe Division,
Gwinner, ND 58040. Send protests to:
Ronald R. Mau DS, ICC, Room 268
Federal Bldg., & U.S. Post Office, 657
2nd Avenue North, Fargo, ND. 58102.

MC 138741 (Sub-61TA), filed Octo-
ber 31, 1978. Applicant:. AMERICAN
CENTRAL TRANSPORT, INC., 2005
North Broadway, Joliet, IL 60435.
Representative: Tom B. Kretsinger,
Kretsinger & Kretsinger, 20 East
Franklin. Liberty, Mo 64068. Gypsum
wallboard and articles used in the in-
stallation thereof, from the facilities
of Grand Rapids Gypsum Co., Inc., at
or near Grand Rapids, MI, to points in
Illinois, Indiana, Ohio and WI, for 180
days. An underlying ETA seeks 90
days authority. Supporting shipper.
Don Draugelis Traffic Manager,
Grand Rapids Gypsum Co., Inc., 201
Monroe Avenue, -Grand Rapids, MI
49502. Send protests to: Lois M. Stahl
Trans.. Asst., ICC, 219 South Dear-
born Street, Room 1386, Chicago, IL
60604.

MC 138741 (Sub-62TA), filed Octo-
ber 31, 1978. Applicant: AMERICAN
CENTRAL TRANSPORT,. INC., 2005
North Broadway, Joliet, IL 60435.
Representative: Tom B. Kretsinger,
Kretsinger & Kretsinger, 20 East
Franklin, Liberty, Mo 64068. Steel
tubing, from the facilities of Maverick
Tube Corp., at or near Union, MO, to
points and places in Arkansas, Illinois,
Indiana, Kansas, Kentucky, Michigan,
Tennessee, Ohio and WI, for 180 days.
An underlying ETA seeks 90 days au-
thority. Supporting shipper: Donald
D. Symonds Shipping Foreman, Mav-
erlck Tube Corp., P.O. Box 696, Union,
MO 63084. Send protests to: Lois M.
Stahl Trans., Asst., ICC, 219 South
Dearborn Street, Room 1386, Chicago,
IL 60604.

MC 138991 (Sub-25TA), filed Novem-
ber 14, 1978. Applicant: K. J. TRANS-
PORTATION, INC.. 1000 Jefferson
Road, Rochester, NY 14623. Repre-
sentative: S. Michael Richards/Ray-
mond A. Richards, P.O. Box 225, Web-
ster, NY 14580. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting: (1) Printed advertising
matter catalogs, magazines, and parts
thereof, envelopes and calendars, from
Rochester, NY to points in CT, DC,
GA, IL, IN, KY, MD, MA, MI, NC. NJ,
OH, PA, TN, WI, and Nassau. Suffolk,
and Westchester Counities, NY, and
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New York, NY, and (2) materials, sup-
plies, and equipment used in the man-
ufacture, sale or distribution of com-
modities in (1) above, from the desti-
nation points named in (1) above to
Rochester, NY, under a continuing
contract or contracts with Case-Hoyt
Rochester, Box 259, Rochester, NY
14601, for 180 days. An underlying
ETA seeking up to R0 days of operat-
ing authority. Send protests to: Inter-
state Commerce Commission, U.S.
Courthouse & Federal Bldg., 100 S.
Clinton St., Rm. 1259, Syracuse,-NY
13260. Supporting shipper. Case-Hoyt
Rochester, Box 259, Rochester, NY
14601.

MC 139299 (Sub-2TA), filed Novem-
ber 13, 1978. Applicant: -UNRUB
GRAIN, INC., P.O. Box 94,. Copeland,
KS 67837. Representative: Clyde N.
Christey, Suite 110L, 1010 Tyler,
Topeka, KS 66612. (1) Alfalfa pellets,
from Great Bend and Sublette, KS, to
Oklahoma and TX; and (2) alfalfa pel-
lets, from Mullinville, KS, to Oklaho-
ma, Texas and AR, for 180 days. Sup-
porting shippers: Wy-Tex Livestock,
Inc., 720 S. Roland, .Spearman, TX
79081. (2) Warren H. Brensing, P.O.
Box 27, Mullinville, KS 67109. Send
protests to: M. E. Taylor DS, ICC, 101
Litwin Bldg., Wichita, KS 67202.

MC 139973 (Sub-53TA); filed Octo-
ber 30, 1978. Applicant: JM. WARE
TRUCKING, INC., 909 Brown Street,
P.O. Box 398, Fulton, MO 65251. Rep-
resentative: Larry D. Knox,. 600 Hub-
bell Building, Des Moines, IA 50309.
Iron and Steel articles, (except com-
modities the..transportation of which
because of their size or weight require
the use of special equipment), from
the facilities of Keystone Consolidated
Industries, Inc., at or near Peoria, L,
to points In California, Oregon, Wash-
ington and Ariz., for 180 days. An un-
derlying ETA seeks 90 days authority.
Supporting shipper, Keystone Steel &
Wire, Keystone Consolidated Indus-
tries, Inc., Peoria, IL 61607. Send pro-
tests to: Vernon V. Coble DS, ICC, 600
Federal Bldg., 911 Walnut Street,
Kansas City MO 64106.

MC 140118 (Sub-l1TA), filed Novem-
ber 13, 1978. Applicant: S.T.L. TRANS-
PORT, INC., 1000 Jefferson Road,
Rochester, NY 14623. Representative:
S. Michael Richards, Raymond A.
Richards, P.O. Box 225, Webster, NY
14580. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Paper, paperboird or pulpboard boxes,
pails and trays, and cellulose or plas-
tic film and foil when moving there-
with, (except commodities in bulk),
and (2) Materials, supplies, and equip-
ment used in the manufacture of the
commodities in (1) above, (exoept com-
modities in bulk), (1) from Newark,
NY, to points in Alabama, Georgia, Il-
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linois, Indiana, Louisiana, Maine,
Michigan, New .Hampshire, North
Carolina, Rhode Island, South Caroli-
na, Virginia and WV, and (2) from the
destination Points named in (1) above,
to Newark, NY, under a continuing
contract, or contracts, with Fold-Pak
Corp., for 180 days. An underlying
ETA seeks 90 days authority. Support-
ing shipper: Fold-Pak Corp., Mr.
Robert Hiles, Mfg., Services Director,
P.O. Box 269, Newark, NY 14513. Send
protests to: ICC, U.S. Courthouse &
Federal Building, 100 S. Clinton
Street, -Room 1259, Syracuse, NY
13260.

MC 143346 (Sub-2TA), filed Novem-
ber 9, 1978. Applicant: BILLY JACK
HOLLINGSWORTH, d.b.a. HOL-
LINGSWORTH GRAIN & TRUCK-
ING, P.O. Box 384, Sanger, TX 76266.
Representative: Harry F. Horak, Suite
115, 5001 Brentwood Stair Road, Fort
Worth, TX 76112. Animal and poultry
feeds and ingredients, from points in
TX, to points in Arkansas, Colorado,
Kansas, .Louisiana, Mississippi, New
Mexico; Oklahoma and TN., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly (8) statements of support attached
to this application which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Martha A. Powell
Trans., Asst., 'ICC, 9A27 Federal Build-
ing, 819 Taylor Street, Fort Worth,
TX 76102.

MC 143607 (Sub-2TA), filed October
30, 1978. Applicant: BAYWOOD
TRANSPORT, INC., P.O. Box 8155,
Waco, TX 76710. Representative: E.
Stephen Heisley, Suite 805, 666 Elev-
enth Street, NW., Washington, DC
20001. Authority sought to operate as
a Contract carrier,, b; motor vehicle,
over irregular routes, transporting:
Chemicals, (except in bulk), from Chi-
cago, IL; Rothchild, WI; Niagara Falls,
NY; Syracuse, NY; Worcester, MA;
Sewaran, NJ; Cleveland, OH; Rich-
mond, VA; Norfolk, VA; Castle
Haynes, NC; Memphis, TN; Mobile,
AL; Lawrence, KS; Carlsbad, NM;
Corona, CA; Birmingham, AL; St.
Louis, Mo; and Everett, MA, to Arling-
ton, Houston, and San, Antonio, TX,
under a continuing contract or con-
tracts, with Accron Chemical Distribu-
tion, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): (1) Accron Chemi-
cal Distri., 620 107th Street, Arlington,
TX. 76011 Dallas, Fort Worth, Inc., (2)
Accron Chemical Distr,, Houston, San
Antonio, Inc., P.O. Box 10660, Hous-
ton, TX 77018. SEND PROTESTS TO:
Martha A. Powell Trans. Asst., ICC,

Room 9A27 Federal Bldg., 819 Taylor
Street, Fort Worth, TX 76102.

MC 143829 (Sub-4TA), filed October
30, 1978. Applicant: FEDERATED
TRANSPORT SYSTEMS, 800 South
McCarry Street, Los Angeles, CA
90021. Representative: Lucy Kennard
Bell, Daniel M. Shapiro Law Offices,
9701 Wilshire Boulevard, Suite 829,
Beverly Hills, CA 90212. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Paper cups and
paper food containers, nested solid,
from Chelsea, Mass., to points and
places in California, Clackamas and
Portland, OR; Salt Lake City, UT, and
Sparks, Nev., under a continuing con-
tract or contracts, with Sweetheart
Paper Products Company located In
Chelsea, Mass., for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Sweet-
heart Paper Products Company, 191
Williams Street, Chelsea, MA 02150.
SEND PROTESTS TO: Irene Carlos
Trans. Asst., ICC, Room 1321 Federal
Bldg., 300 North Los Angeles Street,
Los Angeles, CA 90012.

MC 14330 (Sub-48TA), filed Novem-
ber 2, i978. Applicant: UTAH CARRI-
ERS,'INC., P.O. Box 1218 Freeport
Center, Clearfield, UT 84016. Repre-
sentative: Rick J. Hall, P.O. Box 2465,
Salt Lake City, UT 84110. Lumber,
from Fredonia, AZ, to Caldwell, ID,
and Bend, OR, for 180 days. An under-
lying ETA seeks 90 days authority,
SUPPORTING SHIPPER(S): Kaibab
Industries, P.O. Box 20506, Phoenix,
AZ 85Q36. (John Kalislak Traffic Coor-
dinator) SEND P.ROTESTS TO: L; D.
Helfer DS, ICC, 5301 Federal Bldg.,
Salt Lake City, UT 84138.

MC 144622 (Sub-25TA), filed Octo-
ber 31, 1978. Applicant,- GLENN
BROS. TRUCKING, INC., P.O. Box
9343, Little Rock, AR 72219. Repre-
sentative: Phil Glenn, P.O. Box 9343,
Little Rock, AR 72219, and Theodore
Polydoroff, 1307 Dolley Madison Bou-
levard., Suite 301, McLean, VA 22101.
Canned goods, (except frozen and in
bulk), from the facilities of Joan of
Are Company at or near Hoopeston
and Princeville, IL, to points in Ala.
bama, Arkansas, Connecticut, Florida,
Georgia, Louisiana, Maine, Maryland,
Massachusetts, Mississippi, Missouri,
New Hampshire, New Jersey, New
York, North Carolina, Ohio Oklaho-
ma, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas,
Vermont, Virginia and WV, for 180
days. An underlying 1TA seeks 90
days authority. SUPPORTING
SHIPPER(S): Joan of Arc Company,
2231 West Altorfer Drive, Peoria, IL.
61614 SEND PROTESTS TO: William
H. Land, Jr., DS, 3108 Federal Office
Building, 700 West Capitol, Little
Rock, AR. 72201.
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MC 145152 (Sub-17TA), filed Octo-
ber 30, 1978. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Spingdale, AR 72764.Representa-
.tive: Don Garrison, 324 North Second
Street, Rogers, AR 72756. Agricultural
fungicides, herbicides, disinfectants
and cleaning compounds, (except in
bulk), from the facilities of New South
Manufacturing Company, Inc., at or
near Atlanta, GA, to points in Ala-
bama, Arkansas, Louisiana, Mississip-
pi, Oklahoma, Tennessee and TX, for
180 days. SUPPORTING
SHIPPER(S): New South Manufactur-
ing Co., 4181 Peachtree Road, Atlanta,
GA. 30319 SEND PROTESTS TO:
William H. Land, Jr., DS, 3108 Federal
Office Bldg., 700 West Capitol, Little
Rock, AR 72201.

MC 145174 (Sub-ITA), fildd October
30, 1978. Applicant: NORTH FORTY
LINES, INC., 6700 -Driftwood Lane,
Missoula, MT 59801. Representative:
Bruce K. Meier (same address as appli-
cant). Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting: All
wood and wood products, and building
materials and supplies, from all points
in Washington, Oregon, Idaho, Mon-
tana and CA, to all points in Utah, Ari-
zona, Colorado, New Mexico and NV,
under a continuing contract, or con-
tracts, with Hampton Affiliates, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): David R. Benson Traffic
Manager, Hampton Affiliates, 901 Ter-
minal Sales Bldg., Portland, OR 97205.
SEND PROTESTS TO:- Paul J.
Labane DS, ICC, 2602 First Avenue
North, Billings, MT 59101. "

MC 145305 (Sub-ITA), filed Novem-
ber 9, 1978. Applicant: BEVTRANS,
_INC., P.O. Box 778, Hartford, CT
06101. Representative: William J.
Boyd, William J. Boyd, P.C., 600 En-
terprise Drive, Suite 222, Oak Brook,
IL 60521. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting
Such commodities as are dealt in and
use4 by producers and distributors of
alcoholic beverages, liquors and wines,
between the facilities of Heublein,
Inc., at or near Paducah, KY, on the
one hand, and, on the other, points in
the Continental United States, (except
Alaska and Hawaii), under a continu-
ing contract, or contracts, with Heub-
lein, Inc. for 180 days. SUPPORTING
SHIPPER(S): Heublein, Inc., 330 New
Park Avenue, Hartford, CT. 06101.
SEND PROTESTS TO: J. D. Perry,
Jr., DS, ICC, 135 High St., Room 324,
Hartford, CT. 06103.

MC 145500 (Sub-2TA), filed October
30,, 1978. Applicant: EAST TEXAS
CARTAGE CO., 3300 West Front
Street, P.O. Box 7225, Tyler, TX
75711. Representative: Harry P.

Horak, 5001 Brentwood Stair Road,
Suite 115, Fort Worth, TX 76112.
Trailers, (loaded or empty), having a
prior or subsequent movement by rail
on trailer-on-flatcar service (TOFC)
between railroad ramping facilities lo-
cated in Tyler, Longview, and Dallas,
TX, on the one hand. and, on the
other, points.in Smith, Rusk, Chero-
kee, Anderson, Henderson. Van Zandt,
Wood, Upsher, Morris, Camp, Titus,
Harrison, and Gregg Counties, TX. for
180 days. An underlying ETA seeks 90
days authority. Supporting Shipper(s):
There are approximately (7) state-
ments of support attached to this ap-
plication which may be examined at
the Interstate Commerce Commission
in Washington, DC, or copies thereof
which may be examined at the field
office named below. Send protests to:
Opal M. Jones Trans. Asst., ICC, 1100
Commerce Street, Room 13C12,
Dallas, TX 75242.

MC 145542 TA, filed October 4, 1978.
Applicant: GEORGE C. BLAKE
TRUCKING, INC., 36331 85th Street,
East Littlerock, CA 93543. Representa-
tive: James S. Payne, 4262 Wilshire
Boulevard, Suite 300, Los Angeles, CA
90010. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:.
Bulk salt, in dump trucks, (1) from
Trona, CA, to Las Vegas, NV, State
route 178 to Trona Road. to 395. to 58,
to U.S. 15, to Las Vegas, NV; (2) from
Trona, CA, to Davis Dam, NV, State
route 178 to Trona Road, to 395, to 58,
to 40, to 95, to Nevada 77, to Davis
Dam, NV; (3) from Trona, CA, to Mer-
cury NV, State route 178 to Trona
Road, to 395, to 58, to U.S. 15, to Las
Vegas, .then Nevada 95 to Mercury,
NV; and (4) from Trona, CA, to Hen-
derson, NV, State route 178 to Trona
Road, to 395, to 58, to U.S. 15, then 41
off U.S. 15 to Henderson, NV, under a
continuing contract or contracts, witr-
Pacific Salt and Chemical Company,
for 180 days. Supporting shipper(s):
Pacific 'Salt & Chemical Company,
4262 Wilshire Boulevard, Suite 300,
Los Angeles, CA 90010. Send protests
to: -Irene Carlos Trans., Asst. ICC,
Room 1321 Federal Building, 300
North Los Angeles Street, Los Angeles,
CA 90012.

MC 145577 TA, filed October 17,
1978. Applicant: GULLEIT-GOULD,
LTD., Drawer 32, Union City, OH
47380. Representative: Jerry B. Sell-
man, Muldoon, Pemberton & Ferris.
50 West Broad Street, Columbus, OH
43215. Compressors, liquid or gas, and
evaporator coils, from Syracuse and
De Witt, NY; Tecumseh, MI, and
Marion, Sidney and West Union, OH,
to the facilities of BDP Company, a di-
vision of Carrier Corp., located at or
near City of Industry, CA, for 180
days. An underlying ETA seeks 90
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days authority. Supporting shipper(s):
BDP Company, Division of Carrier
Corp., Bernhard Ionescu, Traffic Man-
ager, 855 Anahelm-Puente Road, La
Puente, CA 91749. Send protests to:
Paul J. Lowry DS, ICC, 5514-B Feder-
al Building, 550 Main Street, Cincin-
nati, OH 45202.

MC 145595 (Sub-ITA), filed October
31, 1978. Applicant: GORMLEY
TRUCKING, 1607 W. Swan, Spring-
field. MO 65807. Representative: Larry
D. Knox, 600 Hubbell Building, Des
Moines, IA 50309. Sand, gravel and
rock, From (a) Coweta, OK., to Bran-
son and Ozark, MO., and (b) Bonner
Springs, Overland Park, and Edwards-
ville, KS., to Springfield and Clinton,
MO., for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S)! (1) Stewart Nat-
tinger, Inc., Springfield. MO., and (2)
Ozark Concrete Co., Springfield, MO.
SEND PROTESTS TO: John V. Barry
DS, 600 Federal Bldg., 911 Walnut
Street, Kansas City, MO. 64106.

MC 145674 (Sub-ITA), filed Novem-
ber 2, 1978. Applicant: HE=F TRUCK
SERVICE. Route 2, New Athens, IL
62264. Representative: Betty Hepp
(same address as applicant). Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting:. Finished steel
grain storage tanks, and accessories,
and accessories, consisting of fans,
augers, drying floors, and sheet steel,
and Prefabricated metal and plastic
components, used in manufacturing
thereof, between all points in illinois,
Indiana, Iowa, Arkansas, Missouri,
Oklahoma, Nebraska and KS., under a
continuing contract, or contracts, with
Golden Grain Corp., for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Allen Lief President, Golden Grain
Corp., Clarence, MO. 63437. SEND
PROTESTS TO: Charles D. Little DS,
ICC, 414 Leland Office Bldg., 527 East
Capitol Avenue, Springfield, IL. 62701.

MC 145682 (Sub-ITA), filed Novem-
ber 2, 1978. Applicant: AAA COURIER
SERVICE, INC., 611 Chestnut Street,
Chattanooga, TN 37402. Represneta-
tive: John R. Meldorf, Two Northgate
Park, Chattanooga, TN 37415. Can-
celled checks, from Chattanooga, TN.,
to Atlanta,. GA., Nashville, TN., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): First Tennessee Bank
N.A., 701 Market Street, Chattanooga,
TN. 37401. (2) American National
Bank & Trust Co., 736 Market Street,
Chattanooga, TN. 37402. SEND PRO-
TESTS TO: Glenda Kuss Trans., Ass.,
ICC, Suite A-422 U.S. Court House,
801 Broadway, Nashville, TN. 37203.

MC 145706 TA, filed October 30,
1978. Applicant: MICHAEL E. LAW-
RENCE, Crescent Village, Apartment
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201, Clifton Park, NY 12065. Repre-
sentative: Roy D. Pinsky, 345 South
Warren, Street, Syracuse, NY 13202.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Malt
beverages, in containers; (2) empty
used malt beverage containers, (1)
from facilities of Miller Brewery Com-
pany in Town of Volney, (Oswego
County), NY., to Danvers, MA; and (2)
from Danvers, MA., to Town of
Volney, NY., under a continuing con-
tract, or contracts, with Merrimack
Valley Distributing Co., for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Merrimack Valley Distributing Co., 50
Prince Street, Danvers, MA. 01923.
SEND PROTESTS TO: Robert A.
Radler DS, Post Office Box 1167.
Albany, NY. 12201.

By the Commission.

H. G. EomxE, Jr.,
Acting Secretary.

[FR Doc. 78-35090 Filed 12-15-78; 8:45 am]
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[6335-01-M]

COMMISSION ON CIVIL RIGHTS.

DATE AND TIME: Monday, Decem-
ber 18, 1978, 4 pan. to 5 p.m.

PLACE: 1121 Vermont Avenue NW.,
Room 800.

STATUS: Open to the public.

MATTERS TO BE COINSIDERED:
Proposed Report: The State of Civil
Rights-1978.

FOR FURTHER INFORMATION
PLEASE CONTACT:

Loretta Ward, Public Affairs Unit,
202-254-6697.

[S-2539-78 Filed 12-14-78; 11:25 am]

[6351-OT-M]

2

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 2 pm. December
19, 1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C., 5th floor hearing room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matter/Commission con-
sideration of revocating the registra-
tion of a floor broker.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-2541-78 Filed 12-14-78:3:18 pm]"

[6712-01-M]

3

FEDERAL COMMNICATIONS
COMMISSION.
TIME AND DATE: 9:30 am.., Wednes-
day, December 20, 1978.

PLACE: Room 856, 1919 74 Street
NW., Washington, D.C.

STATUS: Special Open Commission
Meeting.

MATTERS TO BE CONSIDERED:

Agenda Item No., and Subject
General-i-Improvements to UHF Televi-

slon Reception.
General-2-UHP Channel Readout on

Television Receivers (Docket No. 21179).
General-3-Technical Improvements to

Television Receivers and certain Trans-
mission Standards.

General-4-UHF Television Receiver Noise
figures (Docket. No. 21010).

General-5-Televislon Receiver Perform-
ance standards.
This meeting may be continued the

following workday to allow the Com-
mission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
the FCC Public Information Office,
telephone 202-632-7260.

Issued: December 13, 1978.
ES-2542-78 Filed 12-14-78; 3:18 pm)

[6714-01-M]

4

FEDERAL DEPOSIT INSURANCE
CORIORATION.

Pursuant to the provisions of the
"Government In the Sunshine Act" (5
U.S.C. 552b), notice is hereby given
that at 2:30 p.m. on Friday, December
8, 1978, the Board of Directors of the
Federal Deposit Insurance Corpora-
tion met by telephone conference call
to. consider a recommendation regard-
ing the settlement of a judgment ren-
dered in connection with the receiver-
ship of the United States National
Bank, San Diego; Calif.

In calling the meeting, the Board of
Directors determined, on motion of Di-
rector William M. Isaac (Appointive),
seconded by Mr. Paul BI Homan,
acting In the place and stead of Acting
Chairman John G. Heimann, that Cor-
poration business required its consid-
eration of the recommendation on less
than 7 days' notice to the public; that
no earlier notice of the meeting was
practicable; that the public interest
did not require consideration of the
recommendation in a meeting open to
public observation; and that the meet-
ing was exempt from the open meeting
requirements of the "Government in
the Sunshine Act" by subsections
(c)(9)(B) and (c)(10) thereof (5 U.S.C.
552b(c)(9XB) and (c)(10)).

Dated: December 8, 1978.
FM.DAL DErosrr IxhsuAxcE

CORPOR=IOrN,
ALA R. MrLrm,

Executive Secretary.
(S-2535-78 Filed 12-14-78; 11:25 aml

5

(6714-01-M]
FEDERAL DEPOSIT INSURANCE
CORPORATION.
TIME AND DATE: 10 am., Wednes-
day, December 20, 1978.
PLACE: Board Room. 6th Moor, FDIC
Building. 550-17th Street, NW., Wash-
ington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:
Disposition of minutes of previous meetings.
Request by the Comptroller of the Curren-

cy for a report on the competitive factors
Involved In the proposed merger of First
National City Bank of Alliance Alliance,
Ohio. and First National Bank of Sebring.
Sebring. Ohio.

Recommendation regarding liquidation of a
bank's assets acquired by the Corporation
in its capacity as receiver, liquidator or liq-
uldating agent of those asets:

Memorandum re: American Bank &
Trust Co., New York, N.Y.

Recommendations with respect to payment
for legal services rendered and expenses
incurred In connection with receivership
and liquidation activitiem:

Bronson. Bronson & McKinnon, San
Francisco. Calif., in connection with the
receivership of United States National
Bank. San Diego, Calif.

Morgan. Lewis & Bocklus, Philadelphia,
Pa.. in connection with the liquidation of
assets acquired by the Corporation from
Farmers Bank of the State of Delaware,
Dover, Del.
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Pitney, Hardin & Kipp, Morristown,
N.J., in connection with the liquidation of
assets acquired by the Corporation from
Farmers Bank of the State of Delaware,
Dover, Del.

Venable, Baetjer & Howard, Baltimore.
Md., in connection with the liquidation of
assets acquired-by the Corporation from
Farmers Bank of the State of Delaware,
Dover, Del.

Powell, Goldstein, Frazer & Murphy,
Atlanta, Ga., in connection with the liqui-
dation .of The Hamilton Bank & Trust
Co., Atlanta, Ga.

Chapman & Cutler, Chicago, Ill., in con-
nection with the liquidation of The Drov-
ers' National Bank of Chicago, Chicago.
Ill.

Chapman & Cutler, Chicago, Ill., in con-
nection with the liquidation of State Bank
of Clearing, Chicago, Ill.

Blackwell, Walker, Grey, Powers, Flick
& Hoehl, Miami, Fla., in connection with
the liquidation of International City Bank
& Trust Co., New Orleans, La.

Lemle, Kelleher, Kohlmeyer & Mat-
thews, New Orleans, La., in connection
with the liquidation of International City
Bank & Trust Co., New Orleans, La.

Reynolds, Ridings & Hargis, Oklahoma
City, Okla., in connection with the liquida-
tion of International City Bank & Trust
Co., New Orleans, La.

Strasburger & Price, Dallas, Tex., in
connection with the liquidation of Inter-
national City Bank & Trust Co., New Or-
leans, La.

Parsons, Canzona, Blair & Warren, Red
Bank, N.J., in connection with the liquida-
tion of The Bank of Bloomfield, Bloom-
field, N.J.Schumann, Hession, Kennelly and Dor-
ment, Jersey City, N.J. in connection with
the liquidation of First State Bank of
Hudson County, Jersey City, N.J. (2
memorandums).

Kaye, Scholer, Flerman, Hays & Han-
dler, New York, N.Y., in connection with
the receivership of American Bank &
Trust Co., New York, N.Y.

Kaye, Scholer, Fierman, Hays & Han-
dler, New York, N.Y., in connection with
the liquidation of Franklin National Bank,
New York, N.Y.

Taback & Hyams, Jericho, N.Y., in con-
nection with the liquidatioh of Franklin
National Bank, New York, N.Y.

Squire, Sanders & Dempsey, Cleveland,
Ohio, in connection with the liquidation
of Northern Ohio Bank, Cleveland, Ohio.

Morgan, Lewis & Bockius, Philadelphia,
Pa., in connection with the liquidation of
Centennial Bank, Philadelphia, Pa.

Miller & Martin, Chattanooga, Tenn., in
connection with the liquidation of The
Hamilton National Bank of Chattanooga,
Chattanooga, Tenn. -

Fulbright & Jaworski, Houston, Tex., in
connection with the receivership of
Franklin Bank, Houston, Tex.

Gibbs, Roper, Loots & Williams, Mil-
waukee, Wis., In connection with the liqui-
dation of Agerican City Bank & Trust
Co., National Association, Milwaukee, Wis.

Recommendations with respect to the
amendment of Corporation rules and reg-
ulations:

Memorandum and resolution proposing
the final adoption of amendments to Part
335 of the Corporation's rules and regula-
tions, entitled "Securities of Insured State
Nonmember Banks," in order to bring

that part into substantial similarity with
comparable regulations of the Securities
and Exchange Commission.

Memorandum and resolution proposing
the final adoption of amendments to Part
336 of the Corporation's rules and regula-
tions, entitled "Employee Responsibilities
and Conduct."

Memorandum and resolution proposing
the-withdrawal of proposed amendments
to Part 337 of the Corporation's rules and

* regulations, relating to insider transac-
tions.

Memorandum and resolution proposingthe
final adoption of "Truth in Lending En-
forcement Guidelines."

Memorandum and resolution proposing the
adoption of an FDIC Investment Pro-
gram.

Memorandum and resolution proposing the
adoption of a Joint Statement, revised, re-
garding the Classification of Assets, the

'Appraisal of Bonds and the Treatment of
Securities in Bank Examinations.

Memorandum and resolution proposing the
adoption and implementation of revisions
in the reporting requirements for Reports
of Condition and Reports of Income for
mutual savings-banks.

Appeal, pursuant to the Freedom of Infor-
mation Act, from the Corporation's earlier
denial of a request for records.

Memorandum proposing the approval- of a
contract for an Opinion and Attitude
Survey in connection with the Corpora-
tion's study of State and Federal regula-
tion of commercial -banks,

- Memorandum proposing the approval of an
amendment to the lease agreement for
space occupied by the Corporation's
Kansas City, Missouri, Regional Office.

Budget of Administrative Expenses for
budget year 1979.

Reports of committees and officers:
Minutes of the actions approved by the

Committee on Liquidations, Loan and
Purchases of Assets pursuant to authority
delegated by the Board of Directors. -

Reports of the Director of the Division
of Bank -Supervision with respect to appli-
cations or requests approved by him and
the various Regional Directors pursuant
to authority deletated by the Board of Di-
rectors.

Reports of security transactions author-
ized by the Acting Chairman.

CONTACT PERSON FOR MORE IN-
.FORMATION:

Alan R. Miller, Executive Secretary,
202-389-4446.

[S-2537-78 Filed 12-14-78; 11:25 am]

[6714-01-M]

6

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 10:30 a.m.,
Wednesday, December 20, 1978.

PLACE: Board Room, 6th Floor, FDIC
Building, 550-17th Street NW., Wash-
ington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

Applications for Federal deposit insurance:
Modesto Banking Co., a proposed new

bank to be located at 1120 llth Street,
Modesto, Calif., for Federal deposit Insur-
ance.

Prairie State Bank of Eden Prairie.
Minn., a proposed new bank to be located
at Minnesota Protective Life Building,
7901 Flying Cloud Drive, Eden Prairie,
Minn., for Federal deposit Insurance,

Metropolitan Bank, a proposed new
bank to be located at 15806 S.E. McLough
lin Boulevard, Oak Grove, Oreg,, for Fed.
eral deposit insurance.

Liberty State Bank, a proposed new
bank to be located at 6500 Indiana
Avenue, Lubbock, Tex., for Federal depos-
it insurance:

Edgewood Bank of Greenfield, a pro
posed new bank to be located at 4859

-.South 76th Street, Greenfield,-WIs., for
Federal deposit Insurance,

Applications for consent to establish
branches:

First Enterprise Bank, Oakland, Calif.,
for consent to establish a branch at 139
Henry Street, Berkeley, Calif.

The Bowery Savings Bank. New York
(Manhattan), N.Y., for consent to estab.
lish a branch at the northeast corner of
Green Acres Road and Sidney Place,
Valley Stream, N.Y.

Memorandum and resolution proposing a
waiver of certain provisions of the assist.
ance agreement entered Into between the
Corporation and Farmers Bank of the
State of Delaware, Dover, Del.

Request pursuant to section 19 of the Fed.
eral Deposit Insurance Act-for consent to
service of a person convicted of an offense
Involving dishonesty or a breach of trust
as a director, officer, or employee of an In-
sured bank:

Name of person and of bank authorized
to be exempt from disclosure pursuant to
the provisions of subsection (c)(6) of the
"Government in the Sunshine Act" (5
U.S.C. 552b(c)(6)).

Application for consent to merge and estab
lish branches:

Depositors Trust Co. of Bangor, Bangor,
Maine, an insured State nonmember bank,
for consent to merge under its charter,
and with the title of "Depositors Trust
Co. of Eastern Maine." with The Liberty
National Bank in Eilsworth, Ellsworth,
Maine, and for consent to establish the
four existing offices of The Liberty Na.
tional Bank in Ellsworth as branches of
the resultant bank.

Application for consent to merge, establish
branches, and exercise trust powers:

Depositors Trust Co. of Portland, Port-
land, Maine, an insured State nonmember
bank, for consent to merge with Spring-
vale National Bank, Springvale, Maine
under the charter of Depositors Trust Co,
of Portland and with the title of "Deposi-
tors Trust C6. of Southern Maine:" for
consent to establish the two offices of
Spjiingvale National Bank as branches of
the resultant bank: and for consent for
the resultant bank to exercise trust
powers.

Recommendations regarding the liquIdation
of a bank's assets acquired by the Corpo.
ration in Its capacity as receiver, liquida
tor, or liquidating agent of those assets:

Case No. 43,720-L--Franklin National
Bank, New York, N.Y.

Case No. 43,727-SR-Sharpstown State
Bank, Houston, Tex.
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Case No. 43,728 -I-Franklin National
Bank, New York, N.Y. -

Case No. 43,729-L--Algoma Bank.
AIgoma, Wis.

Case No. 43,734-L-American Bank &
Trust, Orangeburg, S.C.

Case No. 43,736-L-Franklin National
Bank, New York, N.Y.

Case No. 43,740-L--Banco Credito y
Ahorro Ponceno, Ponce, Puerto Rico

Case No. 43,742-L--Northeast Bank of
Houston, Houston, Tex. "

Case No. 43,743-SR-Frontier Bank,
Covelo, Calif.

Case No. 43,754-NR-United States Na-
tional Bank, San Diego, Calif. -

Memorandum re: Franklin National
Bank, New York, N.Y.

Memorandum re: The Hamilton Nation-
al Bank of Chattanooga, Chattanooga,;
Tenn.

Memorandum re: Citizens State Bank,
Carrizo Springs, Tex.

Recommendations with respect to payment
for legal services rendered and expenses
incurred in connection with receivership
and liquidation activities:
- Schall, Boudreau & Gore, San Diego,
Calif., in connection with the receivership
of United States National Bank, San
Diego, Calif.

Recommendations with respect to the initi-
ation or termination of cease-and-desist
proceedings, termination-of-insurance pro.
ceedings, or suspension or removal pro-
ceedings against certain insured banks or
officers or directors thereof:

Names of persons and names and loca-
tions of banks authorized to be exempt
from disclosure pursuant to the provisions
of subsections (cX6), (cj(8), and
(c)(9)(A)ii) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(c)6), (c)(8),
and (c)(9)(AXii)).

Reports of committees and officers:
Audit Report of Public Voucher Process

dated September 11, 1978.
Personnel actions regarding appointments,

promotions, administrative pay increases,
reassignments, retirements, separations,
removals, et-,:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c)(6)
of the "Government in the Sunshine Act"
(5 U.S.C. 552b (c)(2) and (c)(6)).

Study report of a Grievance Officer's rec-
ommendations submitted in connection
with the formal grievance of a Corpora-
tion employee.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-a89-4446.

(S-2538-78 Filed 12-14-78; 11:25 am]

[6714-01-Mi

FEDERAL--DEPOSIT INSURANCE
CORPORATION.

Notice of Changes in Subject Matter
of Agency Meeting.

Pursuant to the provisions of subsec-
tion (e)(2) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(e)(2)),
notice is hereby given that at its

closed meeting held at 10:30 am. on
December 7, 1978, the Board of Direc-
tors determined, on motion ot Acting
Chairman John G. Heimnnn, seconded
by Director William M. Isaac (Ap-
pointive), that Corporation business
required the addition of the following
matters to the agenda for the meeting,
on less than 7 days' notice to the
public:

Recommendations regarding the Ilquida-
tion of assets acquired by the Corporation
in Its capacity as receiver of United States
National Bank, San Diego, Calif., such rec-
ommendation being contained in Case No.
43,730-NR, Case No. 43,738-NR, and a Legal
Divison memorandum dated November 24,
1978.

Recommendation regarding payment for
legal services rendered and expenses in-
curred by the firm of Schall. Boudreau, &
Gore, San Diego, Calif., in connection with
the receivership of United States National
Bank, San Diego, Calif.

Resolution proposing the settlement of
litigation arising in connection with the re-
ceivership of United States National Bank,
San Diego, Calif.

The Board further determined by
the same * majority vote, that the
public interest did not require consid-
eration of the recommendations and
resolutions in a meeting open to public
observation and that such recommen-
dations and resolutions could be con-
sidered in a meeting closed to public
observation by authority of subsec-
tions (c)(4), (c)(9)(B) and (c)(10) of the
"Government in the Sunshine Act" (5
U.S.C. 552b(c)(4), (c)(9)(B) and
(c)(10)).

The Board also determined, by the
same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable.

Dated: December 7, 1978.
DmERm DEPosrr INSURAlcE

CORPORATION,
ALAN R. M63mwEn

Executive Secretary.
[S-2534-78 Filed 12-14-78; 11:25 am]

[6714-01-M]

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Notice of Changes in Subject Matter
of Agency Meeting.

Pusuant to the provisions of subsec-
tion (e)(2) of the "Government In the
Sunshine Act" (5 U.S.C. 552b(eX2)),
notice is hereby given that at Its open
ineeting held at 10 a.m. on December
7, 1978, the Corporation's Board of Di-
rectors voted on" motion of Acting
Chairman John G. Heimann, seconded
by Director William M. Isaac (Ap-
pointive), to withdraw the following
items from consideration:

Recommendation with respect to payment
for legal services rendered and expenses in-
curred by the firm of Schall, Boudreau &
Gore, San Diego, Calif.. in connection with
the-recelvershlp of United States National
Bank, San Diego, Calif.

Memorandum and resolution proposing
the adoption of a Liquidation Graded
Salary Plan.

The Board further determined, by
the same majority vote, that no earlier
notice of the changes in the subject
matter of the meeting was practicable.

Dated: Dec. 7, 1978.

FmERAL DEPOSIT INS AUEn
CORPORATION,

ALAN IL MILER,
Executive Secretary.

[S-2533-78 Filed 12-14-78; 11:25 am]

[6740-02-M]

9

FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT.
To be published December 15,1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10 am.,
December 13, 1978.

CHANGE IN THE MEETING: The
following items have been added:

Item No., Docket No., and Company

CI-S. CP75-209. El Paso Natural Gas Co,
C175-549. Texaco Inc.

M M-5. Revenue Act of 1978.
M-6. RM79- , Treatment of Certain Pro-

duction Related Costs for Gas to be
Transported through the Alaska Natural
Gas Transportation System.

M-7. Notice of Public Hearing on Interim
Regulations Implementing Natural Gas
Policy Act of 1978.

KxM'rrn F. PUMB,
S Secretary.

[S-25458-Piled 12-14-78.3:41 pm]

[6740-02-M]

10

FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE: 10 am, December
20, 1978.

PLACE: 825 North Capitol Street NE.,
Washington, D.C. 20426, Room 9306.

STATUS: Open.

MATTERS TQ BE CONSIDERED:
Agenda.

Norx.-items listed on the agenda may be
deIeted without further notice.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth F. Plumb, Secretary, tee-
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-phone 202-275-4166.

This is a list of matters to be consid-
ered by the Commission. It does lnot
Include a listing of all papers releyant
to the items on the agenda. However,

'all public documents may be examined.
in the Office of Public Information.

GAS AGENDA-212TH MEETING, DECEMBER 20,
1978, REGULAR MEETING

CAG-1. Docket No. RP73-43 (PGA78-4),
Mid Louisiana Gas Co.

CAG-2. Docket Nos. RP71-16 (PGA No. 79-
la) and RP74-29 (DCA No. 79-1a), Mid-
western Gas Transmission Co.

CAG-3. Docket Nos. RP78-76 and RP73-114
(PGA Nos. 79-1 and 79-1a), RP74-24 (DCA
No. 79-1) and RP74-73 (R. & D. No. 79-1),
Tennessee Gas Pipeline Co., a division of
Tenneco Inc.

CAG-4. Docket No. RP74-97 (PGA No. 79-
1), Montana Dakota Utilities Co.

CAG-5. Docket No. RP72-133 (PGA No. 79-
2), Mississippi River Transmission Corp. "

CAG-6. Docket No. R-406, Amendments to
the purchased gas cost adjustment provi-
sions in natural gas pipeline companes
FERC gas tariffs.

CAG-7. Docket No. RP78-76, Gas Research
Institute.

CAG-8. Docket Nos. RP78-76 and R-406,
Consolidated Gas Supply Corp.

CAG-9. Docket Nos. CP77-289 and CP73-
334, El Paso Natural Gas Co.

CAG-10. Docket No. C178-773, Transco Ex-
ploration Co. Docket No. C178-586,
Transco Exploration Co. Docket No. CI-
78-561, Transco Exploration Co. Docket
No. C177-801, Montsanto Co. Docket go.
C179-4, Chevron U.S.A., Inc. Docket No.
C178-1250, Chevron U.S.A., Inc. Docket
No. C179-12, Dorchester Exploration, Inc.
Docket No. C178-894, Getty Oil Co.
Docket No. CI77-425, Ladd Petroleum Co.
Docket No. C178-781, American Petrofina
Co. of Texas. Docket No. CI78-289, Kerr-
McGee Corp. Docket No. C177-412, Phil-
lip% Petroleum Co. Docket No. CP77-558,
United Gas Pipe Line Co. Docket No.
CP77-577, Michigan Wisconsin Pipe Line
Co. -

CAG-11. Docket Nos. CP78-272, Et Al., The
Brooklyn Union Gas Co., Et Al.

CAG-12. Docket No. CP78-312, Transconti-
nental Gas Pipe Line Corp.

CAG-13. Docket No. CP77-407, ElPaso Nat-
ural Gas Co. Docket No. CP77-381, Pacific
Interestate Transmission Co. Docket No.
CP77-378, Northwest Pipe Line Corp.

CAG-14. Docket No. CP75-33, Mountain
Fuel Supply Co.

CAG-15. Docket No. CP75-215, Mountain
Fuel Supply Co.

CAG-16. Docket No. CP78-478, Michigan,
Wisconsin Pipe Line Co.

CAG-17. Docket No. CP78-413, Columbia
Gas Transmission Corp.

CAG-18. Docket No. CP78-368, Panhandle
Eastern Pipe Line Co:

CAG-19. Docket No. CP78-518, Trunkline
Gas Co., Transcontinental Gas Pipe Line
Corp.

CAG-20. Docket No. CP77-320, Natural Gas
Pipeline Co. of America, Michigan Wiscon-
sin Pipe Line Co., Transcontinental G.s
Pipe Line Corp., United Gas Pipe Line Co.,
Tennessee Gas Pipeline co., a Division of.
Tenneco Inc., and National Fuel Gas
Suply Corp.

SUNSHINE ACT MEETINGS-

CAG-21. Docket No. CP71-304, The U ion
Light, Heat & Power Co. & Columbia Gas
Transmission Corp.

CAG-22. Docket No. CP78-449, Northwest
Pipeline Corp. Docket No. CP78-492,
Mountain Fuel supply Co.

CAG-23. Docket No. CP78-410, Florida Gas
Transmission Co.

CAG-24.-Docket Nlo. CP78-543, Tennessee
Gas Pipeline ,Co., a Division of Tenneco,
Inc.

-CAG-25. Docket No. CP78-181, Natural Gas
Pipeline Co. of America.

I. PIPELINE RATE MATTERS
RP-1. Docket No. RP79-10 and RP79-13,

Great Lakes Gas Transmission Co.
RP-2. Docket No. RP79-11, Texas Gas Pipe

Line Corp.
RP-3. Docket No. RP79-12, El Paso Natural

Gas Co.
RP-4. Docket No. RP-79-15, Grand Bay Gas

Transmission Co.
RP-5. Docket No. RM77-14 and R-406,
'Colorado Interstate Gas Co.

RP-6. Docket No. RP-72-133, United Gas
Pipe Line Co.

RP-7. Docket No. RP79-14, Northwest Pipe-
line Corp.

RP-8. Docket No. RP77-98, Natural Gas
Pipeline Co. of America.

II.-PRODUCER CERTIFICATE MATTERS

CI-I. Docket No. R177-129, Coastal States
Gas Producing Co.

CI-2. Docket No. CS78-509, J. Walter
Duncan, Jr., Et Al.

'III. PIPELINE CERTIFICATE MATTERS

CP-l. Docket No. CP77-523, Delhi Gas Pipe-,
line Corp. Docket No. CP77-649, Northern
Natural Gas Co. Docket No. CP77-652,
Panhandle Eastern Pipeline Co. Docket
No. CP77-657, Columbia Gas Transmis-
sion Corp. & Columbia Gulf Transmission
Co. 'Docket No. CP78-480, Northern Natu-
ral Gas Co. Docket lqo. CP78-511, Panhan-
dle Eastern Pipe Line Co. & Trunkline
Gas Co.

CP-2. Docket No. CP76-241 and CP76-242,
Transcontinental Gas Pipe Line Co.
Docket No. CP76-249, Southern Natural
Gas Co. Docket No. CP76-270, Gas Gath-
ering Corp. Docket No. CP77-156, Natural
Gas Pipeline Co. of America. Docket No.
CP77-185, Texas Eastern Transmission
Corp. & National Fuel Gas Supply Corp.

CP-3. Docket Nos. CP74-289, CP73-334 and
CP75-360, El Paso Natural Gas Co. Docket
No. CP78-500, El Paso Natural Gas Co.
Docket No. CP77-289, El Paso Natural
Gas Co. Docket No. CP77-512, Clay Basin

- Storage Co.
CP-4. Docket No. CP76-448, National Fuel

Gas Distribution Corp.
CP-5. Docket No. CP78-325, Texas Gas

Transmission Corp.
CP-6.. Docket No. CP75-104, High Island

Offshore system.
CP-7. Docket Nos. RP-71-29, Et Al. (Phase

II). United Gas Pipe-Line Co.

MISCELLANEOUS AGENDA-212Tx MEETING,
DECEMBER 20, 1978, REGULAR MEETING

CAM-1. Docket No. RA79-1, Union Oil Co.
of California.-

CAM-2. Docket No. RA79-7, McCulloch Gas
Processing Corp.

CAM-3. Docket No. RA79-3, Texaco Inc.
CAM-4. Docket No. RA79-6, Anadarko Pro-

duction Co.

CAM-5. Docket No. RA79-4. Arizona Fuels
Corp.

CAM-6. Secretary of Energy's proposed rule
to amend 10 CFR 212.126, Mandatory Pc-

,troleum Price Regulations for Refiners-
Resubmission and Refiling of FEO-60,
P110, and EIA-14 Forms.

M-1. Inclusion of Adjustment Regulations.
M-2. Interim Rule on 8315 of NGPA, Offers

and Right of First Refusal.

POWER AGENDA-212TH MEETING. DECEMBER
20, 1978, REGULAR MEETING

CAP-1. Docket No. ES79-7, Idaho Power Co.
CAP-2. Docket No. ES79-12, Gulf States

Utilities Co.

I. ELECTRIC RATE MATTERS

ER-1. Docket No. ER78-512, Wisconsin
Electric Power Co.

ER-2. Docket No. ER76-539, Missouri Power
& Light Co.

ER-3. Docket No. ER78-513, Public Service
Co. of Indiana, Inc.

ER-4. Docket Nos. ER76-399 and ER76-303,
Wisconsin Electric Power Co, & Wisconsin
Michigan Power Co.

ER-5. Docket Nos, EL-78-15 and ER78-339,
Public Service Co of New Hampshire.

ER-6. Docket No. EL-78-27, Alabama Elec-
tric Cooperative, Inc., Et Al. (Petitioners)
v. Alabama Power Company.

ER-7. Docket No. ER76-588, Central
Kansas Power Co., Inc.

ER-8. Docket No. E-8&70, Southern Califor-
nia Edison Co.

ER-9. Docket Nos. ER-76-304, ER7-31.7
and ER 76-498, New England Power Co,

ER-10. Docket No. E-9520, Illinois Power
Co.

ER-11. Docket No. ID-1823, Robert P.
Reuss.

ER-12. D6cket No. ID-1709, Willis C. Fltkin,
Docket No. ID-1710. William Cyrus Ma.
cinnes.

ER-13. Docket No. ID-1758, Charles T,
Fisher, III. Docket No. ID-1759, Richard
C. Gerstemberg.

11 LICENSED PROJECT MATTERS

P-1. Project No. 2749, Southtlde Electric Co-
operative.

P-2. Project No. 2645, Niagara Mohawk
Power Corp.

P-3. Project No. 1107, City of Ashland,
Oreg.

KENNETH F. PLUMB,
Secretary.

(S-2536-78 Filed 12-14-78: 11:25 am]

[6720-01-M]
11

FEDERAL HOME LOAN BANK
BOARD.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
Vol. 43, No. 237, page 57718, Friday,
December 8, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 a.hi.,
December 14, 1978.

PLACE: 1700 G Street NW., Sixth
Floor, Washington, D.C.

STATUS. Open meeting.

FEDERAL REGISTER, -VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978



SUNSHINE ACT MEETINGS

CONTACT PERSON FOR MORE IN-
FORMATION:

Franklin 0. Bolling, 202-377-6677.
CHANGES IN THE MEETING:

THE FOLLOWING ITEM HAS BEEN
ADDED TO THE AGENDA FOR
THE OPEN MEETING: Consideration,
of 1978 Election Results-Federal
Home Loan Bank Directors.

No. 202, December 11, 1978.

RONATL A. SNIDmi,
Assistant Secretary.

[S-2543-78 Filed 12-14-78; 3:41 pm]

[6720-01-M]

12

FEDERAL HOME LOAN BANK
BOARD.
TIME AND DATE: 9:30 a-nt, Decem-
ber 21, 1978.

PLACE: 1700 G Street NW., Sixth
Floor, Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Franklin 0. Bolling, 202-377-6677.

MATTERS TO BE CONSIDERED:
Consideration of Receipt of Funds by the

Office of Neighborhood Reinvestment.
Consideration of Termination of Insurance

and Refund of Secondary Reserve--First
Federal Savings & Loan Association of
Salem, Oreg.

Application for Service Corporation Aciti-
vity-PFranklin Progress Corp. (Franklin
Federal Savings & Loan Association; Co-
lumbus, Ofiio.)

Branch Office Application-Geneva Federal
Savings & Loan Association, Geneva,
Ohio.

Consideration of Designation of Principal
Supervisor Agent for the Federal Home
Bank of Indianapolis-Gordon J. Husk.

Consideration of Withdrawal from Bank
Membership-The Monumental Building,
Loan & Savings Association. Philadelphia,
Pa.

Consideration of Withdrawal from Bank
Membership-The Cedar Building Associ-
ation, Philadelphia, Pa.

- Branch Office Application-Florida Federal
Savings & Loan Association, St. Peters.
burg, Fla.

Consideration of Designation of Principal
Supervisory Agent for the Federal Home
Loan Bank of Little Rock-Joseph W.
'Keen, Jr.

Application for Pedestrian Facility-First
Federal Savings & Loan Association of
Cocoa, Cocoa, Fla.

Branch Office Application-Metropolitan
Federal Savings & Loan Association of
Fargo, Fargo, N. Dak.

Branch Office Application-Alpine Federal
Savings & Loan Association, Oak Creek,
Colo.

Branch Office Application-Valley Federal
Savings & Loan Association, McAllen,
Tex.

Consideration of Proposed Merger-Row-
land Savings & Loan Association, Row-

land, N.C. into Robeson Savings & Loan
Association, Lumberton. N.C.

Branch Office Applcation-Jefferson Fed-
eral Savings & Loan Association, Birming-
ham. Ala.

Concurrent Consideration of Branch Office
Applications: (1) Home Federal Savings &
Loan Association of San Diego, San Diego,
Calif.; and. (2) Glendale Federal Savings
& Loan Association, Glendale, Calif.

Service Corporation Activity Application-
First Federal Savings & Loan Association
of San Antonio. San Antonio, Tex.

Concurrent Consideration of Branch Office
Applications: (1) Pacific Federal Savings
& Loan Association. Hollywood, Calif.:
and. (2) Western Federal Savings & Loan
Association. Los Angelm Calif.

Application for Merger. 1st Savings & Loan
Association of Wilmington. Wilmington.
3lL. into Home Savings & Loan Associ-
ation of Jollet, Joliet Ill.

Application for Increase in Accounts of an
Insurable Type by Purchase of Branch
Offices-Santa Barbara Savings & Loan
Association, Santa Barbara. Calif., to Pur-
chase Three Branch Offices From Brent-
wood Savings & Loan Association, Los An-
geles, Calif.

Service Corporation Activity Application
and RSU Project Modiflcation-Point of
Sale Services, Inc. (Twin City Federal Sav-
ings & Loan Association. Minneapolis,
Minn)

Application for Bank Membershlp-Deep
River Savings Bank, Deep River. Conn.

Modification of Insurance of Accounts-
Peninsula Savings & Loan Associalton.
Soldotna, Alaska.

Merger Application-First Federal Savings
& Loan Association of Mount Vernon.
Mount Vernon, Wash.. into Washington
Federal Savings & Loan Association of Se-
attle, Seattle, Wash.

Consideration of PAMICO Amendment.
Consideration of Two Items Regarding Fed-

eral Home Loan Bank Dividend Policy.
Consideration of Proposed 1979 Budget of

the Office of Neighborhood Reinvest-
ment.

No. 204, December 14, 1978.

RONAL A. SNmI,
Assistant Secretary.

[S-2544-78 Filed 12-:14-78; 3:41 p.m.]

[6730-01-M]

13

FEDERAL MARITIME COMMIS-
SION.

TIME AND DATE: 9 a.m., December
21.1978.

PLACE: Room 12126. 1100 L Street
NW., Washington, D.C. 20573.

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:

Portions open to the public:

1. Agreements Nos. 10293 and 10925:
Space Chartering Agreements between
Flota Mercante Grancolomblana SA.
(FLota) and Andino Chemical Shipping Inc.

and Maritlima Transligra. S.A. in the trades
between the United States and Colombia.

2. Agreements Nos. 3103-66 and 150-66:
self-policing amendments to the Japan/
Korea Atlantic and Gulf Freight Confer-
ence and the Trans-Pacfilc Freight Confer-
ence of Japan-Korea agreements.

3. Agreements Nos. 9873-3 and 10330:
Cargo revenue pooling agreement in the
United States West Coast/Brazil trades.

4. Agreement No. 10116-2: Application for
extension of a pooling agreement in the
trades between Japanese and US. West
Coast ports.

5. Proposed rules Implementing the 'do-
mestic offshore tariff filing requirements of
Public Law 95-475.

6. Possible sanctions against Baltic Ship-
ping Company pursuant to section 19 of the
Merchant Marine Act, 1920.

7. Implementation of "Controlled carrier"
bill (P1. 95-483).

8. Docket No. 73-64: Self-Policing Sys-
tems-Consideration of petition for stay of
effective date of rules.

9. Special Docket No. 556: Pan-American
Industrie.; Inc. v. Sea-Land Serzrice, Ina-
Consideration of the record.

Portion closed to the public:

1. Docket No. 74-53: Agreement No. 17-
34-Application of the Far East Conference
for Intermodal Authority-Consideration of
the record.

CONTACT PERSON FOR MORE IN-
FORMATION:

Francis C. Hurney, Secretary, 202-
523-5725.

[S-2530-78 Fied 12-14-78; 11:25 am]

[6725-01-M]

14

FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION.

TIME AND DATE* 10 a-m., December
21, 1978.

PLACE: Room 600, 1730 K Street
NW., Washington, D.C. 20006.

STATUS: This meeting will be open.

MATTERS TO BE CONSIDERED:
The Commission will consider and act
upon the following:.

1. Local Union 1957 UMWA, David Biggm
et al. v. Southern Ohio Coal Company,
Docket No. VINC 77-112 (petition for discre-
tionary review).

2. Local Union No. 1110, UMWA and
Robert L, Carney v. Cono Docket No.
MORG 77-20 (discrimination proceeding).

3. Penn Ailegh Coal Co. Inc, Docket No.
.PITT 78-97-P (petition for discretionary
review).

4. Pittsburg & Aidway Coal Co., Docket
No. IBMA 76-57 (withdrawal order proceed-
ng).

CONTACT PERSON FOR FURTHER
INFORMATION:

Donald Terry, 202-653-5644.
ES-2546-78 Filed 12-14-78; 3:54 pm]

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978

58897



SUNSHINE ACT MEETINGS

[6750-01-M]

FEDERAL TRADE COMMISSION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT.
FR 43, December 11, 1978, Page No.
58012.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 2
p.m., Thursday, December 14, 1978.
CHANGES IN THE AGENDA: The
Federal Trade Commission .has
changed the date of the previously an-
nounced oral argument from Thurs-
day, December 14, 1978, 2 p.m., to
Friday, December 15, 1978, 2 pai.

[S-2531-78 Filed 12-14-78; 11:25 am]

[6750-01-M]

16

FEDERAL' TRADE COMMISSION.
"FIEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
FR 43, December 11, 1978, Page No.
58012.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
a.m., Friday, December 15, 1978.
CHANGES IN THE AGENDA: The
Federal Trade Commission has
changed the time and date of the pre-
viously announced monthly policy
review session from Friday, December
15, 1978, 10 a.m., to Thursday Decem-
ber 14, 1978, 2 p.m.

ES-2532-78 Filed 12-14-78 8:45 am]

[8010-01-M]

SECURITIES AND EXCHANGE
COMMISSION.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
[43 FR 58012, December 11, 1978]

STATUS: Closed meeting.

PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.

DATE PREVIOUSLY ANNOUNCED:
Monday, November 27, 1978.

CHANGES IN MEETING: Reschedul-
ing of items/additional items.
-The following items will not be con-

sidered at the closed meeting sched-
uled for Tuesday, December 12, 1978
at 10 a.m., but have been rescheduled
for the closed meeting on Wednesday,
December 13, 1978, at 9 a.m.:

Ifistitution of injunctive action.
Personnel matter.

The following additional Items will
be considered at the closed meeting
scheduled for Wednesday, December
13, 1978, at 9 a.m.:

Regulatory matters regarding financial in.
stitutions.

Chairman Williams, Commissioners
Loomis, Evans, Pollack, and Karmel
determined that Commission business
required the above changes and that
no earlier notice thereof was possible.

DEcEMER 12, 1978.
[S-2540-78 Filed 12-14-78: 3:18 pm]
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[4110-02-M]
DEPARTMENT OF HEALTH,,

EDUCATION, AND WELFARE
Office of Education

[45 CFR Parts 161 and 161a]
CAREER EDUCATION INCENTIVE PROGRAMS.

Proposed Regulations
AGENCY: Office of Education, HEW.
ACTION: Proposed regulations. _
SUMMARY: The Commissioner of
Eduication proposes to issue regula-
tions to govern the Career Education
Incentive Program . established
through the enactment of the Career
Education Incentive Act.

The Act authorized four new pro-
grams of financial assistance to enable
public and private agencies and orga-
nizations to make career education a
major goal of education by increasing
the emphasis they place on career
awareness, exploration, decisionmak-
ing, and planning. Each agency and or-
ganization funded under these pro-.
grams must conduct these activities in
a manner that eliminates practices.
that promote discrimination, bias, and
stereotyping based on race, sex,_ age,
economic status, and handicap.
DATES: Comments must be received
on or before February 1, 1979. Public
meetings will be held in three cities at
the addresses listed below. The date
and time for each meeting follow:.
December 29, 1978, 9:00 a.m.-3:00

p.m.-St. Louis, Missouri
January 6, 1979, 9:00 a.m.-3:00 p.m.-

Phoenix, Arizona
January 12, 1979, 9:00 a.m.-3:00 p.m.-

Washington, D.C.
ADDRESSES: Submit comments to
Dr. Sidney C. High, Jr., U.S. Office of
Education, 7th and D Streets, SW.,
Regional Office Building 3, Room
3108-A, Washington, D.C. 20202. The
public meetings will be held at the fol-
lowing locations:
December 29, 1978-9:00 ' a.m.-3:00

p.m.-Stowe College Auditorium,
3026 Laclede Avenue, St. Louis, Mis-
souri

January 6, 1979-9:00 a.m.-3:00 p.m.-
Phoenix .College, Building C, Room
102, 1202 West Thomas Road, Phoe-
nix, Arizona

January 12, 1979-9:00 a.n.-3:00 p.m.-
HEW North Auditorium, 300 Inde-
pendence Avenue, SW., Washington,
D.C.

FOR FURTHER INFORMATION
CONTACT:

Dr. Sidney C. High, Jr., Telephone
202-245-2331.

SUPPLEMENTARY INFORMATION:
(a) Organization.
Part 161, as set forth in these pro-

PROPOSED RULES

posed regulations, contains those pro-
visions applicable to the program of
Federal assistance to States and Insu-
lar Areas to enable them to provide
leadership and to implement career
education in public and private non-
profit elementary and secondary
schools. The assistance provided under
this Part is also subject to the applica-
ble provisions contained in the Office
of Education General Provisions Regu-
lations published in 45 CFR Parts 100.
and 100b (38 FR 30661, 30679, Novem-

-ber 6,. 1973).
Part 161a, as set forth in these pro-

posed regulations, contains those pro-
visions applicable to the three discre-
tionary programs authorized under
Secs. 10, 11, and 12 of the Act.

The first of these programs, the
model demonstration program, en-
ables State and local educational agen-
cies, institutions of postsecondary edu-
cation, and other non-profit agencies
to demonstrate effective career educa-
tion techniques and to develop exem-
plary career education models. Both
new applicants as well as applicants
who have conducted projects of
proven effectiveness may apply for as-
sistance under this program. Projects
funded under the model demonstra-
tion program may address any of the
following purposes:

1. Promote and sustain diverse com-
munity and parent collaboration in
the delivery of career awareness, ex-
ploration, decisionmaking and plan-
ning,

2. Eliminate or counteract practices
of discrimination, bias, and stereotyp-
ing based on race/ethnicity, sex, age,
economic status, and handicap in
career awareness, exploration, deci-
sionmaking and planning; or

3. Enable handicapped students to
engage in career awareness, explora-
tion, decisionmaking and planning.

Each project funded under this pro-
gram must include objectives, meth-
ods, and evaluation techniques that
address the elimination of discrimina-
tion, bias, and stereotyping in career
education activities. Section 10 of the
Act authorizes the Commissioner to
conduct this program by issuing
grants.

The second program, the postsecon-
dary career education demonstration
program, authorized under Sec. 11 of
the Act, enables public and private
non-profit agencies and organizations
to conduct postsecondary career edu-
cation projects.

Each project must be of national sig-
nificance or of special value to others.
Each 'project must address the elimi-
nation of discrimination, bias, and ste-
reotyping in career education activi-
ties. Projects may demonstrate effec-
tive techniques of-

1. Promoting career education -In
postsecondary education programs:

2. Promoting postsecondary career
guidance and counseling programs de-
signed to overcome bias and discrimi-
nation based on race, sex, age, eco-
nomic status and handicap; or

3. Strengthening career guidance,
counseling placement and followup.

The final program, the career educa-
tion information program, authorized
under Sec. 12 of the Act, enables the
Commissioner to provide financial as-
sistance to projects designend to fur-
nish information on Federal programs
that gather, analyze and disseminate
occupational and career information,
The program also provides financial
assistance to projects designed to
gather and disseminate Information
about exemplary career education pro-
grams.

The postsecondary career education
program and the career education in-
formation program may be conducted
by grant, by contract, through some
other -arrangement, or by a combina-
tion of these methods.

If the Commissioner administers
either of these programs by contract,
as authorized by Secs. 11 and12 of the
Act, the programs are governed by the
applicable provisions of the Federal
Procurement Regulations, 41 CFR
Chapters 1 and 3.

If the Commissioner administers
either of these programs by grant the
programs are governed by the applica-
ble provisions of 45 CFR Parts 100 and
100a (38 FR 30661, 30662, November 6,
1973, as amended).

(b) Questions and Answers
The Career Education Incentive Act

is explained by the following questions
and answers:

Have there been other career educa-
tion programs and projects?

The Office of Education has funded
career education research and demon-
stration projects under the Vocational
Education Act, the Cooperative Re-
search Act, and the Education Profes-
sions Development Act.

Since August 1974, the Office of
Education has funded projects under
section 406 of the Education Amend-
ments of 1974.

Section 406 of the Education
Amendments of 1974' enables public
and private non-profit agencies and or-
ganizations to conduct career educa-
tion demonstration projects at the ele-
mentary and secondary school levels.
It also enables States and Insular
Areas to plan for the Implementation
of career education In elementary and
secondary schools. This legislation ex-
pires on September 30, 1978, unless it
is extended.
, In the Education Amendments of

1976, Congress authorized two one-
year programs, one for States to plan
for the career education and career de-
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velopment of individuals of all ages,
and one for public and private non-pri-
vate agencies and organizations to con-
duct career information projects. Nei-
ther of these programs was funded.

The new Career Education Incentive
Act enables States and Insular Areas
to implement career education in the
elementary and secondary schools. It
enables public and private agencies
and organizations to conduct model
demonstration projects, postsecondary
career education demonstration pro-
jects, and career education informa-
tion projects. The new Act extends the
planning activities, authorized under
section 406, to implement as well as to
expand the scope of demonstration ac-
tivities to include postsecondary career
education demonstration activities. It
also includes a career education infor-
mation program that is designed to
gather and disseminate information
about other Federal occupational in-
formation programs and exemplary
career education programs for use by
projects assisted under the Act and by
the general public.

Why is this Act called the Career
Education Incentive Act?

Congress wants the recipients of
these funds to incorporate career edu-
cation into the existing educational
programs over a five year period.
Thus, the Federal cost is viewed as an
incentive to achieve this goal.

Why did Congress enact the Career
Education Incentive Act?

The Congress declares that:
1. A major purpose of education is to

prepare each person for a career that
is suitable to that person's preference;

2. Career education should be a inte-
gral part of the Nation's educational
process;

3. Career education holds a promise
of improving the quality of education
and of opening career opportunities to
all students by relating education to
their life aspirations; and.

4. Educational agencies and organi-"
zations should make every effort to
fulfill that purpose.
(See. 2, Pub.L. 95-207; 20 U.S.C. 2601)

-Why does the Act place so much em-
phasis on the elimination of discrimi-
nation, bias and stereotyping based on,
race, sex, age, economic status, and
handicap?

Discrimination, stereotyping, and
bias exist in society and are reflected
in the schools. At an early age chil-
dren learn that certain behavior is
"appropriate" for girls and that other
behavior is"appropriate" for boys.

Children learn that some occupa-
tions are "appropriate" for women and
others are "appropriate" for men.
They learn similar false notions about
racial and ethnic groups, old people,
poor people, and handicapped people.

Aside from the fact that discrimina-
tion, stereotyping, and bias-are unfair,
they are destructive in that they limit
the aspiration and achievement of one
set of students and distort the percep-
tion of the others. Career opportuni-
ties must be open to all students.

For these reasons the Career Educa-
tion Incentive Act requires that each
funded program and project promote
equal opportunity for all students
through the elimination of discrimina-
tion, bias, and stereotyping based on
race, sex, age, economic status and
handicap.

What does this mean for programs
and projects assisted under this Act?

It means that the staff of each pro-
gram and project must become aware
of the practices that promote and per-
petuate discrimination, stereotyping,
and bias. Only those instructional ma-
terials that are free of blas and stereo-
typing should be purchased. If exist-
ing instructional materials are biased
or depict stereotypes, teachers and
counselors must alert students and
take measures to counteract the bias
and stereotyping.

Readers are urged to review Guide-
lines to Insure Sex Fairness in Educa-
tion Division Communication and
Products, prepared by Women on
Words and Images Inc., for the Na-
tional Advisory Council on Women's
Educational Programs. For a free copy
write the Council at 1832 M Street,
N.W., Washington, D.C. 20036.

Teachers and counselors should
select resource persons and field expe-
riences carefully to make sure that
stereotypes-are not perpetuated when
students engage in career awareness
and exploration activities. Students
should be afforded opportunities to
see "non-traditional role models."
With respect to decisionmaking and
planning, the race, sex, age, economic
status, and handicap of a student
should never be used as a reason for a
student not to pursue a career inter-
est.

All products developed with funds
authorized under this Act must be free
of bias and stereotyping.

Programs and projects assisted
under this Act must adhere to the
State's definition of "handicap".
Career education coordinators at both
the State and local levels must work
closely with special education coordin-
ators at the State and local levels to
make sure that handicapped students
in self-contained classrooms receive
career education. The Individual Edu-
cation Plan required under The Edu-
cation of the Handicapped Act (Pub.
1. 94-142) should include career educa-
tion.

Handicapped students who attend
regular classes should be afforded the
same opportunities In career educa-

tion, as students who are not handi-
capped.

Projects, particularly those in retire-
ment communities, should provide
services to, as well as seek assistance
from older persons, whose wealth of
experience is often untapped by
schools and other community institu-
tions.

Minorities, handicapped persons,
women, older persons, and economical-
ly disadvantaged persons and groups
representing their interests should be
involved in planning, implementing,
and evaluating programs and projects
assisted under this Act.

What is the difference between career
education and vocational education?

Congress has explained the differ-
ence as follows:

"Many people confuse career educa-
tion and vocational education, but a
distinction must be made between the
two. Vocational education is specific
Job skills training, Career education is
a comprehensive instructional strat-
egy, beginning in the early elementary
grades and extending into the adult
years, providing people with awareness
of the world of work, with a broad ori-
entation to various occupations that
exist In society, with guidance and
counseling to aid in career decision-
making, with assistance in methods of
securing jobs, and with positive atti-
tudes towards work." (H.Rept. No. 95-
150, March 31, 1977, p. 4.)

Who is eligible to receive an allot-
ment under the State allotment pro-
gram?

Any of the fifty States, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Trust
Territory of the Pacific Islands, and
the Northern Mariana Islands may re-
ceive an allotment under the State al-
lotment program.

Who is eligible to receive assistance
under the three discretionary pro-
grams?

Any public or private non-profit
agency or organization, including post-
secondary institutions, may apply for
assistance under the model demonstra-
tion program and the postsecondary
demonstration program.

Public and private agencies and or-
ganizations may apply for assistance
under the career education informa-
tion program.

Will all of the discretionary pro-
grams be conducted by grant?

No. The model demonstration pro-
gram is a grant program. The postsec-
ondary demonstration program and
the career education information pro-
gram may be conducted by grant, con-
tract, or through a combination of
these methods. In addition, the career
education information may be con-
ducted directly.

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978

58913



58914

Will States be required to write a
proposal to receive an allotment in
Fiscal Year 1979?

No. Any State or Insular Area that
desires an allotment for Fiscal Year
1979, beginning October 1, 1978, must
file the assurances required under See.
6 of the Act. These assurances, taken
almost word-for-word from the Act,
.are attached to these regulations as an
Appendix: Although a State only files
these assurances once, they contain
basic information on what the State'
must do to be entitled to Federal
funds for the duration' of the program:

There is a possibility that the Edu-
cation Amendments of 1978, H.R. 15,

,may contain slightly different assur-
ances to be filed by a State to cover, in
one document all the "State plan"
programs. If this becomes law, notice
will be given in the FEDERAL REGISTER.

What procedures does a State or In-
sular Area follow to obtain its allot-
ment in Fiscal Years 1980, 1981, 1982,
and 1983?

To receive its allotment for Fiscal
Years 1980 and 1981, each State or In-
sular Area must: (1) Submit the State',
plan required under Sec. 7, and (2) be
In compliance with the assurances"
filed for the Fiscal Year 1979 allot-
ment, and with the provisions for the
use of funds in Sec. 8 of the Act.

To receive its allotment for Fiscal
Years 1982 and 1983, each State or In-
sular Area must have satisfactorily
achieved the objectives specified for
Fiscal Years' 1980 and 1981 as deter-
mined by the report required under
Sec. 14 of the Act. Each State or Insu-
lar Area must also be in compliance
with the requirements -for the State
plan and the use of funds under Sees.
7 and 8 of the Act.

Will there be a form for the State
plan?

No form will be prescribed by the
Office of Education for the State plan.
Each State may plan its career educa-
tion program in a comprehensive docu-
ment filed with the Office of Educa-
tion. The State plan must contain the
information described in Sec. 7 of the
Act, which requires the State to "set
out explicitly the objectives the State
will seek.to achieve" (Sec. 7(1)), and
describe the methods by which the
funds . . - will be , used ... "
(Sec.7(2)). The State plan must also
include the procedures the State- will
follow "to assure equal access of all
students (including handicapped per-
sons and members of both sexes) .
(Sec. 7(35, 20 U.S.C. 2606)

Will reports be required under the'
State allotment program?

Yes. Each State must submit an
annual report that contains the infor-
mation required under Sec. 14 of the
Act.

PROPOSED RULES

Is "matching" required under the
State allotment program?

Yes. The Federal share from the
State's allotment will be 100 percent
of the cost' of State administration
(Sec. 8(a)(1) of the Act) for Fiscal
Year 1979. The State must pay at least
25 percent of the cost of State admin-
istration for Fiscal Year 1980, and at
least 50 percent for Fiscal Years 1981,
1982, and 1983.
(Sec. 9(c) (1). 20 U.S.C. 2608)

The Federal share of the costs of
State. leadership and local educational
agency programs (Sec. 8(a) (2), (3) of
the Act) in Fiscal Years 1979 and 1980,
is 100 percent. For.Fiscal Year 1981,
the State must pay 25 percent, for
Fiscal Year 1982, at least 50 percent,
and for Fiscal Year 1983, at least 75
percent of these costs.

The non-Federal share of the cost of
State leadership and local implemen-
tation may be derived from State ,
local, and private sources. It may in-
clude cash contributions, in-kind cqn-
tributions, volunteer services, materi-
als, and equipment.
(Sec. 9 (c)(2), 20 U.S.C. 2608)

Is "maintenance of effort" required
under the State allotment program?

Yes. A State must spend for career
education from its' own resources, an
amount at least equal to the amount
the State spent for career education in
the preceeding fiscal year.
(See. 6(3) (A), 20 U.S.C. 2605.

Will the new Act interfere'with the
school system?

No. The House Report states "The
Committee wishes to make clear that
in requiring States to intergfate career
education into 'the regular instruc-
tional program, we in no way-wish to
interfere with the way in which any
State has organized its school system.
In some States, the State Departments
of Education are strong administering
agents. In other States, almost all de-
cisions are made by local school dis-
tricts.

This bill in no way would interfere
with any State organizational struc-
ture.
(H. Rept. No. 95-150, March 31, 1977, p. 12.)

Is there a formula for State distribu-
tion of funds to LEAs?

No, there is' no formula. States are
prohibited from making a per capita
distribution or distribution based on a
percentage of the LEAs expenditures.
(Sec. 7(2), 20 U.S.C. 2608.)

Does the Act restrict the use of funds
by States and local educational agen-
cies?

No. The Act "gives a great deal of
flexibility to the States and LEAs re-
garding the use of funds under the
Act."
(H. Rept. No. 95-150, March 31, 1977, p. 13.)

At the local levei, there are many
broad activities that can be funded as
long as they are consistent with the
purposes of the Act. The following are
examples of activities that could be
conducted:

Infusing career education ideas in
regular classroom Instruction;

Providing student career guidance
and counseling services in cooperation
with individuals and groups from out-
side the school, such as labor, indus-
try, and women's groups and handi-
capped persons;

Employing new people for career
education;

Training local people In career edu-
cation; and

Purchasing instructional materials.
Are any funds available under the

State allotment program for guidance
and counseling?

Yes. At least 15 percent of the
State's share of funds for local distri-
bution must be used for guidance and
counseling.

Does the model demonstration pro-
gram focus on elementary and second.
ary programs?

Yes. Even though the Act does not,
specify the grade level of the persons
to be served by these projects, it is rea-
sonable to assume that this program Is
designed to accommodate elementary
and secondary students. There is a
postsecondary demonstration program
with a separate authorization of ap-
propriations. The amount of funds set
aside for the model demonstration
program comes from the allotment
program which Is primarily an elemen-
tary and secbridary school program.

What is a comprehensive career edu-
cation effort?

The term "comprehensive" when
used to describe career education pro-
jects means that at least eight types of
people are performing specific func-
tions to support and implement career
education. These people are teaching
faculty, school board members, guid-
ance and counseling personnel, per-
sons from business, labor, industry,
the professions, and government, com-
munity organizations, educational ad-
ministrators, supervisors, parents and
career education coordinators.

In A Primer for Career Education,
Dr. Kenneth B. Hoyt describes fifty-
-three roles and functions that the
eight "actors" should perform. The
classroom teacher is "doing career
education", in a comprehensive
manner when she or he:

1. Seeks to improve academic
achievement through using a career
emphasis as a vehicle to:

a. make the teaching/learning proc-
ess more purposeful;

b. reward students by recognizing
their accomplishments;
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c. use resources of the broader com-
munity to improve student achieve-
ment;

2. Helps students to acquire decision-
making skills by having students actu-
ally engage in- the decisionmaking
process; and

3. Combines "doing to ldarn with
"learning to do" in the teaching/learn-
ing process. ....

School boards contribute to a com-
prehensive effort , by establishing
policy endorsing career education as a
vehicle for refocusing the education
system. . . .

Counseling and guidance personnel
contribute to a comprehensive career
education effort by helping teachers
to understand the career development
process as a means of including career
education concepts and content into
the teaching/lparning process ....

Persons from business, labor, indus-
try, the professions, and government,
may serve as resource person in the
classrooms to help teachers and stu-
dents understand the career implica-
tions of subject matter. They may
serve as members of community career
education action councils....

Parents contribute to a comprehen-
sive effort by helping children find
and-engage in career awareness and
exploration. They may also help chil-.
dren develop attitudes devoid of bias
with respect to race, sex, or physical
or mental handicaps....

Educational administrators and su-
pervisors can provide the professiohal
leadership and administrative support
to foster career education. This in-
cludes providing time for in-service
training of personnel and employing a
career education coordinator...

Readers may obtain a copy of A
Primer for Career Education from the
Superintendent of Documents; U.S.
Government Printing Office, Wash-
ington, D.C. 20402, Stock No. 017-080-
01752-1.

Should programs and projects assist-
ed under this Act be coordinated with
other programs at State and local-
levels?

Yes. Coordination, cooperation, and
collaboration are' essential in a com-
prehensive career education effort.
Career education affects all academic
disciplines, all levels of instruction.
educators as well as non-educators.
The special educator, the labor union
representative and nuclear physicist,
all have roles and responsibilities in
implementing career education. Each
must be involved in meaningful ways
for career education to succeed.

Career education activities should be
coordinated with similar activities as
often and as extensively as possible.
The staff of projects assisted under
this Act must take the initiative in fos-
tering coordination, cooperation, and
collaboration.
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Is all necessary information in these
regulations?

No. These regulations do not repeat
the Act. For a full understanding of
the program, one must read the Act
(Pub,..L. 95-207). these regulations,
and, if a real controversy over inter-
pretation arises, the legislative history
of the Act that Is cited at the end of
the Act. The Office of Education does
not plan to Issue guides, guidelines, or
forms, except for the assurance form
(Appendix) and.the application forms
for the CommLsslbner's three discre-
tionary programs.

(c) Citation of legal authdrity.
As required by Sec. 431(a) of the

General Education Provisions Act (20
U.S.C. 1232(a)), a citation of statutory
or other legal authority for each sec-
tion of the regulation has been placed
in parentheses on the line following
the text of that section.

(d) Invitation to comment.
Interested persons are Invited to

submit written comments, suggestions,
and recommendations to be considered
prior to the Issuance of the final rule.
Comments, suggestions, or recommen-
dations may be sent to the address
given at the beginning of these regula-
tions. All comments received on or
before the 45th day after publication
of this document will be considered.
All comments submitted in response to
this notice will be available for public:
inspection both during and after the
comment period In Room 3108a, Re-
gional Office Building Three, 7th and
D Streets, S.W., Washington. D.C. be-
tween the hours of 8:30 am. and 4:00
p.m., Monday through Friday of each
week except on Federal holidays.

Authority. These proposed regula-
tions are issued under the authority of
the Career Education Incentive Act,
Pub. L. 95-207.
(Catalog of Federal Domestic Assistance No.
13.554, Career Education Incentive Pro-
gram)

Dated: August 30, 1978.
JOHN ELLIS,

Acting U.S. Commissioner
ofEducation.

Approved: December 2, 1978.
JosErH A. CALTFo, Jr.,

Secretary of Health,
Education, and Welfare.

PART 161--CAREER EDUCATION STATE
ALLOTMENT PROGRAM
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Sec.
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161.12 Allotments.
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161.31 Applications and review.
161.32 Use of funds.
161.33-40 [Re-.erved]

PIuvATE SChOOLS

161.41 Private school participation.
161.42-50 (Reserved]

MAXrENACc: oF ErFrr AND Cost SHARING

161.51 Maintenance of effort.
161.52 Federal share of expenditures for

employing State personnel
161.53 Federal share of expenditures for

State leadership and local Implemtnta-
tion.

161.54 Reports.
Aumonrr Sees. 2-16. Pub. T. 95-207. 91

Stat. 1464-1474 (20 U.S.C. 2601-2614, 2502).
unl= otherwise noted.

§ 161.1 Scope.
Part 161 contains regulations for the

State allotment program of the Career
Education Incentive Act, Pub. L. 95-
207.
(Sees. 1-9. 13-16. 20 U.S.C. 2601-2608, 2612-
2614. 2502)

§161.2 Purposes.
(a) Recipients of funds under this

Part shall make career education a
major goal In education by increasing
the emphasis they place on career
awareness, exploration, decisionmak-
ing. and planning.

(b) Recipients shall conduct activi-
ties in a manner that promotes equal
opportunities for students engaging in
the activities and programs assisted
under the Act.

(c) Recipients shall eliminate prac-
tices that promote bias and stereotyp-
ing based on race, sex, age, economic
status, and handicap.

(See. 3. U.S.C. 2602)

§ 161.3 Definitions.
"Act" means the "Career Education

Incentive Act", Pub. I. 95-207, 20
U.S.C. 2601-2614, 2502.

"Bias" means behavior resulting
from the assumption that one person
or group of persons is superior to an-
other person or group of persons.

"Discrimination" means any action
that limits or denies a person or group
of persons opportunities, privileges,
roles, or rewards on the basis of race,
sex, age, economic status, religion, or
handicap.
(Sec- 15. 20 U.S.C. 2614)
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"Insular Areas" means the Virgin Is-
lands, Guam, American Samoa, the
Trust Territory of the Pacific Islands,
and the Northern Mariana Islands.
(48 U.S.C. 1469a) --

"Plan" means the State plan -re-
quired under Sec. 7 of the Act.,

"Recipient" means a State or Insular
Area that receives an allotment under
this Part.

"State" means the 50 States of the
United States, the District of Colum-
bia, and the Commonwealth of Puerto
Rico.

"Stereotyping" means attributing
behavior, abilities, interests, values,
and roles to a person or group of per-
sons on the basis of sex,.race, a-ge, eco-
nomic status, and handicap.

In addition, the definitions in Sec. 15
of the Act apply to this Part.
(Sec. 15, 20 U.S.C. 2614)

§ 161.4 Other regulations applicable to the
State allotment program.

Programs and projects under this
Part are subject to the applicable pro-
visions of:

(a) 45 CFR Parts 100 and 100b-
"General Provisions for Office of Edu-
cation Programs".

These provisions relate to adminis-
trative, fiscal, .property management,
and'other matters;
(20 U.S.C. 2301 et seq.)

(b) 45 CFR Parts 80 and 81.
These provisions relate to non-dis-

crimination on the basis of race under
programs reserving Federal assistance
and contain hearing procedures.
(42 U.S.C. 2000d et seq.; 5 U.S.C. 301)

(c) 45 CFR Part 84 -
These provisions relate to non-dis-

crimination on the basis of handicap.
(29 U.S.C. 794)

(d) 45 CFR Part 86
These provisions relate to noh-dis-

crimination on the basis of sex; and
(20 U.S.C. 1681 et seq.).

(e) 45 CF Part 46
These provisions relate to the pro-

tection of human subjects.
(5 U.S.C. 301; 42 U.S.C. 2891-3(a))

§§ 161.5-10 [Reserved]

ALLOTMENTS-AsSURANCES-STATE PLANS

§161.11 Eligible applicants.
Any State or Insular Area may apply

for an allotment, of funds under this
Part.
(See. 5, 20 U.S.C. 2604)

§ 161.12 Allotments.
(a) The Commissioner determines

each State's allotment of funds for

career education according to the for-
mula in Sec. 5 of the Act.

(b) No State will be allotted less
than $125,000 for a fiscal year.
(See. 5(a)(1), 20 U.S.C. 2604)

(c) The Commissioner may reserve
an amount, in accordance- with Sec. 5
of the Act, for payments to the Insu-
lar Areas.
'(Sec. 5(a)(2)(D), 20 U.S.C. 2604)

§ 161.13 Allotzments for Fiscal Year 1979.
a)' A State applying for an allot-

ment of funds for Fiscal Year 1979
must file an application that contains
the assurances listed in the Appendix
to these regulations.

(See. 6, 20 U.S.C. 2605)
(b) An Insular Area applying for an

allotment of funds for Fiscal Year
1979 must file assurances in the same
manner as a State.
(Implements Sec. 5(a)(2)(D), 20 U.S.C. 2606)

§ 161.14' Allotments for Fiscal Years 1980-
81.

(a) A State applying for an allot-
ment for each of the Fiscal Years 1980
and 1981 must submit a plan to the
Commissioner by July 1, 1979. In. the
plan the State must:

(1) Provide the information specified
in Sec. 7 of the Act;
'(2) Describe the methods it plans to

use to evaluate the extent to-which it
has:

(i) Achieved its objectives for State
leadership and local implementation
of career education;

(ii) Eliminated discrimination, bias,
and stereotyping in career education
activities; and

(3) Describe the methods it plans to
use to evaluate the overall effective-
ness of the State program and of pro-
jects assisted under the State's allot-
ment program.

(b) An Insular Area applying for an'
allotment for each of the Fiscal Years
1980 and 1981 must file a plan in the
same ' manner as a State. The plan
must contain the information required
in § 161.14(a). -
(Implements Sec. 7, 20 U.S.C. 2606)

(c) The Commissioner pays each
State or 'Insular Area its' allotment of
funds for each of these fiscal years,
provided the State or Insular Area has
filed Ahe. assurances in accordance
with § 161.13 and is in compliance with
Secs. 6, 7, and 8 of the Act for Fiscal-
Years 1980 and 1981 respectively.
(Sec. 9(a)(1), 20 U.S.C. 2608)

§ 161.15 Allotments for - Fiscal Years
1982-83.

(a) The Commissioner pays the
State or Insular Area its allotment of
funds for each Fiscal Year 1982 and

1983 respectively, provided the State
or Insular Area Is In compliance with
Sees: 7 and 8 of the Act, for Fiscal
Years 1980 and 1981 respectively.

(b) The Commissioner reduces the
recipient's allotment In proportion to
the extent the Commissioner deter-
mines the recipient has failed to meet
the objectives in Its plan.
(Implements Secs. 't, 9(a)(2), 20 U.S.C. 2600,
2608)
§§ 161.16-20 [Reserved]

- USE OF FUNDS
§ 161.21 Use of funds.

(a) No State may reserve more than
10 percent of Its funds received under
this Part for providing State leader-
ship activities listed in Sec. 8(a)(2) of
the Act, either directly or through ar-
rangements with public agencies and
private organizations (Including Insti-
tutions of higher education).
(Sees. 8(a)(2), 9(b)(1), 20 U.S.C. 2607, 2608)

(b) No State may reserve more than
10 percent of Its funds received under
this Part for Fiscal Year 1979 and 5
percent of its funds in Fiscal Years
1980, 1981, 1982, and 1983 for:

(1) Employing additional State edu-
cational agency personnel as required
for administration and coordination of
programs assisted under the Act; and

(2) Reviewing and revising the State
plan.
(Sees. 8(a)(1) and (4), 9(b)(2), 20 U.S.C. 2607,
2608)

(c) The remainder of these funds
(the funds not reserved as described In
paragraphs (a) and (b) above) must be
distributed by the State to local edUca-
tional agencies for comprehensive
career education programs descrlbed
in Sec. 8(a)(3) of the Act.
(Sec. 9(b), 20 U.S.C. 2608)
. (d) At least 15 percent of the funds
distributed to local educational agen-
cies as described In paragraph (c)
above, must be used for programs to
develop and implement comprehensive
career guidance, counseling, place-
ment, and follow-up services using
counselors, teachers, parents, and
community resource personnel. For
example, the State's allotment is
$1,000,000 and the total amount dis-
tributed to the local educational agen-
cies in the State Is $850,000. At least
15 percent of this amount, or $127,500
must be used for these purposes, Each
local educational agency does not have
to use 15 percent of the funds It re-
ceives for these purposes. Some may
use more. Some may use less, but the
average amount spent by all the local
educational agencies for these pur-
poses must be at least 15 percent of
the total local educational agencies'
distribution, or $127,500.

(Sees. 6(10), 9(b). 20 U.S.C. 2605, 2608)
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§§ 161-22-30 [Reserved]

LOCAL EDUCATIONAL AGENCIES

§ 161.31 Applications and review.
(a) To obtain funds for comprehen-

sive career education programs, a local
educational agency must apply to its
State educational agency.

(See. 8(a)(3), (b), 20 U.S.C. 2607)
(b) Each State educational agency

shall review applications and may
make payments to local educational
agencies, on an equitable basis to the
extent practicable, on the basis of cri-
teria established by the, State educa-
tional agency and criteria in Sec. 8(b)
of the Act.
(See. 8(b), 20 U.S.C. 2607)

§ 161.32 Use of funds.

Local educational agencies may use
funds for any of the purposes specified
in Sec. 8(a)(3) of the Act.
(Sec. 8(a)(3), 20U.S.C. 2607)

§§ 161.33-40 [Reserved]

PRIVATE SCHOOLS

§ 161.41 Private school participation.

(a) Unless a State is prohibited by
law -from providing services to stu-
dents and teachers in private non-
profit schools, the State must make
provisions for the effective participa-
tion on an equitable basis of these stu-
dents and teachers in programs assist-
ed under this&Part. The participation
of students from private non-profit
schools shall be consistent with the
number of children enrolled in these
schools in the State'and in the school
district or districts of a local educa-
tional agency.
(Sees. 8(c)(1), 9(d)(1), 20 U.S.C. 2607, 2608)

(b) In States that are prohibited by
law from providing for participation of
students in private non-profit schools
in programs under this Part, the Com-
missioner shall arrange for provision
of services to these students in accord-
ance with Sec. 9(d) of the Act.

(Sees. 8(c)(1). 9(d)(1). 20 U.S.C. 2607. 2608)
(c) -Private- school officials must be

consulted on the participation of pri-
vate school students and teachers.
(Sec. 8(c)(1), 20 U.S.C. 2607)
(d) A public agency in the State

shall control the funds provided under
this Part and maintain title to the ma-
terials and equipment acquired with
these funds. A public agency.shall ad-
minister the use of these funds, mate-
rials, and equipment.
(Sec. 8(c)(2)(A). 20 U.S.C. 2607)

(e) Services to private non-profit
schools shall be provided by employees
of a public agency or through a con-
tract between the public agency and a
person, association, private agency, or
corporation, each of which must be In-
dependent of any private school or of
any religious organization. The em-
ployment or contract must be under
the control or supervision of a public
agency.

f) Funds provided under this Part,
to accommodate students and teachers
in private schools shall not be com-
mingled with State or local funds.

(g) No private school shall benefit
from funds provided under this Part.

(h) No private school shall use funds
provided under this Part to finance ex-
iting levels of instruction.

(Sec. 8(c)(2)(B), UWS.C. 2607)

§§161.42-50 [Reserved].

MAINTENANCE OF EFFORT AND COST
SHARING
Siux

§ 161.51 Maintenance of effort.
A State shall expend from its own

sources an amount that Is equal to or
greater than the amount the State ex-
pended for career education in the In.
mediately preceeding fiscal year.

(Sce. 6(3)(A). 20 U.S.C. 2605)

§161.52 Federal share of expenditures for
employing State personnel.

The Federal share of the cost of em-
ploying State personnel under Sec.
8(a)(1) of the Act (subject to the limi-
tation in § 161.21) shall not exceed:

(a) 100 percent In Fiscal Year 1979;
(b) 75 percent in Fiscal Year 1980;

and
(c) 50 percent in Fiscal Years 1981.

1982, and 1983.
(Sec. 9))1). 20 U.S.C. 2608)

§ 161.53 Federal share of expenditures for
State leadership and local implememta.
tion.

The Federal share of the cost of pro-
viding State leadership for career edu-
cation and making payments for local
implementation (subject to the limita-
tion in § 161.21) shall not exceed:

(a) 100 percent in Fiscal Years 1979
and 1980;

(b) 75 percent In Fiscal Year 1981;
(c) 50 percent in Fiscal Year 1982;

and
(d) 25 percent in Fiscal Year 1983.

(Sec. 9(c)(2). 20 U.S.C. 2608)

§ 161.54 Reports.
Each recipient under this Part shall

submit to the Commissioner, on or
before December 31. of each year
(except the first year of operation

under this program), a report that
contains:

(1) An analysis of the extent to
which each objective in the State plan
has been achieved;

(2) A description of the extent to
which State and local educational
agencies are using State and local re-
sources to achieve these objectives and
a description of the. extent to which
funds received under this Act have
been used to achieve these objectives;,
and

(3) A description of the programs
funded within the State, including an
analysis of the reasons for their suc-
cesses and/or failures.

(Sec. 14. 20 U.S.C. 2613)

PART 161a-CAREER EDUCATION
DISCRETIONARY PROGRAMS

Sec.
1la.1 Scope.
161a.2 D)elnitlons.
161a.3 Other regulations applicable to the

career education discretionary pro-
srams.

161a.4-10 (Reserved]

MODEL PROGRAU
161a.1l Purpose.
161a.12 Eligible applicants.
161n.13 Criteria for review of applications.
161a.14-20 (Reservedl

POSTSECONDAtY CAREER EnUCATION
DmaosTRATion PROGAsi

161a.21 Purpose.
161a.22 Eligible applicants.
161a.23 Criteria for review of applications.
161a.24-30 [Reserved]

CAREER EDUCATION INFORMATION PROGRAM
161a.31 Purpose.
161a.32 Eligible applicants.
161a.33 Application information.
161a.34-40 EReserved]

MODE AND P6sTsECoNaDa.Y APPLIcATo.

RxQuxramrrs AN Rsvxrw CRITERI

161a.41 Application requirements and ap-
plication review criteria.

161a.42 Project duration.
Appendix A-Assurances
AppendLx B-Cancer Education Incentive
Act

Aumxoa:rrv Sees. 2-16. Pub. L. 95-207, 91
Stat. 1464-1474 (20 U.S.C. 2601-2614. 2505).
unless otherwise noted.

GENERAL

§ 161a.1 Scope.
Part 161a contains regulations for

the discretionary model career educa-
tion program, postsecondary career
education demonstration program, and
career education information program
of the Career Education Incentive Act,
Pub. L. 95-207.
(Sees. 10-12.20 U.S.C. 2609-2611)
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- 161a.2 Definitions.

"Act" means the "Career Education
Incentive Act", Pub. L. 95-2071, 20
U.S.C. 2601-2614, 2502.

"Bias" means - behavior resulting
from the assumption that one person
or group of persons is, superior to an-
other person or group of persons..

"Discrimination" means any action
that limits or denies a person or group
of persons opportunities, privileges,
roles, or rewards on the basis of race,
sex, age, economic status, religion or
handicap.

"Exemplary career education pro-
gram" means a career education pro-
gram that has achieved the standard
of performance prescribed by the
Joint Dissemination Review Panel of
the Education Division of the Depart-
ment of Health, Education, and Wel-
fare.

"Stereotypirg"' means ' attributing
behavior, abilities, interests, values
and roles to a person -or group of per-
sons on the basis of sex, race, age, eco-
nomic status or handicap.

In addition, the definitions irn Sec. 15
of the Act apply to this Part.
(Sec. 15, 20 U.S.C. 2614)

§ 161a.3 Other regulations applicable to
the career education discretionary pro-
grams.

(a) Programs or projects under this
Part are subject to' the applicable pro--
visions in:

(1) 45 CFR Parts 100 and 100a-
"General Provisions for Office of Edu-
cation Programs".

These provisions relate to fiscal, ad-
ministrative, property management,
and other matters.
(20 U.S.C. 2301 et seq.)

(2) 45 CFR Parts 80 and 81.
These provisions relate to non-dis-

crimination on the. basis of race under
programs receiving Federal assistance
and contain hearing procedures.
(42 U.S.C. 2000d et seq.; 5 U.S.C. 301)

- (3) 45 CFR Part 84.
These provisions relate to non-dis-

crimination on the basis of handicap.

(29 U.S.C. 794)
(4) 45 CFR Part 16.-
These provisions relate to. non-dis-

crimination on the basis of sex; and.
(20 U.S.C. 1681 et seq.)

(5) 45 CFR Part 46.
These provisions relate to the pro-

tection of human subjects.
(5 U.S.C. 301; 42 U.S.C. 2891-3(a))

(b) If the Commissoner arranges for
the conduct of postsecondary career
education demonstration projects
under Sec. 11 of the Act or carries out
the career education information pro,-
gram under Sec. 12 of the Act by con-

PROPOSED RULES

tract,:these contracts are subject- to
the applicable provisions of the Feder-
al Procurement Regulations, 41 CFR
Chapters 1 and 3, Iftthe-Commissioner
proceeds by grant, the applicable pro-
visions of 45, CFR Parts 100 and 100a
apply.
(c) Contracts are not authorized for

the model career education program
under Sec. 10 of the Act.

(Secs. 10-12, 20 U.S.C. 2609-2611, 230L et
seq.)'

§§ 161a.4-10 [Reserved]

MODEL PROGRAM

§ 161a.1 Purposes.
The Commissioner may award

grants to eligible applicants to support
projects at elementary and secondary
levels that demonstrate effective tech-
niques of:

(a) Eliminating or counteracting dis-
crimination, bias, and stereotyping
based on race, sex, age, economic
status, and handicap in career aware-
ness, exploration, decisionmaking, and
planning;

(b) Promoting and sustaining diverse
community and parent collaboration
in the deliver of career awareness, ex-
ploration, decisionmaking; and plan-
ning; or
- (c) Accdmmodating handicapped stu-

dents in regular classrooms to enable
them to effectively engage in career
awareness, exploration, decisionmak-
ing, and planning.

(Sec 10(a), 20 U.S.C. 2609)

§ 161a.12 Eligible applicants.
,(a) Those eligible to apply for grants

for model career education projects
are:

(1) State educational agencies;
(2) Local educational agencies;
(3) Institutions of postsecondary

education; and
(4) Other non-profit agencies and or-

ganizations.
(b) New applicants as well as those

that have conducted projects of
proven effectiveness may apply under
this program.

(Sec. 10(a), 20 U.S.C. 2609)

§ 161a.13 Criteria for review of applica-
tions.

The Commissioner uses the criteria
.in § 161a.41 to review applications for
model project grants.

(Implements See. 10(a), 20 U.S.C. 2609)

§§ 161a.14-20 [Reserved]

POSTSECONDARY CAREER EDUCATION
DEMONSTRATION PROGRAM

§,161a.21 Purposes.
(a) The Commissioner may conduct,

a~postsecondary career education pro-

gram that supports demonstration
projects that:

(1) Promote career education in
postsecondary education programs;

(2) Promote ,postsecondary career
guidance and counseling programs de-
signed to overcome bias and discrimi-
nation based on race, sex, age, eco-
nomic status, or handicap;

(3) Strength career guidance, coun-
seling, placement, and followup serv-
ices.

(b) Each project assisted under Sec.
11 of the Act must be:

(1) Of national significance;
(2) Of special value to, others; and
(3) Free of discrimination, bias, and

sterotyping based on race, sex, age,
economic status, and handicap.

(c) The Commissioner may make
awards for postsecondary career edu-
cation demonstration projects that
show promise of fostering communica-
tion and collaboration with similar
projects assisted under this Part,'

(Sec. ll(a-)(1)-(3). 20 U.S.C. 2610)

§ 161a.22 Eligilbe applicants.
Those eligible to apply for awards

are:
(a) Institutions of higher education;
(b) Public agencies; and
(c) Non-profit private organizations.

(See. 11(a), 20 U.S.C. 2610)

§ 161a.23 Criteria for review of applica-
tions.

(a) The Commissioner uses the crite-
ria in § 161a.41 to review applications
for grants.
(Implements Sec. 11, 20 U.S.C. 2610)

(b) The Commissioner does not ap-
prove an application unless:

(1) The applicant addresses at least
one of the purposes specified in
§ 161a.21; and

(2) The applicant includes adequate
provisions for evaluating overall proj-
ect effectiveness and the extent to
which each objective is achieved.

(Sec. 11(b), 20 U.S.C. 2610)

§§ 161a.24-30 [Reserved]

CAREER EDUCATION INFORMATON
PROGRAM

§ 161a.31 Purpose.
'The Commissioner provides to pro-

jects assisted under this Act and to the
general public information about:

(a) Federal programs which gather,
analyze, and disseminate occupational
and career Information; and

(b) ExejnpIary career education pro-
grams, including programs assisted
under-this Act.
(See. 12, 20 U.S.C. 2611)
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§ 161a.32 Eligible applicants.
-Public and private agencies and or-

ganizations are eligible to apply for
contract awards to carry out the
career educatiofi information program.

(See. 12, 20 U.S.C. 2611)

§ 161a.33' Application information.
Applicants must apply in accordance

with the application contents and ap-
plication review criteria to be pub-
lished each fiscal year in the Com-
merce Business Daily.
(Implements Ser 12, 20 U.S.C. 2611)

§§ 161a.34-40 [Reserved]

MODEL AND POSTSECoNDAY APPLICA-
TION REQUIREnMTENTS AND REvIEw CRI-
TERIA

§ 161a.41 Application requirements and
application review criteria.

(a) No application for a grant under
this Part shall be reviewed, unless it
contains an abstract that:

(1) Specifies whether the application
is for a model demonstration project
or a postsecondary career education
demonstration project;

(2) Specifies the purpose(s) from
§§ 161all or 161a.21 for which the ap-
plication is submitted; and

(3) Describes the proposed project.
(b) The Commissioner uses the crite-

ria included below in reviewing appli-
cations for grants under Sees. 10 and
11 of the Act. These criteria replace
the general.-criteria in 45 CFR 100a.26,
Review of Applications in the General
Education Provisions Regulations.
Each criterion is weighted and in-
cludes a maximum score. The total
maximun score for these criteria is 100
points. The score is parentheses after
each criterion is the maximum score
the Commissioner awards for that cri-
terion.

(1) Need.
The alplicant clearly describes and

documents the need for the project in
terms of the population to be served,
the setting, and its usefulness to
others. (5 points)

The applicant addresses the need to
eliminate discrimination, bias, and
sterotyping in career education activi-
ties. (5 points)

(2) Rationale. The applicant reviews
and describes career education proc-
esses, techniques, and material devel-
oped in previous career education pro-
jects conducted by the applicant and/
or by others. The applicant explains
how relevant aspects of this previous
work is to be utilized in implementing
the proposed project. (5 points)

(3) Objectives. The applicant pre-
sents objectives that are:

Clearly stated;
Revelant to project purposes;
Relevant to project needs;

Significant to others:
Attainable; and
Measurable in terms of both the

process and the outcome. (10 points)
(4) The applicant's objectives ade-

quately address the elimination of dis-
crimination, bias, stereotyping, and
discrimination based on race, sex. age,
economic status, and handicap. (5
points)

(5) Operational plan-The applicant
presents a plan that includes:

Specific procedures by which each
objective will be accomplished: (5
points)

Time required for each major activi-
ty, with the period of the project It
covers clearly charted; (5 points)

Specific measures for achieving ef-
fective collaboration between the
world of work and the world of educa-
tion; and (5 points)

The applicant's plan contains specif-
ic and effective procedures for achiev-
ing collaboration with organizations
representing, respectively, minorities,
women, older persons, handicapped
persons, and low-income persons. (5
points)

(6) Personnel.
The personnel designated to carry

out the project (including the project
director, the staff consultants, and. if
applicable, persons serving in an advi-
sory capacity) are adequately quali-
fied. (6 points)

The personnel designated to carry
out the project reflects an appropriate
representation of women, minorities,
older persons, and handicapped per-
sons. (4 points)

(7) Evaluation plan.
. The applicant makes the provision
for evaluation of the effectiveness of
the project and for determining the
extent to which each objective is ac-
complished. These provisions are ade-
quate and include:

Criteria of success for evaluating
each objective;

Evaluation design for each objective;
Data collection instruments or other

techniques to be used for each objec-
tive;

Data analysis to be conducted for
each objective;

Dates when data on the various ob-
jectives will be available; and .

Evaluation resources of personnel
and budget that will be used. (20
points)

(8) Exemplary nature of project.
The applicant's plan provides for a

comprehensive career education proj-
ect that, if successfully attained, holds
high promise of serving as a useful
model for others, and whose activities
would be useful in other career educa-
tion projects or programs for similar
educational purposes. (9 points)

The plan contains sufficient provi-
sions for coordination with similar
projects and programs. (3 points)

The plan contains adequate provi-
sions for disseminating information
about the project during the funding
period and at the end of the project. (3
points)

(9) Budget and project size-The ap-
plicant presents a budget that relates
to project objectives, and that is rea-
sonable in relation to anticipated re-
sults. The size, scope, and duration of
the project are sufficient to secure
productive results. (5 points)
(Implements Sees. 10(a), 11(a), 20 U.S.C.
2609, 2610)

§ 161a.,12 Project duration.
(a) Projects will be funded normally

for one year.
(b) Projects that desire funding for

more than one year must submit a
,new application each fiscal year.

(20 U.S.C. 1221e-3(al(1), 2602)

ArpmrEix A-AssRAcEs
The State or Insular Area assures the

Commniioner that it will conduct the State
allotment program in Part 161 in accord-
ance with the following provisions. Those
provisions preceded by an asterik do no
apply to the Insular 4teas.

1. The State has notified the legislature
and the Chief Executive that it is applying
for an allotment of funds under Part 161.
(Sec. 6(2). 20 U.S.C. 2605.)

2. The State educational agency will plan
for the use of funds and will administer the
expenditure of funds received under Part
161.
(Sec. 6(l). 20 U.S.C. 2605.)

3. The State will make every possible
effort to integrate career education into the
regular educational programs offered in ele-
mentary and secondary schools.
(Sec. 6(4). 20 U.S.C. 2605.)

4. The State educational agency will re-
quire that career education programs assist-
ed under the State allotment program be
administered by State and local educational
agencies in a way that affects'all elemen-
tary and secondary school instructional pro-
grams, and not solely as a part of the voca-
tional education program.
(Sec. 6(5). 20 U.S.C. 2605.)

5. The State educational agency will desig-
nate a person with prior experience in
career education to coordinate the programs
assisted under the State allotment program.
(Sec. 6(5). 20 U.S.C. 2605.)

Slate leaderahip aectiviie&
6. The State will reserve not more than

ten percent of its allotment for Fiscal Years
1979. 1980. 1981, 1982. and 1983 for the fol-
loving State leadership activities:

Conducting in-service institutes for educa-
tional personnel;

Training local career education coordina-
tors.

Collecting. evaluating, and disseminating
career education materials with special em-
phasis on overcoming sex bias.

Conducting Statewide needs assessment
and evaluation studies.
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Conducting Statewide career education
leadership conferences;

Engaging in collaborative relitionships
with other agencies of State government
and with public agencies and private organi-
zations representing business, labor, indus-
try, and the professions and organizations
representing handicapped persons, minority
groups, women,, low-income persons and
older persons; and

Assisting Institutions of higher education
to adapt teacher-training curricula to the
concept of career education.

(Sec. 6(11), 20 U.S.C. 2605.)
7. The State will reserve not more than

ten percent of its allotment for Fiscal Year
1979 and not more than five percent of its
allotment for Fiscal Yars 1980, 1981, 1982,
and 1983 for:

Employing additional personnel to admin-
ister and to coordinate programs descrlyed
In Part 161; and

Reviewing and' revising the State plan.

"8. The State educational agency will
employ the staff' necessary to administer
the State allotment program and the pro-
grams assisted under it, Including but not
limited to:

A person or persons experienced in deal-.
ing with problems of discrimination in the
labor market, and stereotyping ir career
education, including bias. and stereotyping-
based on race, sex, age, Cconomic status, and
handicap; ' -

A professional trained in guidance and
counseling who shall work jointly in the
office of the principal staff person responsi-
ble for the' administration of this program
and in-the office of the person responsible
for guidance and counseling for the State, if
the latter office exists.

This paragraph does not apply if the
State receives only the minimum allotment
of funds for the fiscal year.

(Sees. 5(c), 6(6), 20"U.S.C, 2604, 2605.
Review and revision of State plans.

9. The State educational agency will con-
tinuously review and revise the plan submit-
ted under Part 161.

10. The State educational' agency will
report to the Commissioner any amend-
ments to the plan.

(See. 6(7), 20 U.S.C. 2605.)
Maintenance of Effort dnd Cost Sharing.

*11, The State will expend, from its own
sources, an amount equal to or greater than
the amount it expended for career educa-
tion the immediately preceding fiscalyear.

012, The State will pay from. non-Federal
sources the non-Federal share of the costs
of carrying out the plan for fiscal years
1980, 1981, 1982, and 1983.

9Sec. 6(3), 20 U.S.C. 2605.)
" State payrments to local educationaL agen-
cies.

*13. If the State determines that the juris-
diction in which a local educational agency,
is located is making a reasonable tax effort,
the State will not deny funds to the local
educational agency solely becaule the
agency is unable to pay the non-federal
share of cost of programs assisted under
Part 161-

*14. The State will not make payments to
local educational agencies based. on per
capita enrollment or through matching of
local expenditures on a uniform percentage
basis.
(Sec. 6(9), 20,U.S.C. 2605.)

*15. The State wil make payments to.
local educitionar agencies, on an equitable
basis to the extent practicable, on the basis
of criteria established by the State educa-
tional agency, and will consider the special
needs of local educational agencies that
serve areas, with:
, High incidence and prevalence of youth

and adult unemployment;
Sparse population; or
Relatively few sttidents.

(Sees. 6(11) 8(b), 20 U.S.C. 2605, 2607.).
Local implementation activities.
16. The State will use at least 15 percent

of funds reserved for payments to local edu-
cational agencies under Sec. 9(b) of the Act
to enable local agencies to-develop and-m-

,plement comprehensive career guidance
programs: These programs include career
counseling, information placement, and
follow-up services using counselors, teach-
ers; parents; and' community resource per-
sons.

17. The State will distribute the remain-
der of its allotment of funds (that is not re-
served under Sec. 9(b) of the Act or as de-
scribed in Assurance 16 above) to local edu-
cational agencies to enable them to conduct
comprehensive programs, including:

Incorporating career education concepts
and approaches into the instructional pro-
gram;

'Developing and implementing comprehen-
sive career guidance counseling, placement,
and follow-up services using counselors,
teachers, parents, and community resource
personnel;

Developing and, implementing collabora-
tive relationships with organizations repre-
senting handicapped persons, minority
groups, women, older persons,, low-income
persons, and other members of the commu-
nity, and using persons from these groups as
resource persons in schools and for student
field trips into the community;

Providing students- whose primary, pur-
pose is career exploration with non-discriml-
natory and non-stereotyped work experi-

ences that relate to existing or potential
career opportunities and with work experi-
ences that do' not cause students to displace
other workers;

Employing career education coordinators
in local educational agencies or in combina-
tions of thes agencies (but not at the Indi-
vidual school building level);

Training local career education coordlna-
tors;

Providing In-service education for teach.
ers, counselors, and school administrators to
enable them to understand career educa-
tion, the changing work patterns of men
and women, ways of overcoming sex stereo-
typing in career education, ways of helping
men and women broaden their career hori-
zons, and to develop competencies in the
field of career education;

Conducting institutes for, members of
boards of local educational agencies, com-
munity leaders, and parents about the
nature and goals of career education:

Purchasing Instructional materials and
supplies for career education activities;

Establishing and operating community
career education councils with appropriate
representation of women,, minorities, older
persons, low-income persons, and handl-
capped persons;

Establishing and operating career educa-
tion resource centers to serve both students
and the general public;

Adopting, reviewing, and revising local
plans for coordinating the implementation
of the comprehensive program; and

Conducting needs assessments and evalua-
tions.

(Sec. 6(8); (-1), 8(a)(3), 9(b); 20 U.S.C. 2605,
2607, 2608.)

Services to students and teachers in pri-
vate non-profit schools,

18. The State will consult with officials of
private non-profit elementary and second
ary schools. It will make provision for thd
effective participation, on an equitable
basis, of students and teachers In programs
and services assisted under Part 161.

19. A public agency will control the funds
provided under Part 161 and maintain title
to and administer the use of the materials
and equipment acquired with these funds,

20. A public agency will provide these
services to private non-profit schools direct-
ly using agency employees, or through a
contract.

21. The public agency will not award a
contract for the provisions of these services
to a person, association, private agency, or
corporation that Is not independent of any
private school or religious organization.

22. The State will not commingle with
State or local funds those funds receiVed
under Part 161 to accommodate students
and teachers In private, non-profit schools.

(Secs. 6(11), 8(c), 20 U.S.C. 2605, 2607.)
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[4910-57-M]
Title 49-Transportation

CHAPTER VI-URBAN MASS TRAI
PORTATION ADMINISTRATION, I
PARTMENT OF TRANSPORTATIOI

[Docket Number 78-Al

PART 630-UNIFORM SYSTEM
ACCOUNTS -AND RECORDS A
REPORTING SYSTEM

Reporting Requirements for Urbi
ized Areas-UMTA Circular 2710

AGENCY: Urban Mass Transportat
Administration (UMTA), DOT.
ACTION: Emergency regulation;
quest for comments.
SUMMARY: This regulation reque
data from all urbanized areas for
portioning funds under section 5
the Urban Mass Transportation Act
1964 (49 U.S.C. 1604) as amended
section 103(a) of Pub. L. 93-503
Stat. 1565; November 26, 1974), 1
National Mass Transportation Act
1974, 'and the Federal Public Tra
portation Act of 1978 (FPTA), Title
of Pub. L. 95-599. In so doing it:

1. Requests fixed guideway and cc
muter rail data required by the EP
to apportion additional appropria
fiscal year 1979 funds. These data
clude fixed guideway route miles, cc
muter rail train miles and commu
rail route miles operated in each
banized area, This regulation est
lishes a mechanism for submission
these data and apportionment
funds.

2. 'Requests bus data which is
"quired to conduct the bus related s
tion 5 capital fund apportionmi
study. Congress has directed UMTA
conduct a study of alternative me-
of apportioning funds authorized :
the irocurement of buses and relal
equipment and the construction of
lated facilities. 'To accomplish t
UMTA must obtain from each ur6:
ized area data relatiig to the char
teristics and operations of their I
fleets.
DATES: Effective date: November
1978. Comments must be received
or before February 18, 1979.
ADDRESS: Comments on these rei
lations are invited and should be sE
to UMTA Docket No. 78-A, Urt
Mass Transportation Administratii
Room 9320, UCC-10, 400-7th Stre
SW., Washington, D.C. 20590. All cc
ments and suggestions received will
available for examination at the abc
address between 8:30 a.m. and 5
p.m., ET. Monday through Friday.

RULES AND REGULATIONS

FOR FURATHER -INFORMATION
- CONTACT: -

Peter Benjamin, Director of 'Pro-
S- .gram Analysis, Urban Mass Trans-

DE- portation Administration, 400-7th
Street, SW., Washington, D.C. 20590,
Phone 202-472-2435.

SUPPLEMENTARY INFORMATION:
Information regarding the interim ap-

OF portionment of fiscal year 1979'funds
ND to all urbanized areas is contained in

the Notice section of this FEDERAL REG-
xs~zm (See FR Dc. 78-34827) Instruc-

on- tions for applying for formula appor-
tioned funds are published in UMTA
Circular 9050.1, "Application Instruc-

!on tion for Section 5 Operating Assist-
ance Projects," for operating support,
and UMTA Order 1000.2, "External

re- Operating Manual," for capital sup-
port. This rule amends Part 630 of 49

sts -- CFR to add a new Subpart D.
ap- This rule does. not consititute a sig-
of nificant regulation for the purpose of
of the DOT. Order implementing E.O,
by 12044 and does not require a regula-
(88 tory analysis since Congress has man-
;he' dated these .requirements and no alter-
of native mechanisms exist.

ns- Since this information is necessary
m to administer financial -assistance pro-

grams and a portion of the dispersal of
funds cannot be apportioned without

IA this data, the Urban Mass Transporta-
ted tion Administration has determinedn- that itlis necessary to publish this rule

ter as an emergency regulation as defined
ur- in E.O. 12044 and make it effective im.
ab- mediately: However, UMTA invites
of public comment for the next 60 days
of and will revise this regulation if it is

warranted.
re- These data are required to be col-
ec- lected to administer the provisions of
ent section 5 of the UMT Act as amended,
to and to respond to the Congressional
ns mandate of section 319(a) of FPTA for

for a report by January 1, 1980. The data
ted are being requested through the statu-
re- tory mechanism established in section
his 15 of the tTI Act, as amended.
an- ,In consideration of the foregoing a
ac- new Subpart D is added to Part 630,
)us Chapter VI, Title 49, Code of Federal

Regulations, to read as follows:
6, 1. The table of Subparts is revised to

on read: -

Subpart D-Apportionment Factors

gu- 630.30 Purpose.ent 630.31 Scope.
'an 630.32 Reporting requirements for fixed
on, guideway and commuter rail systems.
!et, 630.33 Reporting requirements for bus sys-
im- tems.

be 630.34 Failure to report data.
ee 630.35 Waivers.
:00 2. Subpart D is added to read as fol-

lows:

Subpart D-Apportonment Factors

See.
630.30 Purpose.
630.31 Scope.
630.32 Reporting requirements for fixed

guideway and commuter rail systems.
630.33 Reporting requirements for bus sys-

tems.
630.34 Failure to report data.
630.35 Waivers.
Appendix A-Reporting, Requirements for

Fixed Guideway and Commuter Rail
Systems

Appendix B-Reporting Requirements for
Bus Systems

Appendix C-UMTA Regional Offices
AuTnosrr. Sees. 304, 319. Pub. L. 95-599,

92 Stat. 2689 (49 U.S.C. 1604, 1607 note; 49
CFR 1.51)

Subpart D-Apportonment Factors

§ 630.30 Purpose.
The purpose of tlis subpart is to es-

tablish special data reporting require-
ments under section 15 of the Urban
Mass Transportation Act (49 U.S.C.
1611) for designated recipients who re-
ceive Federal assistance under section
5 of the Act (49 U.S.C. 1604). These
data are necessary to calculate the ap-
portionments for urbanized areas be-
cause of changes to the section 5 pro-
gram made by the Surface Transpor-
tation Assistance Act of 1978 (Pub. L.

-95-599).

§ 630.31 Scope.
(a) Section 630.32 establishes the re-

porting requirements for designated
recipients and/or metropolitan plan-
ning organizations as Identified In Ap-
pendix A to this. part for urbanized
areas that contain fixed guideway and
commuter rail systems.

(b), Section 630.33 establishes a one-
time reporting requirement for desig-
nated recipients and/or metropolitan
planning organizations as identified In
Appendix B to this part for urbanized
areas that contain bus systems.

(c)' If an urbanized area contains
both a fixed gudeway system and a

- bus system, then the designated recipi-
ent must comply with the reporting
requirements of both §§ 630.32 and
630.33.

§ 630.32 Reporting requirements for fixed
guideway and commuter rail systems.

The required reporting entity in
each urbanized area served by fixed.
gudeway and/or commuter rail serv-
ice, operated by or under contract for
a public transportation agency, must
submit data in accordance with the
definitions, timetables, and procedures
set forth in Appendix A to this part.

§630.33 Reporting requirements for bum
systems.

The required reporting entity in
each urbanized area served by bus
service, operated by or under contract

FEDERAL REGISTER,.VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978
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for a public transportation agency,
must submit data in accordance with
the definitions, timetable, and proce-.
dures set forth in Appendix B to this
part.

§ 630.34 Failure to report data.

(a) Failure to report fixed guideway
and commuter rail data in the manner
required by § 630.32 will require
UTA to estimate data 'for that ur-
banized area so that a national appor-
tionment can be calculated. Although
UTMTA will estimate an apportionment
of these funds forareas that have not
submitted data, the funds will not be
available to that area until the area
has submitted the required data. If an
area submits these data after the
deadline, and use of the submitted
data would have resulted in an appor-
tionment which is greater than
UIMTA's calculation, the amount avail-
able to that area shall be limited to
amount - initially apportioned by
UMTA. If the use of data submitted
after the deadline would have resulted
in an apportionment which is less
than UMTA's calculation, only the
amount resulting from the use of the
submitted data will made available to
that area. Excess funds resulting from
such a restriction will be added to the
total amount for' the next year's ap-
portionment to all areas in this catego-
ry.

(b) Failure to report bus data in the
manner required by.§ 630.33 will make
the designated recipient ineligible to
receive section 5 grants after March 1,
1979.

§ 630.35 Waivers.

The Administrator has the authority
to waive data reporting requirements
established by this subpart when such
a waiver would be in the public inter-
est.

(49 U.S.C. 1604,1611; sec. 319 of the Surface
Transportation Assistance Act of 1978, Pub.
L. 95-599, 92 Stat. 2689; 49 CFR 1.51)

No=-The Urban Mass Transportation
Adminitration has determined, that this
document does not contain a significant pro-
posal according to the criteria established
by the Department of Transportation pur-
suant to M.O. 12044.

Issued on: December 1, 1978.

RicHARD S. PAGE,
'Urban Mass Transportation

Administrator.

APPENDx A-REPORTING REQUIREMENTS FOR
- FIrim GuIDEWAY AND ComUER= RAIL Sys-

TEUSI

L Responsibility for data submission
Data required under this Appendix for

fixed guideway and commuter rail systems
shall be submitted by:.

(A) The single Section 5 designated recipi-
ent where there is only one such recipient
for that urbanized area; or-

(B) In all other cases, the Metropolitan
Planning Organization (MPO). UMTA will
accept only the data submitted by the PO
for these areas. In areas where there Is
more than one NPO, It will be the responsi-
billty of the various MPOs Jointly to desig-
nate a single ZPO with responsibility for
submitting the data.

IL Deadline for data submission.
Data for Federal fiscal year 1979 appor-

tionments must be submitted within 60 days
from the date of this FsuERAL RExrzs, The
data should be sent to the appropriate Re-
gional Office. A list of UMTA Regional Of-
fices Is provided in Appendix C.

For apportionments of Section 5 funds for
fiscal year 1980 and future years, the re-
quired data shall be submitted to the appro-
priate UMTA Regional Office by May 1 pre-
ceding the beginning of the next fiscal year.

IIIL Data required.
A. Standard Data Coliccfion Period. The

law requires that apportionments be based
upon data for the previous fiscal year. Be-
cause the fiscal years of the various opera-
tors differ, It is necessary to define a stand-
ard data collection period. The standard
data collection period Is accordingly defined
as the operator's most recent fiscal year
ending on or before the January 1 prior to
the beginning of the Federal fiscal year of
the apportionment. The following table ex-
plains this more fully:.

Commuter rail
& fixed For the standard

For guldeway data datacollectlon
apportionments must be period ending on
in fiscal year- submitted to or before

-UMTA regIonal January 1 of-
ofice by lZjay, 1

of-

1980 1919 1979
1981 1930 MoZO
19-- 1981 1981

If there is more than one operator within
an urbanized area, and these operators have
different fiscal calendars, the data from
each shall correspond to Its own fiscal calen-
dar, collected n accordance with the above
schedule.

B. Required Informalion. Data should be
presented in a format similar to that shown
as Attachment #1. All data submitted by
the responsible agency Identified In para-
graph I of this Appendix must be accompa-
nied by a signature of an authorized certify-
Ing official stating: "I hereby certify that
the data submttgdare correct." If the data
submitted are not accompanied by this cer-
tification, the data will not be accepted. The
data should be aggregated for all operators
serving the urbanized area. In cases where
there Is more than one State within an ur-
banized area, the data must be dIsaggregat-
ed into each State part.

1. Fired Guideway Route Mflm The data
required are the route miles of fixed
guideway existing within the confines of the
urbanized area at the end of the standard
data collection period, and owned and main..
tained by or under a contract for -a public
transportation agency.

A fixed guldeway route mile s a length of
one statute mile of a single or contiguous
group of rail transit trucks, guldeway lanes,
or tracks, or roadway lanes, with each of the
following characterstics

a. It Is permanently and physically sepa-
rated from other transportation facilities

and Is at all times dedicated exclusively to
use by transit and/or other high occupancy
vehicles and emergency vehicles.

b. It has operating upon It transit vehicles
which are available to the general public
and are carrying passengers; and/or it is
available and used for the operation of pri-
vate and public high occupancy vehicles.

Where separate such tracks or lanes con-
verge and become contiguous or coincident,
the converged portion Is considered to be a
single "route" for the purpose of determin-
ng route mileage. The number of tracks or

lanes that may be contiguous in any given
portion is not a consideration in the calcula-
tion of the fixed guldeway route mileage.
Also, the term "fixed guideway route mile"
Is not Intended to apply toseparately num-
bered or labelled transit operating routes,
such as bus or rapid transit train routes.
Where more than one public transit mode
shares the same right-of-way, each gets
credit for the fixed guideway route mileage
separately. Examples of this situation are
where heavy and light rail lines share a
tunnel, and where light ral and bus services
share an exclusive guldeway. However, high
occupancy automotive vehicle operations,
such as car pools and van pools, do not
count as a public transit mode in this
regard.

Excluded from the computation of fixed
guldeway route mileage are commuter rail
tracks, tracks and lanes in maintenance and
storage yards, lanes separated from conven-
tional roadway lanes by painted markings
and Insubstantial barriers such as traffic
cones, and test track mileage not In revenue
service. Only the fixed guldeway route mile-
age within the confines of the urbanized
area is eligible for inclusion. When running
in mixed traffic, trolley bus routes and
streetcar/light rail routes are not eligible
for inclusion.

2. Commuter Rail Route Miles. The data
required are the route miles of commuter
rail service existing within or outside of but
still serving the urbanized area, operated
and maintained by or under contract for a
public transportation agency, on the last
day of standard data collection period.

A commuter rail route mile is a length of
one statute mile of a single or contiguous
group of tracks over which commuter rail
service Is operated. Where separate such
tracks converge and become coincident or
contiguous, the converged portion is consid-
ered to be a single "route" for the purpose
of determining route mileage. The number
of commuter rail tracks that may be contig-
uous in an given portion is not a considera-
tion in the calculation of commuter rail
route mileage. Also. the term "commuter
rail route mile" is not intended to apply to
separately. numbered or labelled commuter
rail routes. In cases where the commuter
rail tracks are contiguous or coincident with
guldeway of another transit mode, each
mode gets credit separately in Its appropri-
ate category for the route mileage involved,

Only those route miles over which com-
muter ral trains are operating and carrying
passengers or are available to the general
public for carrying passengers may be in-
cluded in the calculation of commuter rail
route mlleaMge. Excluded from the calcula-
tion are route miles to, from, and within
storage and maintenance areas. -

In cases where the same commuter rail
service traverses two urbanized areas, the
commuter rail route mileage from this serv-
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ice attributable to each urbanized area is de-
termined as follows:

a. Each'urbanized area gets. credit for the
route mileage within its confines.

b. Any route mileage in a non-urbanized,
area between the two is pro-rated between
them according to the ratio of the financial
support for the service provided directly by
or attributable to each area to the total -of
the financial support for the service pro-
vided by or attributable to both of them. If
a regional or state organization provides fi-
nancial support for the service such that.
amounts are not provided by or attributable
to both urbanized areas, the non-urbanized
route mileage is attributed equally between
the two.

For the purposes of this calculation, com-
muter rail service is that provided by the
operation of a commuter rail transit train. A
commuter rail transit train is one or more
linked railroad passenger cars moving to-
gether along a railroad track and operated
on a regular basis by, or under contract for,
a transit operator for the purpose of trans-
porting passengers within urbanized areas,
or between urbanized areas and outlying
areas. Commuter rail service is typically
characterized as urban passenger train serv-
ice for local short-distance travel between a
central city and adjacent suburbs, using
both locomotive-hauled and self-propelled
railroad passenger cars. It does not include
heavy rail rapid transit or light rail/street-
car transit service.

Rail passenger service of a predominantly
intercity nature is excluded, except where a
portion of it is operated under contract to a
public transit agency for commuter pur-
poses. In such cases, only the portion of the
service provided under the contract is eligi-
ble for Inclusion In the commuter rail route
mileage figure.

3. Commuter Rait Train Miles. The data
required are the total commuter rail train
miles operated within the urbanized area,
and outside of but still serving the urban-
ized area, by or under contract to a public
transit agency, during the standard data col-
lection period.

A commuter rail train mile is a distance of
one statute mile travelled by a commuter
rail transit train while it is carrying passen-
gers or is available to the general public to
tarry passengers.' Excluded from the com-
muter rail train mileage figure is any dead-
head mileage, such as mileage to and from
storage and maintenance facilities.

The- description of commuter rail transit
trains, the allocation of mileage between ur-
banized areas for commuter rail service op-
erating between them, and the exclusion/in-
clusion of intercity service, is as described in
subparagraph 2 "Commuter Rail Route
Miles," above.

IV. Audit Requirement. The agency sub-
mitting the data to UMTA must have an in-
dependent auditor review the commuter rail
and fixed guideway data submitted to verify
its accuracy and the method of accumulat-
ing the data. This audit report must be sub-
mitted to the appropriate UMTA Regional
Office within two months of the specified
date of submission of the data by the same
agency which submitted the data.

The audit must be conducted by a certi-
fied accounting firm. The cost of this audit
is an eligible section 5 operating assistance
expense.,

The audit report may be in any format
but mttst be a formal report containing the
specific data requested in this Appendix as'
well as an evaluation of the method of data
accumulation. The information used to sup-
port the data submitted must be available to

UMTA for review for 3 years after the data
* is supplied. UMTA may conduct its own
audits, in addition to the independent audit,
at any time to verify the data and the sup-
porting information,

After the publication of the apportion.
ments based on submitted data, but before
receipt of the audit report, one/half of the
additional amounts apportioned to each
area will be available. If the urbanized
area's audit confirms the data submitted,
the remaining half of the additional funds
will be made available to that area, If the
audit report provides data which would
have caused an apportionment which is
greater than the amount actually appor-
tioned, the amount made available shall be
limited to that apportioned. If the audit
report provides data which would haye
caused an apportionment which is less than
the amount actually apportioned only the
amount resulting from the data verified by
the audit shall be made available. Excess
funds resulting from such a restriction will
be added to the total amount for the next
year's apportionment to all areas in this cat-
egory.

V. Additional Information. It is anticipat.
ed that the final fiscal year 1979 apportion-
ment will be published in the FEDERAL Ra-
IsTER three months after the date of this
regulation. Apportionments for future years
will be published in the FEDER AL REoISTEIt
approximately one month after UMTA ap,.
propriations for that fiscal year have been
enacted. .

The definitions of the data requested will
remain the same for future fiscal years
unless amended by a new FEDERAL REGISTER
regulation. If a change does occur, It will be
published 'in the FEDERAL RE.IISTER, All
questions are to be submitted to the appro-
priate UMTA Regional Office.
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APPENDIX B-REPoRTING REQUIREMNTS FOR
Bus SYSTEM

I. Responsibility for data submission Data
required under this Appendix for bus sys-

- tems shall be submitted by:
(A) The single Section 5 designated recipi- -

ent where there is only one such recipient
for that urbanized area or

(B) In all other cases, the Metropolitan
Planning Organization (MPO). UMTA will
accept only the data accepted by the MPO
for these areas. In areas where there is
more than one MPO, it will be the responsi-
bility of the various MPO's to designate a
single MPO with responsibility for submit-
ting the 'data.

II. Deadline for data submission. Data
must be collected for each operator of bus
transit service for a data collection period
corresponding to the operator's most recent
fiscql year ending on or before January 1.
19 9 t'he data must be sent to the appropri-

- at- UMTA Regional Office by March 1,
1979. A list of UMTA Regional Offices is
provided in Appendix C. If the available rec-
ords do not permit identification of the re-
quired data for that time period, the data
may instead be reported for any one-year
period, as close to that time period as possi-
ble, for which It can be made available. 'If
this is the case, the time period of the data
collection must be indicated.

III. Data required. The new- legislation
mandates that UMTA carry out a study of
alternative methods of distributing funds
apportioned for the purchase of buses and

- related equipment and the construction of
bus related facilities. In order to perform
this study, data for a one year period on all
bus operations is required from each urban-
ized area.

Data should be presented in a format sim-
ilar to that shown as Attachment #1. All
data submitted by the responsible agency
identified in paragraph I of this Appendix
must be accompanied by a signature of an
authorized certifying official stating: "I
hereby certify that the data submitted are
correct." If the data submitted are not ac-
companied by this certification, the data
will not be accepted. The data should.be
identified separately for each operator serv-
ing the urbanized area: In cases where there

'is more than one State within an urbanized
area, the data must be disaggregated into
each State part. If any of the data called for
here have been previously submitted as part
of a section 15 report, this previous report
may be cited and these particular data need
not be repeated here.

If an accurate and complete collection of
data is not possible, then -stimates of these
incomplete data, developed by justifiable
approximations and extrapolations of exist-
ing data, may be substituted. If this is done,.
a description of the estimation procedure
must accompapy the data.

A. Required Data-1. Bus Fleet Age Distri-
bution. The data shall represent the situa-
tion on the last day of the data collection
period. The following shall be provided for

RULES AND REGULATIONS

each bus, including trolleybuses, operated
by or under contract to a public transit
agency in the urbanized area, and over
twenty-two feet in length: -

a. Year of manufacture
b. Year of acquisition by the operator
c. Number of seats
d. Type. (e.g., trolleybus, diesel, gasoline,

propane)
e. Length of bus
L Total mileage operated by bus
2. Bus Revenue Vehicle Miles. The re-

quired data are te total transit bus revenue
vehicle miles operated within the urbanized
area, and outside of but still serving the ur-
banized area, by or under contract to a
public transit agency, during the data col-
lection period.'

A transit bus revenue vehicle mile is a dis-
tance of one statute mile travelled by a
transit bus while it is carrying passengers,
or is available to the general public to .carry
passengers. Excluded from this is any dead-
head mileage, such as mileage to and from
storage and maintenance facilities. Also ex-
cluded is mileage operated during charter
service. However, mileage operated during
commuter subscription service and school
tripper service is eligible for Inclusion.

In eases where a particular transit bus
service traverses two urbanized areas, the
bus revenue vehicle mileage from this serv-
ice attributable to each is determined as fol-
lows:

a. Vehicle revenue mileage from this serv-
ice operated within the confines of each ur-
banized area is attributed to that urbanized
area.

b. Vehicle revenue mileage operated in a
non-urbanized area between-the two urban-
ized areas is pro-rated between them accord-
ing to the ratio of the financial support for
th6 service provided directly by or attributa-
ble to each area tp the total of the financial
support for the service provided by or at-
tributable to both of them. If a regional or
state organization provides financial sup-
port for the service such that amounts are
not provided by or attributable to both ur-
banized areas, the non-urbanized vehicle
revenue mileage is to be divided equally
among the two urbanized areas.

Vehicle revenue mileages for all buses
over twenty-two feet in length must be in-
cluded in the data submitted. Data need not
be disaggregated by individual bus or by cat-
egory or type of bus, however. Only a single
total vale for the urbanized area, or for
each state part of a multi-state urbanized
area, is required.

3. Bus Revenue Seat Miles. The data re-
quired are the total transit bus revenue seat
miles operated within the urbanized area,
and outside of but still serving the urban-
Ized area, by or under contract for a public
transit agency, during the data collection
period. This figure is calculated by deter-
mining for each transit bus operating in the
fleet the product of the revenue miles it has
travelled, as described in section 2, "Bus
Revenue Vehicle Miles," above, and the

number of passenger seats it carries, and
summing those jOrodlicts for all such buses.

In cases where a particular transit service
traverses two urbanized areas, the bus reve-
nue seat mileage attributable to each is cal.
culated In the same manner as for bus reve.
nue seat mileages for all buses Including
trolleybuses over twenty-two feet in length
must be included in the data submitted,
Data neqd not be disaggregated by Individu.
al bus or by category or type of bus, howev-
er. Only a single total value for the urban.
ized area, or for each state part of a multi-
state urbanized area, is required.

4. Bus Route Miles. The data required are
.the total transit bus revenue route miles
within the urbanized area, and outside of
but still serving the urbanized area, operat-
ed by or under contract for a public transit
agency, at the end of the data collection
period.

A transit bus revenue rotlte mile Is a dis.
tance of one statute mile along a route on
which transit buses regularly travel while
carrying passengers or while available to the
general public to carry passengers. Excluded
from this is any deadhead route mileage,
such as mileage to and from maintenance
and storage facilities. Also excluded Is mile-
age operated during charter service. Howev-
er, commuter subscription service, if operat-
ed on defined routes, is eligible for Inclu,
sion.

For these purposes, the length of a route
Is the round-trip distafice traversed by a bus
in travelling completely over the route and
returning to the starting point to begin an.
other circuit of the route. If a route Is only
defined in one direction, then this one-direc.
tional distance is the route length.

In cases where two or more separately
numbered or labelled bus routes Join and
progress together for some distance along a
street or highway, these routes are consid.
ered separate over this joined distance and
their lengths are measured separately. Any
routes separately distinguished by number,
letter, name, or color, for reasons of differ-
ing'paths, stop patterns, or schedules, are
considered as separate routes for these pur-
poses. In cases where a particular transit
route traverses two urbanized areas, the bus
revenue route mileage attributable to each
urbanized area Is determined as described
for bus revenue vehicle miles, section 2
above.

Bus revenue route mileage for all routes
operated with buses, including' trolleybuses,
over twenty-two feet in length must be in-
cluded in th6 data submitted. Data need not
be disaggregated by route or type of bus,
however. Only a single total figure for the
urbanized area, or for each state part of a
multi-state urbanized area, is required.

IV. Audit requirement. No audit will be re-
quired of this data. UMTA will rely on the
certification submitted by the designated re-
cipient. -

V. Additional information. Questions
should be directed to the appropriate
UMTA Regional Office.

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978
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ATTACHMENT 1

SAMPIE FOAT FOR StJa'T' OF BUS MCRATMS
DATA RQUIRED r10 CONXY'T STUIDY OF BUS FDING APPORTIMMT ND

FEDERAL PUBLIC TRANSPORMIOC ACT CF 1978

Nam of Urbanized Aie.z
State Part of Urbanize
Area (if applicable)
Operator

Bus Fleet Age Distribution

page

Year of
i anufacture

Year Acquired
by Operator

Number

of Seats die! 1 etc. M t) Meac

___ - __ _ __ *1 _ _

_ _ _ I _ _ _ _ _

I_____________________________ 
________

I - I.

Type(tolleybus,
length Tbtal
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Nane of Urbanized Area
State Part of Urbanized
Area (if applicable)
Operator

page

Bus Revenue Vehicle Miles

Bus Revenue Seat Miles

D. Bus Revenue Route Miles _ _ _ _

I hereby certify that the data subnfitted are correct.

Typed nam and title of
certifying representative

APPENDIX C-UMTA REGIONAL O.icEs

I-Peter N. Stowell, Regional Director,
Transportation Systems Center, Kendall
Square, 55 Broadway, Cambridge, MA
02142, Tel: (617) 494-2055.

II-Hiram Walker, Regional Director,
Suite 1811,.26 Federal Plaza, New York. BY
10007, Tel: (212) 264-8162.
. II-Franz K. Glmmler, Regional Direc-
tor, Suite 1010, 434 Walnut Street,-Philadel-
phia, PA 19106, Tel: (215) 597-8098.

IV-Doug Campion, Regional Director,
Suite 400. 1720 Peachtree Road, N.W., At- -
lanta, GA 30309, Tel: (404) 881-3948.

V-Theodore Weigle, Regional Director,
Suite 1740, 300 S. Wacker-Drive, Chicago, IL
60606, Tel: (312) 353-2789.

b.
Signature

C.
Date

VI-Glen Ford, Regional Director, Suite
9A32, 819 Taylor Street, Fort Worth, TX
76102, Tel: (817) 334-3787.

VII-Lee Waddleton, Regional Director,
Suite 303, 6301 Rock Hill Road, Kansas
City, MO 64131, Tel: (816) 926-5053.

VIII-Lou Mraz, Regional Director, Suite
1822, Prudential Plaza, 1050 17th Street,
Denver, CO 80265, Tel: (303) 837-3242.

IX-Dee Jacobs, Regional Director, Suite
620, Two Embarcadero Center, San Francis-
co, CA 94111, Tel: (415) 556-2884.

X-F. William Fort, Regional Director.
Suite 3106, Federal Building, 915 Second
Avenue, Seattle, WA 98174, Tel: (206) 442-
4210.

[FR Doc. 78-34826 Filed 12-15-78; 8:45 am]
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ATTACHMENT 1(ont.3

SAMPLE FORMAT FOR SUalITTAL OF BUS OPERATIG . M
1F.UIRED TO CONDUCT SJDY OF BUS FUJNDLNG APPORICuMET
UNDER FEDERAL PUBLIC TRANSPO=rATICN ACT OF 1978, cont.
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[4910-57-M]

DEPARTMENT OF TRANSPORTATION

Urban Mass Transportation Administration

(Attachment to UMTA Circular 9050.1)

URBANIZED AREA FORMULA
APPORTIONMENTS

AGENCY: Urban Mass Transportation
Administration.
ACTION: Notice of Formula Appor-
tionments For Urbanized Areas Under
Section 5 of The Urban Mass Trans-
portation Act.
SUMMARY: This Notice apportions
funds to urbanized areas under Sec-
tion 5 of the Urban Mass Transporta-
tion Act of 1964 (49 USC 1604) as
amended by Section 103(a) of the Na-
tional Mass Transportation Act of
1974 (Public Law 93-503 88 Stat. 1565;
November 26, 1974), and the Federal
Public Transportation Act of 1978.
(FPTA), Title III of Pub. L. 95-599.
This Notice:

1. Describes the formula apportion-
ment mechanism of Section 5 as
amended by the recently enacted
FPTA.

2. Lists amounts previously appor-
tioned under Section 5 to urbanized
areas in fiscal years 1977 and 1978
which remain available to urbanized
areas to -the extent that the funds
have not already been utilized.

3. Provides a partial apportionment
under Section 5 for fiscal year 1979
based on those formula elements in
the FPTA utilizing population and
population density factors.

A final rule issued in the Regula-
tions section ofthis issue of the PMmER-
AL REGISTER requires the submittal of
data to UMTA by all the urbanized
areas so that the apportionment of
Section 5 funds for fiscal year 1979
can be completed. Instructions for ap-
plying for formula apportioned funds
are published in UMTA Circular
9050.1, "Application, Instructions for
Section 5 Operating, Assistance. Pro-
jects," for operating support, and
TUMTA Order 1000.2, "External Oper-
ating Manual," for capital support.
EFFECTIVE DATE: November 6,
1978.
FOR FURTHER INFORMATION
CONTACT.

Peter Benjamin, Director of Pro-
gram-Analysis, UMTA, 400 Seventh
Street, S.W., Washington, D.C.
20590, Phone 202-472-2435.

RIcHmAm S. PAGE,
Urban Mass Transportation

Administrator.
Notice is hereby given of the follow-

ing background information and for-
mula apportionments for grants under
Section 5 of the UMT Act as amended.

BACKGROUND INFORMATION

A program of Federal Assistance to
urban mass transportation systems
through grants on a formula basis for
capital and operating assistance was
enacted November 26, 1974 as Section
5 of the Urban Mass Transportation
Act of 1964, as amended. An aggregate
amount of $3,975 millilon was author-
ized for this program for fiscal years
1975 through 1980. In fiscal years 1977
and 1978, $650 million and $775 mil-
lion, respectively, were apportioned.
FPTA authorized $6,525 million for
Section 5 for fiscal years 1979 through
1982 of which a total of $1,515 million
is authorized for fiscal year 1979. The
Department of Transportation and
Related Agencies Appropriations Act
of 1979 (Pub. L. 95-335) provides for
an apportionment of $1,375 million in
fiscal year 1979.

L PREVIOUS APPORTIONE=NT ZECHA2ISM

The previous legislation in effect
from fiscal years 1975 through 1978,
Section 5(b)(1) of the Urban Mass
Transportation Act of 1964, as amend-
ed, directed the Secretary-of Transpor-
tation to apportion authorized funds
"on the basis of a population and pop-
ulation density formula" as follows:

(A) One-half of the funds appor-
tioned according to population. Each
urbanized area's share is proportional
to the ratio of that area's population
to the total population of all urban-
ized areas.

(B) The other half of the funds are
apportioned according to the product
of population and population density.
Each urbanized areas share is propor-
tional to the ratio of the product of
population and population density for
that area to the total of the products
of population arid population density
for all the urbanized areas.

II. NEW APPORTIONMENT XECHANISM

The Federal Public Transportation
Act of 1978 changes the formula for
the operating assistance program. Sec-
tion 5(a) of the UMT Act, as amended
(the "Act") directs the Secretary to
apportion the funds appropriated to
the urbanized areas on the basis of
several factors. These factors, and the
amounts attributable to each in fiscal
year 1979, are as follows:

A. Under paragraph (a)(1) of Section
5 of the Act, $850 million to be appor-
tioned among all the urbanized areas
on the basis of their populations and
population densities. These funds are
available for capital or operating pur-
poses, and are apportioned by popula-
tion and population density as in the
previous legislation.

B. Under paragraph (a)C4) of Section
5 of the Act, $300 million to be appor-
tioned among all the urbanized areas
on the basis of their populations and

population densities, in the same
manner as described in A above. These
funds are available only for the pur-
chase of buses and related equipment,
or the construction of bus related
facilities.

C. Under paragraph (a)(3) of Section
5 of the Act, $75 million to be appor-
tioned among all the urbanized areas
on the basis of their fixed guideway
and commuter rail route mileages and
commuter rail train mileages. In
future years, these funds are expected
to be available for capital and operat-
ing expenses related to both fixed
guldeway and commuter rail systems.
Also, In future years, the amounts ap-
portioned on the basis of fixed
guideways are expected to be available
for both fixed guideway and commut-
er rail purposes, and the amounts ap-
portioned on the basis of commuter
rail are expected to be available for
commuter rail and fixed guideway pur-
poses. Because of restrictions in the
Appropriations Act, (Pub. L. 95-335),
pending clarlfication from Congress,
In fiscal year 1979:

e These funds are available only for
operating support for commuter rail
systems. These funds are not available
for operating support for other rail
modes such as rapid rail or light rail,
for- fixed guideway systems such as
busways, or for capital expenditures
for any type system.

e The following apportionment
mechanism will be applied in fiscal
years 1980, 1981, and 1982. The exact
mechanism to be used In fiscal year
1979 is under review, pending resolu-
tion of possibly conflicting wordings of
the authorization and appropriations
acts.

These funds are apportioned as fol-
lows:

1. One-third of the amount appropri-
ated Is to be apportioned according to
the number of fixed guideway route
miles in each urbanized area. Each eli-
gible urbanized areas share is propor-
tional to the ratio of the fixed
gudeway route miles (excluding com-
muter rail) within the area to the total
of all such fixed guideway route miles
in all the urbanized areas. No single
State's portion of an urbanized area
shall receive more than 30% of the
amount apportioned under this subca-
tegory.

2. The remainder of the appropri-
ation to be apportioned based upon
the commuter rail service serving each
urbanized area. No single eligible
state's portion of an urbanized area
shall receive more than 30% nor less
than 1/z of 1% of the amount appor-
tioned under this subcategory. The
funds are apportioned as follows:.

a. 1/a of the total appropriation to be
apportioned according to commuter
rail route miles. Each eligible urban-
ized area's share is proportional to the

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978
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ratio of the commuter rail route miles
within or serving the area to the total
of all such commuter rail route miles
within or serving all the urbanized
areas.

b. 1/3 of the total appropriation to-be
apportioned according to commuter
rail train miles, Each eligible urban-
ized area's share is proportional to the
ratio of the commuter rail train miles
operated within or serving the area to
the total of all such commuter rail
train miles operated within or serving
all the urbanized areas.

D. Undej paragraph (a)(2) of Section
5 of the Act, $150 million is to be ap-
portioned on the basis of population
and population density. These funds,
which are available for capital or oper-
ating purposes, are apportioned as fol-
lows:

1. 85% of the funds are apportioned
among urbanized areas with popula-
tions greater than 750,000. Each such
urbanized area's share is determined
In a manner identical to that described
in A, with the exception that the pop-
ulation and population density of each,
such urbanized area is compared to
the totals for those urbanized areas
over 750,000 population instead of for
all urbanized areas in the country.

2. 15% of the funds are apportioned
among urbanized areas with popula-
tions less than 750,000. Each such ur-
banized area's share is determinea in a
manner identical to thht described in
A, with the exception that the popula-
tion and population density of each
such urbanized area is compared to
the totals for those urbanized areas
under 750,000 population instead of
for all urbanized areas in the country.

Appendix'A contains further details
of the apportionment mechanism.

III. APPORTIONMENTS FOR FISCAL YEARS
1977 AND 1978,. AND PARTIAL APPOR-
TIONMENT FOR FISCAL YEAR 1979,

Appendix B contains the apportion-
ments to the urbanized areas for fiscal
years 1977 and 1978. In fiscal years
1977 and '1978, $650 million and $775
million, respectively, were made avail-
able. These funds remain available for'
obligation for two fiscal years follow-
ing the year in which they were appor-
tioned,
. Also shown. is a partial apportion-

ment for 1979 under the Act. The
amounts shown are those apportioned
on the bases of population and popula-
tion density, as described in part II,
above. A total of $1,300 million is ap-
portioned. The first column lists each
urbanized area's share of the capital
and operating support described ih
part II A., 'the second column lists the
funds apportioned for bus and related

NOTICES"

facility capital expenditures described
in part II B., and theothird and fourth
columns lists the supplemental funds
apportioned, respectively, .to urbanized
areas with populations greater. than
and less than 750,000 as described in
part II D. The fifth column lists the
total of this partial apportionment for
each urbanized area. These funds are
now available and will remain availa-
ble for three fiscal years following
fiscal year 1979.

In Appendix B, amounts- appor-
tioned to urbanized areas greater then
200,000 in population are available di-
rectly to those urbanized areas.
Amounts apportioned to urbanized
areas under 200,000 in population are
available to the Governors of the
stat(s) in which.the urbanized area or
a portion of an urbanized area is locat-
ed. Amounts for these areas are listed
under their states, and a state total is
shown. For the FY 1979 partial appor-
tionment, total amounts attributable
to each urbanized area under 200,000
in population are also shown.
.The tables in Appendix B contain

round-off errors for some items of in-
formation. II 'cases of, differences, the
controlling apportionments will be the
urbanized area aggregate for multi-
state urbanized areas over 200,000 In
population and the state aggregate for
urbanized areas under 200,000 in popu-
lation. Fuither, for the fiscal year
1979 apportionments, the apportion-
ments listed under the individual
headings of the "apportionment basis"
control where there are differences
with the column entitled "total appor-
tionment."

The apportionments listed in App.en-
dix B are final for factors of the ap-
portionment that are based on popula-
tion and population density. Your at-
tention is directed to a- final rule pub-
lished in the rules section of this issue
of the Federal Register which de-
scribes the data that must be submit-
ted from each urbanized area to com-
plete this apportionment and to ap-
portion funds for future fiscal years.
Failure of an urbanized area to pro-
vide this information could affect the
apportionment to that urbanized area
in fiscal year 1979 and the following
fiscal years.

APPENDIX, A: EXPLANATION OF" POPULA-
TION AND POPULATION DENSITY BASED
FORMULA AND DATA SOURCES

Section 5(b)(1) of the Urban Mass
Transportation Act of 1964, prior to
amendment, in 1978, directed the See:
retary to apportion authorized funds
"on the basis of a formula under
which urbanized areas are entitled to
receive an amount equal to the sum of:

(A) One-half of the total amount so
apportioned multiplied by the ratio
which the population of such urban-
ized area or part.thereof, as designat-
ed by the Bureau of Census; bears to
the total population of all urbanized
areas in all States as .shown In the
latest available Census; and

(b) One-half of the total amount so
- apportioned multiplied by a ratio for

that urbanized area determined on the
basis of population weighted by a
factor of density, as determined by the
Secretary."

Formula funds were apportioned on
this basis up through Fiscal Year 1978.

Sections 5(a)(1) and 5(a)(3) of the
Urban Mass Transportation Ac as
amended .in 1978, (the "Act") provide
similar instruction for apportioning
formula funds for fiscal years 1979,
1980, 1981, and 1982. Section. 5(a)(2) of
this Act specifies that a category of
funds apportioned on this basis be di-
rected 85% to urbanized areas greater
than 750,000 population and 15% to
those under 750,000 with the differ-
ence that apportionments In each of
these two groups be based upon the re-
spective total populations and density-

-:weighted populations for each group,
instead of upon the totals for all the
urbanized areas in the country.

In order to determine urbanized
area's apportionment under this pro.'
cedure, a factor was developed for
each urbanized area representing Its
share of the funds apportioned. The
general expression of this factor for
any urbanized areas is as follows:

factor for i-th urbanized area

2

Where:
Pt= population of I-th urbanized area
Pj= population of j-th urbanized areh
d1= density of J-th urbanized area
dj= density of I-th urbanized area
N= is the number of urbanized areas

used as the basis for the factor. In
all cases but one, N is all 279 ur-
banized areas. The one exception
occurs in the case of the funds
specified in Section 5(a) (2) (A) of
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the Act as being directed 85% to-
wards urbanized areas greater
than 750,000 in population and
15% towards those less than
750,000 in population. For this
case, N is the number of urbanized
areas greater than or less than
750,000 in population, as -appropri-
ate for the particular urbanized
area for which the factor is being
determined.

An urbanized area's apportionment of
a given category of funds, such as
those authorized under-Section 5(a)(1)
or 5(a)(2) of the Act, is then calculated
by multiplying its factor by the total
amount appropriated to be appor-
tioned in that category.

In cases wherein the urbanized area
is divided by two or more State bound-
aries, an apportionment factor is cal-
culated for the'whole area. State allo-
cation is made on the basis of the
ratios of each State urbanized area
component factor to the total of all
component factors, and applying those
ratios to the apportionment factor of
the whole urbanized area.

The primary source of data was the
Bureau of the Census Report of the
County and City Data Book of 1972.
Additional Bureau of the Census re-
ports, PC(-) and HC(3) series, were
col ulted to vertify data items and
multi-state components. Population
densities are calculated by the Bureau
of the Census on a land area to the
nearest whole square mile. Due to
rounding in computation, the various
splits of the funds apportioned in
multi-state urbanized areas and for ur-
banized areas less than 200,000 in pop-
ulation, for which the apportionment
is calculated for the state as a whole,
may not add to the printed totals for
the urbanized area or state. In each
case, the total apportioned to the ur-
banized area for urbanized areas over
200,000 population, or to the state for
urbanized areas under 200,000 popula-
tion, represents the proper amount ap-
portioned.

APPENDIx B: UMTA SECTION 5 FoRmu-
LA APPORTIONMENTS FOR FISCAL
YEARS 1977 AND 1978 AND InTEm AP-
PORTIONMENT FOR FISCAL YEAR 1979

National Mass Transportation Assistance
Act of 1974 Section 5 Apportionments to
Urbanized Areas Over 200,000 Population

State and urbanized areas FY 1977 FY 1978
Allot. Alloc.

Akron, Ohio - 2,416,726
Albany-Schenectady-

Troy, N.Y --..... 2,340,359
Albuquerque, N. M .ex. 1.310.008
Allentown-Bethlehem-

EastonPa.-NJ.- 1.865.799
(Part: New Jersey) - 131,494
(Part: Pennsylvania) 1.734.305

Atlanta. Ga - 5.240.228
Aurora-Elgin, In - 1.093,138
Austin, Tex- - 1.250.191

2,879.096

2799.985
1,561,927

2.224.604
156.780

2.067,824
6,247,964
1,303.356
1,490.611

National Mass Transportation Assistance
Act of1974 Section 5 Apportionments to

Urbanized Areas Orer 200,00 OPopulajion-
Continued

State and urbanized areas PT 1977 FY 1978
Allo. Alloc.

Baltimore, Md - 9.597,944 11.443.703
Baton Rouge. L... 1.156.800 1.379,260
BLrmnlngham. Ala _ 2415.075 2.879511
Boston. Mass 14.147.828 16.868,568
Bridgeport. Conn - 1.869,644 2.229.189
Buffalo. N.Y - 6.588,531 7.855,556
Canton, Ohio - 1.107.831 1,392,413
Charleston. S.C. 900.447 1.145.147
Charlotte, N.C _. 1,239.482 1.477.843
Chatanooga.Tenn.Ga - 882555 1,052.275

(Part: Georgia) - 115.544 137.763
(Part: Tennessee)-. 7G7.010 - 914.,512

Chicago. IlL.
Northwestern Indiana. 41.484.830 49.462,690
(Part: Illinois) - 39"202.217 46.741,111
(Part: Indana). 2,282,611 2721,574

Cincinnati, Ohlo-E.Hy_ 5,420,295 6.462,658
Part: Kentucky), 907,308 1.081.788

(Part: Ohio)- 4,512,988 5,380.89
Cleveland, Ohio - 9,108,205 10.987.091
Colorado Springs, Colo. 857,375 1.022,254
Columbia, S.C - 1.023.016 1,219.749
Columbus, Gs.-Ala.. 830,173 989,819

(Part: Alahama).. 89,6C8 106.90a
(Part: Georgia) - 740,507 882.911

Columbus, Ohio - 3X,85.009 4.632.125
Corpus Christi, Tex.... 799863 953.682
Dallas, Tex-...................... 5,346,860 6,375,102
Davenport-Rock Iland.

Moline, Iowa-M-. 1,109.469 1,322.82
(Part: IllinoLs) -. 616.755 735.362
(Part: Iowa) 492.712 587.483

Dayton. Ohio 3,231.664 3.853.139
Denver. Colo - 5=5.734 6,314.144
Des Moines, Ioa..-..._ . 1.083.118 1.291.408
Detroit. Mlch..-.-....... 22,64.997 27.023.654
El Paso. Tex 1.537.169 1,832802
Flint. MIch. 1,635,787 1.950,301
Fort Lauderdale-

Hollywood. Fla-... 2.823.322 3,36,269
Fort Wayne, Ind - 1.001.580 1.301.493
Fort Worth. Tex. . 2.578.129 3.073.923
Fresno, Callf- 1.284.980 1,532091
Grand Rapids, Mich...., 1,509.067 1,799,271
Harrisburg. PA........--_ 1.136.014 1,354.477
Hartford, Conn - - 2.34933 2.798,26
Honolulu, HawaL.-.. . 2,310,743 2,762,271
Houston. Tex 7.966,502 9,498,521
Indianapolis, Ind - 3.3G7.132 4.014.658
Jacksonville. Fla - 1.946.189 2.320.456
Kansas City. Mo.Kons_ 4.583,124 5.464.493

(Part: Kansas) - 1,535,129 1.830,346
(Part: Missouri) - 3.047,994 3.634,146

Lansing, Mich- 1,091,592 1,301,513
Las Vegas, Nev . 940.116 1.120,907
Lawrence-Haverhlll.

Masa-N.H - 851.699 1.015.485
(Part: Massachusetts). 787.844 939,352
(Part: New Hampshire) 63854 76,132

Little Rock-North Little-
Rock. Ark-...-........... 941.183 1,122.179

Los Angeles-Long
Bech -151,909,102 61.891.633

Louisille. Ky.-Ind - 3,707.655 4.420.660
(ParU Indiana). 375.005 447.192
(Part* Kentucky)- 3,332,590 3.973.473

MadIson, WLs 957,813 1.142.007
Memphis, Tenn.- . 3.277.149 3.907.369

(PaqLt Mi -i ippi) - 42.845 51.084
(Part, Tennessee) 3.234.303 3.855,2.4

Miami, F .-. 7.094.041 8.458,250
Milwaukee, Wis. 5.635.395 6.720,317
Minneapolis-St. Paul. 7.230.737 8.628.417
Mobile. Ala 951.416 1.134,380
Nashville-Davidson.

Tenn 1.687,513 1,892,803
New Haven. Conn - 1.684,396 2008.317
New Orleans, La - 5922,601 7.061,583
Newport News-Hampton.

Va 1.051.053 13.5178
New York, N.Y.

NortheasternN.J - 115.563.412 137.787.169
(Part* New Jersey) - .23.111.747 27.556.316
(Part: New York)-. 9.451.660 110.230.845
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National .rass Transportation Assistance,
Act of1974 Section 5 Apportionments to

Urbanized Areas Over 200,000 Population-
Continued

State and urbanized areas PY 1977 PY 1918
All=c Alice.

Norfolk.Portsmouth. Va. 2,780,215 3.314,872
Oklahoma City. Okla..- 2,20888 2,633,672
Omaha, Nebr-lowa.. 2379,944 2,837.624

(Part Iowa) - 233,607 278531
(Part: Nebraak.)_ 2,146,336 2.559.093.

Orlando. Fla 1,288,249 1,535,939
Oxnaxd-Ventua-

Thousand Oaks. CalIf- 1.011,153 1,205,605
Peoria. Ill 1,041.485 1,241770
Philadelphia. Pa..-New

Jersey - 25.090.471 29,915465
(Part: New Jerzey) - 3,561.975 4.246,970
(Part: Pennsylvanla)-. 21528.494 25.663,592

Phoenix. Ariz - 3,587,862 427.836
Pittsburgh. Pa - 8.740,362 10.421.202
Portland. Orea.Wash .. 3,904,04 4,654.869

(Part: Oregon) - 3,596,697 4,288,369
(Part: Waabhi ton). 307,387 366.499

Provldence-Pawtucket-
Warwick. R-L.Mss. 3,852,084 4,592.869
(Part: Massachusetts). 262,923 313.485
(Part: Rhode slaand).._ 3,589 60 4=279,383

Richmond. Va -__ 1,912,754 2,230,590
Rochester. N.Y 3,261.642 3,3,.882
Rockford, _ _ 2.014.60 1209.810
Sacramento.'Callf. 2.23,687 3,366,704
S"Lt Lake City. Utah-. 2.111,397 2.517.434
San Antonio. Tex - 3,84M58 4.5a9,16S
San Bernidino-

Riverside, Cal f - 2,291,205 2.731.822
San Diego. CallWI 5,716,050 6,815,290
San Fmncio-alad - 16.724.135 19,940,318
San Joe. Calif. (iW.. 5,267823 6,230.866
San Juan. P.R- 6,552,533 7.812638
Scranton.a 827.755 936.937
Seattle.Everette, Wash- 5.780,932 "6,892710
Shreveport, La 1.015.348- 1,210.608
South Bend. Ind..Mlch . 1.310.793 1,562,866

(Part: Indlan ) 1,219.440 1.453.947
(Part: Mlchlgn=).. 91.352 108,919

Spokane. Washa - 1.065,091 1,289,915
Sprlngfield-Chlcopee-

Holyoke. Mas..Conn.. 2.114.994 2,521.722
(Part: Connectlcut). 249,992 298.C66
(Part: Mas achuzetts)-- 1,885.001 2,223,634

SL Louis Mo.-T . 10.163.614 12.118,155
lPtnol3) _ 1.345,786 1.604.90

(Part: Misuri) - M_817.825 10,813,560

St. Petersbu Fla - 2,341.093 2.791,30a
Syracuae, NY_ 1,935.746 2,367.619
Tacoma. Wash - 1460.903 1.741,851
Tampa. Ph 1,9.629 2.002,634
Toledo, Oh1o- -ch . 2,261,04 2,698469

(Part Mlchlgan) __ 41.781 49.814.
(Part: Ohio) - 2.219,523 2.646,.354

Trenton. NXJ.-Pa. . 1.493.515 1,737,047
(Part: New Jere) - 1,352,507 1,612,961
(Part: PennsylvanLa). 146,008 174,085

Tucson, Ariz 1.336,873 1.593,963
TuL-4. Okla - 1,502,912 1.791,932
Washington, 1).C-

Maryland-Virgnla 14935,418 17,807.612
(Part Maryland) - 4.792,690 5,714,360
(Part: District of
Columbia) 6,783,416 8.093.880
(Part: Virginla) -. 3,354,308 3,999,387

West Palm Beach. Fla - 1471,979 1,397,358
Wichita. Kans, 1,387.435 1,654,249
Wilkes-Barre. Pa - 996,391 1,18 0
Wimlngton, DeL-NJ._. - 1.38,724 2180,399

(Part: Delaware) -. 1.748,169 2,084.355
(Part New Jersey)- 80,554 96044

Worcestor. Mass - 1,144.334 1,384,397
Yountstown-Warren.

Ohio 1.88.725 2,228,902
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State and urbanized areas FY 1977 FY 1978
Alioc. Alloc.

State-Alabama
Huntsville, Ala
Montgomery, Ala
Tuscaloosa, Ala
Gadsden. Ala
Florence, Ala
Anniston. Ala
Governors apportionment

for Alabama ......................... 2,158,419 .2,573,503
State-Alaska

Anchorage. Alaska
Governors apportionment

for Alaska ..................... 445,952 531,12
State-Arizona

Governors apportionment
for Arizona ................. ............ .........

State-Arkansas
Fort Smith. Ark.-Okla
Pine Bluff, Ark
Texarkana, Tex.-Ark
Governors apportionment

for Arkansas ............. 629.635 750.720
State-California

Bakersfield, Calif
Stockton, Calif
Santa Barbara, Calif
Modesto, Calif
Seaside-Monterey, Calif
Santa Rosa, Calif
Santa Cruz, Calif
Salinas, Calif
Antloch-Plttrburg, Calif
Slimi Valley, Calif
Governors apportionment

for California .................. 4,714,759 5.621.451
State-Colorado

Pueblo, Colo
Boulder, Colo
Governors apportionment

for Colorado ......................... 907,995 1,082,611
State-Cdnnecticut

Stamford, Conn.
Waterbury, Conn
New London-Norwich, Conn
New Britain, Conn'
Norwalk, Conn
Meriden, Conn
Bristol Conn
Danbury, Conn
Governors apportionment

for Connecticut ................... 4,040.021 4,816,952
State-Delaware I

Governors apportionment
for Delaware......-

State-District of Columbia
Governors apportionment

for Dist. of Columbia .........
State-Florida

Melbourne-Cocoa, Fla
Sarasota-Bradenton, Fla
Pensacola, Fla
Daytona Beach, Fla
Tallahassee, Fla
Gainesville, Fla
Fort Myers, Fla
Lakeland, Fla
Governors apportionment

for Florida ............................ 3,647.339 4,348,755
State-Georgia

Savannah, Ga
Augusta, Ga.-S.C
Macon. Ga
Albany, Ga
Governors apportionment

for Georgia.I............ 2.166.856 2,583.561
State-Hawaii

Governors apportionment
for Hawaiill... ....

State-Idaho
Boise, Idaho
Governors apportionment

for Idaho ............................ 392,124 467.533
State-Illinois

Joliet, Ill.
Springfield, 1I1

NOTICES

National Mass Transportation Assistance
Act of1974 Section 5 Apportionments to

Urbanized Areas Under 200,000
Population-Continued

State and urbanized areas 7Y 1977. FY 1978
Alloc. Alloc.

Champalgn-Urbana,'Il
Decatur M
Alton. Ill
Bloomington-Normal, Ill -
Dubuque, Iowa-Ill
Governors apportionment

for Illinois ........................... 3,162.213 3,770,336
State-Indiana

Evansville. Ind
Muncie, Ind
Terre Hat)te, Ind
Anderson, Ind •
Lafayetle-West Lafayette,

Ind
Governors apportionment

.for-Indiana .................. .2,284,482' 2.723.808
State-Iowa

Cedar'Raplds, Iowa
-.Waterloo, Iowa
Sioux City, Iowa-Nebr.-S..

fDak
Dubuque, Iowa-11
Governors apportionment

forowa .. ............. 1,603,535 1.911,910
State-lKansas

Topeka, Kans
,St.Joseph, Mo.-Kans
Governors apportionment I

for ansas ......................... 577,313 688,336
State-Kentucky

'Huntngton-Asbland W.
Va.-Ky.-Ohlo

Lexington, KY
Clarksville, Ky.-Tenn
Owensboro, KY
Governors apportionment

for Xentucky ...... 1,422.856 1,696,483
State-Louisiana

- Monroe, LA
Lake Charles, LA'A
Lafayette, LA
Alexandria, LA
Governors apportionment

for Louisiana ................. 1,459,457 1,740.125
State-Maine

Portland, Maine
Lewlston-Auburn, Maine
Governors apportionment

for Maine, . .... 636,429 758,821
State-Maryland

'Governors apportionment
for Maryland . .........

State-Massachusetts
lowell, Ma
Brockton, Mass
Fall Rler, Mass.-R.I
New Bedford, Mass
Fitchburg-Leominster, Mass
Pittsfield, Mass
Governors apportionment

for Massachussptts ........... 3,360,902 4,007,232
State-Michigan

Ann Arbor, Mich
Kalamazoo, Mich
Saginaw, Mich
Muskegon-Muskegon

Heights, Mich.
Jackson, Mich
Bay City, Mich
Battle Creek, Mich
Governors apportionment

for Michigan ............... 3,744,872 4,465,044
State-Minnesota

Duluth-Superior,
Moorhead, N. Dak.-Minn

LA Crosse, Wl.-MIlnn
Rochester, Mlnn
St. Cloud, Mlnn
Governors apportionment

for Minnesota ................... 1,075,401 1.282,212
State-Mississippi

Jackson, Miss
Blboxl-Gulfport

National Mass Transportation Assistance
Act of1974 Section 5 Apportionments to

Urbanized Areas Under 200,000
Population-Contlnued

State and urbanized areas FY 1977 FY 1978
Alloe. Alloc,

Gover'nors npportlonnent
for Mississippi .-..... 1.320,542 l 514.493

State-Missouri
Springfield, MO
St. Joseph, Mo.-Kans
Columbia, MO
Governors apportionment

for Missouri ........................ 1,020,061 1,216,229
State-Montana

Billings, Mont
Great Falls, Mont
Governors apportionmentfor Montana ......................... 658,985 785,712

State-Nebraska
Lincoln, Nebr.
Sioux City, Iowa-Nebr.-S.
Dak

,Governors apportionment
for Nebraska ........... 741,989 884,657

State-Nevada
Reno. Nev
Governors apportionment

for Nevada... ..-..-. 442,893 628.005
State-New Hampshire

Manchester, N.H
Nashua, N.H
Governors apportionment

for NewHampshlre . 645.124 769.108
State-New Jersey

Atlantic City, N.J
.ineland-Millullle. N.J
Governors apportionment

for New.Jersey .... 774,968 923.999
State-New Mexico

Governors apportionment,
for New Mexico ...........................

State-New York
Utica-Rome, N.Y
Binghamton, N.Y
Poughkeepsie, N.Y
Elmira, N.Y
Governors apportionment

for New York ............. 2.329,380 2.777,340
State-North Carolina

Fayetteville, N.C
Raleigh, N.C
Greensboro. N.C
Winston-Salem. N.C
Durham, N.C

- Gastonla, N.C
'High Point. N.C
Asheville. N.C
Burlington, N.C
Wilmington, N.C
Governors apportionment

for North Carolina 4,434,739 5,287,682
State-North Dakota

Pargo-Moorhead, N. Dak.-
Minn

Governors apportionment
for North Dakota......... 278,138 331.027

State-Ohio
Loraln-Elyrla, Ohio
Huntington-Ashland W.

Va.-K .-Ohlo
Springfield, Ohio
Wheeling. W. Va.-Ohlo
Hamilton. Ohio
Steubenville-Weirton, Ohio-

W. Va
Mansfield, Ohio
Lima, Ohio
Parkersburg, W. Va.-Ohio
,Governors apportionment

for Ohio ............... 2,770,929 3,303,805
State-Oklahoma

.Lawton, Okla
Fort Smith, Ark.-Okla
Governors apportionment

for Oklahoma ................ 400,851 471,937
State-Oregon

Eugene. Oreg,
-Salem Oreg
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National Mass Transportation Assistance
Act o1974 Section 5 Apportionments to

Urbanized Areas Under 200,000
Population-Continued

State and urbanized areas FY 1977 PY 1978Alico. Alloe.

Governors apportionment
for Oregon . .. 1.010,958 1.205.375

State-Pennsylvania
Erie, Pa
ReadlngPa
York. Pa
Lancaster, Pa
Johnstown. Pa
Altoona, Pa
Williamsport. Pa
Governors apportionment

for Pennsylvania - 4.209.935 5.019.543
State-Puerto Rico

Ponce. P.R
Mayague P1

- Chauza, PR
Governors apportionment

forPuertoRico_- 1.015.745 2.284,160
State-Rhode Island

Fall River, Mass.-RI
Governors apportionment

for Rhode Island - 52.852 63.016
State-South Carolina

Greenville. S.C
Augusta. Ga.-S.C
Spartanburg, S.C
Governors apportionment

for South Carolina . 1.028.478 1,228.263
State--South Dakota

Sioux City. Iowa-Nebr.-S.
Dak

Sioux Palls. S. Dak
Governors apportionment

for South Dakata-..._. 343.596 409.672

NOTICES

National Mass Transportation Assistance
Act of 1974 Section 5 Apportionments to

Urbanized Areas Under 200.000
Population--Contnued

State and urbanized areas FY 1977 FY 1978
Alloe. Alloc.

State-Tennessee
Knoxville. Tenn.
Kingsport. Tenn.-Va.
Clarksville, Ky.-Tenn.
Governors apportionment

for Tennessce 1.186.575 1.414.764
State--Texas

Lubbock. Tex.
Amarillo. Tex.
Waco, Tex.
Port Arthur. Tex.
Beaumont. Tex.
Wichlta Falls. Tex.
McAllen-Pharr-FAnburg.

Tex.
Abilene. Te=
Texas City-La Marque. Tex.
Odessa. Tex.
Killeen. Tex.
Laredo, Tex.
San Angelo. Tex.
Galveston. Tex.
Midland. Tex.
Tyler. Tex.
Texarkana. Tex..Ark.
Sherman-Denlson. Tex.
Brownsville, Tex.
Bryan-College Station. Tex.
Marllgen-San Benito. Tex.
Governors Apportionment

for Texas. 6.841.983 6.157.763
State-Utah

Ogden. Utah,
Provo-Orem. Utah
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National Mass Transportation Assistance
Act 011974 Section 5Apportionments to

Urbanized Areas Under 200,000
Population-Continued

State and urbantzed ara PY 19"7 PY 1978
Allo= Alc.

Governors Apportionment
for Utah 1.034.048 1.232,904

State-VIreinia
Roanoke. Va.
Petersburg-Colonlal

Heights. Va.
Lynchburg. Va.
Kingsport. Tenm.-Va.
Governors apportionment

for Virgini - I.3.415 1.654,227
State-WashIngton

fItchland-Kennewick. Wash
Yakima. Wash
Governors apportionment

for Washington 550.661 56583
State-West VWrgia

Huntington-Ashland, W.
Va-Ky-Ohlo

Charleston. W. Va.
Wheeling. W. Va.-Ohlo
Steubenville-Welrton, Ohio-

W.Va
Governors apportionment

forWestVLrgina - 1,83=732 2.188,760
State-Wisconsin

Duluth-Superor. Mim,-Wis
Appleton. Wls
Green Bay. Wis
Racine. Wls
Kenosha. Wls
La Crosse. WIS.-MILn
Oshkosh. Win
Governors apportionment

for Wisconsn 2959,518 3,528.661

Apportionment beis
Total

All areas Business and Areas with Areas with apportion-
population relited populaUon population ment

Urbanized area. and capital over 750.000 under
population expenses 750.000

density

INTmne FISCAL YEAR 1979 uxA sWflOX 5 APPO3?IO1UNIS TO UxIA.sr=AREAS OV=200.000 1OPV2.ITOR'

Akron - -

Albany-Scheneccady-Troy - -
Albuquerque-.
Allentown-Bethlehem-Eas.

(Part: New Jersey)
(Part: Pennsylinla)..

Atianta.
Aurora-Elgin_..
Austin
Baltimore-
Baton Rouge -
Birmingham....
Boston
Bridgeport........
Buffalo
Canton - _
Charleston -
Charlotte -
Chattanooga......

(Part: Georgia)
(Part: Tennessee)

Chicago
(Part: Illinois).
(Part: Indiana)

Cincinnati
(Part: Kentucky)
(Part: Ohio).

Cleveland -

Colorado Springs
Columbia -
Columbus-........

(Part: Alabama)
(Part: Georgia)

Columbus
Corpus Christi

$3.157.719
83.070,930
$1.713.082
$2.439.889

$171.952
$2.287.937
88.852,606
$1.429.488
$1.634.885

$12.551,158
$1.512.;37
$3.158.174

$18,501.007
$2.444.918
$8.815,771
$1,527.163
$1.255.969
$1.620.881
$1.154.109

$151.095
$1.003.014

$54.249.398
$51.264.445

$2.984.953
$7.088.076
$1.186.476
$5.901.599

S12,028,422
31.121.182
$1.337.790
$1.085.609

$117.254
$968.355

85.080.395
8I.045.974

$1.114.489 -. $n4.689
81.083.858 $272.278
$604.617 $148.649
$81.137 - S219.191
$60.889, S15.500

800.448 - $203.692
=2418,5= 31.512A98
SO4,25 - $125.942
3577.011 $144.270

$4.429.820 82,691.131 -
$533,907 3132,905

81.114.850 - 3272A34
$6.529.767 $4.017,913 -

$842912 - $213539
S3.040.80 $1.851.732 -

538.999 - 135.113
$443.283 3107.701
3572048 - 140.884
3407.332 - $97.262

853.328- 812774
$354.005 -"- . $4.489

$19.146.846 $11.642,898
$18.093.333 310.981.426 .
$1.053.513 $881.472.
82,501.674 $1.551.621 .

$418.756 8261,172
32082911 $1.290,449 -
34.245.325 82842.911

$395.711 - 39..034
8472,161 $114.903
1383.156 $91.700
841.334 89.563

$341.772 . . 2,138
$1.793.080 8I.111.353 -

$369167 - 88
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84.546.897
$4.427.068
$2.488.348
$3.520.218

$248.141
3.27Z,077

$10.784.170
82,O59,954
2,56,145

S19.678.110
$2.279,550
84,545.657

$29.048.687
$3.521,359

$13,508.363
S2,20124
$1,50,952
82333.813
$1.65M704

$217.197
$1.441.507
W5039.142
80W339205
$4.699,938

$11.141.371
S1.86.404
$9.24,968

$18.916.859
$1.612.9=
81,924.854
$1.560.465

$168.201
31.392=28
$7984.829
$1.50Z025
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Apportionment basis
Total

All areas Business and Areas with Areas$ with apportion-
bn r population Telated population population ment

Urbanized area -and capital over 750,000 under
population expenses 75.00

"_ / density

Dallas .. $........ 86.992,046 82.467.781 $1,562.296 .................... $11,022,124
Davenport-Rock Island-M ......................... $1,450.842 $512.062 . $124.128 $2,087.032

(Part: Illinois) ............................. . $806,527 .$284.656 . . ..... $70,011 $1,161.195
(Part: Iowa)$ $................... $544315 227.4051- ..... $54,116 $925.837

Dayton _..... ............. . ... . ........... $4,226.022 $1.491 .537 _ ... . . $372.651 $6.090,211
Denvr... ................ .......... $6,925.190 $2.444.185 $1,511.053 ..................... $10.880.428
Des Monies ....... .................. . $1.416.384 $499.900 .-.. ... $121,574 $2.037.958
Detroit. -........... ....................... $29.638.846 $10.460.769 -$8.400.403 ..................... $46,500.018
El Paso........ ....... .. . ...... $2010.170 $709.472 $175,865 $2,895.507
Flint .. .. ... ................... . . $2,139.106 $754.978 $190.750 $3.084.834
Fort Lauderdale-Hollywo . ........ ...... $3,692.036 $1.303.072 .... $. 8323,758 $5.318.865
Fort Wayne ....... . ..................... $1,427.450 $503,806 ...... $126,682 $2,057.938
Fort Worth ... ...... .. . ................. $3,371,399 $1.189,906 $....... 8281,163 $4.842.468
Presno ........ ... 1.680,358 $593,068 $....... 8149.397 $2.422,823
-Grand apids ..... .................... $1,973,395 $696,492 ...... $169,987 $2,839,874
Harrisburg . $1,485,566 $524,314 ...... _ $131,043 $2.140,913
Hardford,$3.......................... $3,069,068 $1,083,200 $ 8274.752 $4,427.018
Honolulu.---... ...................... $3,029,588 $1.069,266 $273,284 $4,372,138
'Hoston-... . ........ ..... $10,417.733 $3.676,847 $2.286.455 ................. $16,381.035
Indianapolis ... .... ...... . .......... ....... $4,403,173 $1.554,061 $980,874 ..,.......... $6,938.108
Jacksonville ....................... $2,545,016 $898,241. ..... $209.937 $3,653,195
Kansas City .$...... ........... 5,993.314 $2,115,287 $1,333,187 ............... $9,441.789

(Part.uKansas) ... . ......................... $2,007,476 $708,521 $444.099 ........ $....... 83,160.097
(Prt:M issour) . ......................... $3,985,838 $1,406,766 -$889.088 .................... $6,281.692

Lansing__. $1.427,466 $503,812 $126.145 $2.057.423
Las Vegas...... .................. $1,229,382 $433,900 $...... 103,790 $1.767,072
Lawence-Haverhill ..... ... .............. $1,113.758 $393,091 $95,787 $1,602,636

(Part: Massachusetts) ................ 1. ....... .$1030,258 $363,620 .... $88,957 $1.482,835
.(Part: New Hampshire). - .- $83,501 $29,471 . $6,830 $119,801

Little Rock-North IAttl ........... ..- $1,230,'77 $434,392 $ 8105.690 $1,770,859
Los Angelea.LongBeach ............ . $67.881.147 $23,958,051 $14,561,930 ......... .......... $106,401,128
Louisville................................... $4,848,471 $1,711.225 $..... 433.454 $8,993,150

(Part: Indiana ...................................... $490,469 $173,107 .................. $43,016 $706,591
(Part: Kentucky) ................................ $4,358,003 $1,538,119 ............... $390.438 $6,286,559

Madson ........................................... ... $1.252,524 442,067 .............. _ $110.180 $1.804,772
Memphis ............................ _ _ $4,285,501 $1,512,530 ................... $381,827 $6,179,858

(Part: Mississippi) ..... .... . .. $56,028 $19,774 .................... $4.961 $80,763
(Part:Tennessee).._.......,I.............. $4,229.473 $1.492.755 ...................... $376,866 $6,099,095

Miami ...................... ............... $9.276,823 $3,274,173 $2,000,284 .............. $14,551,280
Milwaukee ............ $7,370,670 $2,601,413 $1,626,211 $11,598,293
Minneapolis-St, PauL.. ........ ......... $9,463,425 $3,340,032 $2,100,499 ..................... $14,903,956
Mobile ........... $1244.159 $439,115 ................. .. $102.764 $1,786,039
Nashville-Davidson ................ ..... . $2,075,978 "$732,698 ...................... $169,200 $2,977,876
New Haven .......... ...... .. $2,202,671 $777,413 .................... $195,373 $3,175.458
New Orleans $7,744,940 $2733,508 $1,662.610 412141.058
Newport News-Hampton_................ $1,374;453 $485,101 .................. $115,584 $1,975,138
New York ................... ........... ............. $151,121,410 $53,336.965 $32,107,851 ................. $236,566,225 -

(Part: New Jersey) .... ___............ $30,223,057 $10,666.961 48,629,310 ................... $47,519,329
(Part: New York) .......... ........ $120,898,348 $42,670,084 $25,478,541 $................ 189,046.890

Norfolk-Portsmouth. .... .... $3,635,666 $1,283,176 ................... $310,879 $5.229.721
Oklahoma City. ............ '$2,888,544 $1,019.486 .................... $240.920 $4,148,950
Omaha.....$3,112,233 $1,098,435 .......... , $276.101 $4,486,770

$305.486 $107.818 . .... .. $25,040 $438,345
(Part- $ebraska)............,.........., 82,806,748 $990.617 ..................... $251,061 $4,048,425

Orlando.,.,........................ $1,684,634 $594,577 ...... ....... $144,568 $2.423,778
Oxnard-Ventura-Thousand ............. ':$1.322,277 $466,686 ........... .... $112.865 $1,901.828
Peoria ................ 1............. . 41,361,941 480,685 . .................. $116.856 $1,959.483

Philadepbla . .................... $32,810,617 $11,580,218 $7,036,539 ........ $51,427.374
(PartiTew Jersey) .... _.............. $4.657,968 1,643.989 $1,021,515 ............ $7,323,471

(Part Pennsylvania)... ................. $28,152,649 $9,936.229 $6,015,023 .................. $44,103,902
Phoenix ............ ;.. ......... . .. ............ 4,691,820 $1,655,936 $1,043,784 .. $7,391,540
Pittsburgh ....................... ........ $11,429,704 $4.034,013 $2.509,237 . $17,072,955
Portland . ................ ....... $5,105,340 $1,801,885 $1,120,854 ............... $8,028,078

(Part Oregon).............................. $4,703,373 $1,660,014 $1,031,532 ... ............. $7,394,919
(Part Washington) ............. . .......... $401,967 $141,871 $89,321 ...,....... $633,158

Provldence-Pawtucket-WA... ......... $5,037,340 $1,777,885 $1,103,497 ................... $7,918,721

(Part Massachusetts)....-.---..-........- $343,822 $121,349 $76,842........ $542,014
(PartRhodeisland) ............ .............. $4,693,517 $1.656,535 $1,026,655 ..................... $7,376,707

Richmond ...................................... $2,501,293 $882,809 .......... . $219.250 $3.603,353

Rochester ............................. ............. $4.265,224 $1,505,373 ................... $387,414 $8,158,012
Rockford . ............ .... . ........... $1.326,889 $468,314 .............. ...... $118,160 $1,913,363

Sacramento .................................. $3.692,514 $1,303,240 .............. .. $320,458 $5,316,212
Salt Lake City .,.... .................... $2,761,058 1974,491 ............ $239,593 $3,975,142
San Antonlo.... ...................... $5,033.251 $1.776,442- $1;099,714".... ......... $7,909,407
San'Bernadlno-Riverside................-. $2,996,191 "$1,057,479. -....... $252,111 $4,305,782
San $7,474,834 f2,638.177 $1;639,831., 

$ 2 ' 1 1 1  
$11.752,841

San Pranclsco-Oakland............. $21,870,026 $7,718,832 $4,730,315 .,... ............... $34,319,174
San Jose,............... ............ $6,888,691 $2,431,303 -$1,500,937 ............... $10,820,930
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SanJuan $8.568.697 $3.024.246- $1.807.70- I.400.646
Scranton ... 31.082.448 $381.040- - $91.906 $1.556.394
Seattle-Everett ........ - 7.559.746 $1_668.146 $1.661.870 $11.889.562
Shre vepot $1.32.,762 $468,622 $114.714 *1.11.098
SouthBend. $I.714.12. $04.081 $149.864 2468.956

(Part Indqns)..... . S1.594.652 $52818 $139.32 2.291302
(Part Mich gan) .. 119.46G *42.162 S10.032 $171.655

Spokane.. ............ 1.392.811 $491.580 $122.3"7 S-1006.768
Springfleld-ChlcdPee-Ho $2.765.759 $976.150 $235.756 S3.=27.665

(PaktConnecticut) $326.912 $115.381 $28.192 S40.484
(PutMassachusetts) 3: . 2.438.847 8880.770 $20'/.564 $3.5G7.181

St-ouls ... $.... .13.290.87& $4.690.897 *2.883.46 - 20.86.238
(Part: Illinois) . . .$ 59.873 $621.132 $390.296 $2.771.301
(ParZMlssouri $1.531.002 *4.069.765 $2493.169 $18093.937

St. Petersbu " ,83.001.435 31.080.507 *270.178 $4A12.U.
Syra cuse. $......... $2.596."44 8916.498 $234.615 $3.747.A7
T r *1.... .L910.418 3674.=;5 -165.672 $2.750.354
Tama..32190.439 $75.213 $192.162 $3.16.813
Toledo .... _2.957.089- $1.043.678 *259.785 $4.260552

(Part Michigan) 354.635 $19.83 $4.448 *78.38
(Part: Ohio) .. .902.453. $1.024.395 $255.339 $4.182.188
-enton.n...... SL959.987 *691.760 $178.300 82.30.047
(PaxtNew Jersey) .. 1769.055 $624.372 - $161.524 $2.554.951
(PartzPennsy ha.a) .190.93i $67.388 $16.778 $275096

T3n1.748.218 S617.018 $1528= $2.518.098
Tt3- 1.965.345 8893.651 8166.778 $2.825.275
Washington $19.530.925 $6.893.268 $4.200.043 - $30.624.235

(Part: Maryland) 36.-287.363 $2.212010 $1.375.508 $9.854.M1
(Part: District at Columbia) -_...... 8.877.159 43.133.115 $1.860.597 813.570.A12
(Part V .rg.n.. 4.380.402 4L548.142 $963.937 - 88.s,.483

West Palm Be _ 31.532.587' *540.913 $130.320 $2.203.819
Wichita 81.814.338 -*640.354 - $159.014 82,6Z1.706
Wilkes-Bar-., .. . ..... 41.302.980 $459.875 $113.487- 41876.343
Wilmington 32.391.40& 8844.026 $212.974 33.44a.406

(Part Delaware) _2.280.067 8808.847 - $204.244 *3.S3=.159
(PartzNew Jersey . . $105.339 837.178 - $8.730 $151.247

Worcester. $1.490.436 *523.154 - $131.391 2.155.983
Youngtown-Warren .. .$2442410 *882027 $215.483 33.519.920

MMME5IFSVAL YEAR 1929 02(15 5SMTXO1C3 A??OZT10KMORMT TO MEASOHS FOa URJNASIEADAW DaWNS 2mooo
POPUr.AY1OM

Alnbbam. *2.822.553
Huntsville . ........... __ __ 63.774
Montgomery, -.. $814.998
Tu.saloosa $440.95"

__dsen $308.760
Eoe. ............ ......... $301.853
Annisn.. $286.211
Alaska...... $83.169
Anchorage. . 583.169
Arizona
Arkans . .$823.371
PortSmith 337.412
Pine Bluff S3821
Texa ,-na.... ................ ............. 86117.73
California $65.463
Bakerfield_. ..... $1.088.350
Stockton 3.... .1.039.437
Santa Barbr ..

,  . 849.159
Modesto.- $850.772
Sesside-Monterey .. 3... 640.775
Santa Rosa. . . $390.853
Santa_ Cruz $395.420
S n ........ .. $444.995

-Antioch-Pittsb-u - $346.910
Simi Valley $12293
Colorado $1.187.380
PuebIo , . 3656.175
Bo-er." .. .,...".. $531.204
Connecticut $5.283.109
Stanford. $1.074.072
Waterbury ,906.997
New London-Norwich $709.510
New Britain $843,522
Norwalk $611.848
Meriden $463.52
Bristol . .370.710*

$990.195 .
3234.273
287.4. .

$157.'/50 .
3103.974 -
$106.53G
$101.016-
$205.824
$205.824 .

$290.802
$119.050
$129.981.
341.554 -

$2.176.046,
$384,124... . .-
8300.860... -
6299.703
8231.802 .
$226.156.
*137.948,
*139.56;0
$157.057
8122.439
8110.398.
*419,075.
$231.591.
8187.484,

$1.864.627 .
$379.084 .
4320.116
*250.415.
$297.714
$215.940 .
$163.501 .
$130.841-

$236.117
$53.705
$71.034

37.756
$25.040
$24.885
$23.697
$49.419
$49.419

*69.824
$27.434
832.32a
$10.062

$544.570
$96.033
$92695
*75.83
S57.96
$57 7
$33.018
$33.78
$40.455
430.183
$28.816

$38.260
$49.023
453.635
$93.399
$78.765
$59.596
$75.074
$53.033
$37.958
$31253

*4..54.865
$951.752

$1.173.878
8642463
*442.774
$43=.5
9413.924
$838.412383&02
3838&412

81.183.;797
483.932

8538.510
*169.335

*388W.079
S1.56&507
41496,992
41224.743

*946.550
$924.768
$561.819
588.658

*642.508
499.531
450.806

*1.713.744
$946.027
8767.716

$7.601,370
$1.546.555
$1.305.68
$1.019.512
$1.216.310

$80.827
S64.710
$532.809
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INTERIM FISCAL YEAR 1979 UMTA SECTION 5 APPORTIONMENTS TO GOVERNORS FOR URBANIZED AREAS UNDER 200,000

POPULATioN-Continued

Apziortionment basis
Total

All areas Business and Areas with Areas with apportion.
population related population population ment

Urbanized area and . 'apital over 750,000 under
population expenses 750,000

density

Danbury ...... ............... .. $303,192 $107,009 .............. $24,568 $434,769
D elaware ...................................................................................................... ..................................................

_ District of Colum bia ................................... . ...................... ... ... ... .................................................................

Florida .............................................................. $4,769,603 $1,683.389 ....................... $403,562 $6,856,555
Melbourne-Cocoa .......................... $886,218 $312,783 ....................... $73,783 $1,272,784
Sarasota-Bradenton ..................................... $850,436 $300.154 ...................... $71,354 $1,221,944
Pensacola ....................................................... $946,357 $334,008 ....................... $81,832 $1,362,197
Daytona Beach ............................................... $538,111 $189,922 ...................... $43,990 $772,023
Tallahassee ............ : ........................................ $449,177 $158,533 ....................... $38,994 $646,705
Gainesville ....................................................... $386,628 $136,457 ....................... $33,276 $556,361
Fort Myers ............ . . .. $337,343 $119,062 ......... $27,960 $484,365
Lakeland .......................................................... $375,332 $132,470 ............... $32,374 $540,i76
Georgia ........................................................... $2.833,584 $1,000,088 ............... $245,493 $4,079,165
Savannah ....................................................... $936,656 $330,584 ...................... $81,137 $1,348,377
Augusta ........................................................... $748,659 $264,232 ...................... $65,364 $1,078,255
Macon ............................ . . . $725,926 $256,209 .............. $62,739 $1.044,874
Albany .............................................................. $42?,344 -$149,062 ........ ...... $36,253 $607,659
H awaii ............................................................... .................... ........................................................................................
Idaho ................................. .............................. $512,779 $180,981 ....................... $44,974 $738,733
Boise ......................... $512,779 $180,981 ..................... $44.974 $738,733
Illinois .................. $4.135,207 $1,459.485 ..... ............... $368,000 $5,962,692
Joliet .......... . . .. $926,383 $326,959 ................... $81,050 $1,334,391
Sprixigfield ...... .................................... $801,791 $282,985 ....................... $71,864 $1,156,641
Champaign-Urbana .......... .... . $831.471 $293,460 .................. $77,614 $1,202,545
Decatur ........................................................... $581.119 $205,101 .................... $50,576 $836,795
Alton .................... .. • $528,816 $186,641 ............ . $45,367 $760,824
Bloomington-Normal .................................: $453,391 $160,020 ...... .............. $40,502 .$653,913
Dubuque ................... .. $12,237 $4,319 ... ......... $1,027 $17,582
Indiana ............................................................ $2,987,403 $1,054,378 . ............ $264,830 $4,306,611
Evansville' ............................ $934,761 $329,916 ................... $83,577 $1,348,254
Muncie ............... $606,937 $214,213 ....................... $54,525 $875,675
Terre Haute ........................................... $463,141 $163,462 ........... $40,127 $666,730
Anderson ......................... .......... $412,644 $1,45,639 ..................... $34,680 $592,963
Lafayette-West Lafayette ................ $569,921 $201,148 ...................... $51,920 $822,989
Iowa ................................................................. $2,096,934 $740,094 ........... $178.092 $3,015,120
Cedar Rapids .................................................... $705,971 $249,166 ...................... $60,087 $1,015,224
Waterloo .......................................................... $554,200 $195,600 ....................... $46,019 - $795,819
Sioux City ................... ................................. $423,859 $149,597 ....................... $35,094 $608,550
Dubuque................................... .................... $412,904- $145,731 ................... $36,892 $595,526
Kansas ............................... $754,950 $266,453 ...................... $65,222 $1,086,625

.Topeka .............................................................. $749,535 $264,542 ............ $64,795 $1,078,872
St. Joseph ................. . .. $5,415 $1,911 .,.A .......... $427 $7,753
Kentucky ............................................ -.......... $1,860,659 $656,704 ..................... $166,859 $2,684,222
Huntingtn-Ashland ......... ........... $282,097 $99,564 ............. $23,940 $405,600
Lexington .............................................. . $1.113,571 $393,025 .................... $100,832 -$1,607.428
Clirksville . . . . . . . .. $72,457 $25,573 ...................... $6.159 $104,189
Owensboro ............ .... $392,534 $138,541 ......... .. $35,929 $567,005
Louisiana .......... : ....................................... $1,908,525 $673,597 ....................... $165,161 $2,747,282
Monroe ................. . . . *494.628 *174.574. ... .. $42,338 $711,540
Lake Charles ............................ $511.006 $180,355 ................... . $44,400 $735,761
Lafayette .......................................................... $490,349 $173,064 ..................... $43,369 $706,782
Alexandria ................. . . $412,541 $145,603 .................. $35,054 $593,197
Maine ................................................................ $832.255 $293.737 ....... I ......... $68,823 $1,194,815
Portland ....................................................... $550,072 $194,143 ..................... $46,353 $790,568
Lewiston-Aubum ....................... $282,183 $99,594 ............. $22,470 $404,247
M aryland ......................................................... ..................... ........................................................................................
Massachusetts ........................ $4,395,030 $1,551,187 ....................... $385,530 $6,331.740
Lowell ............ . . . . . $1,107,119 $390,748 .... .... $97,249 $1,595,116
Brockton ......................................................... $887,770 $313,330 .................... $77,693 - $1,278,704
Fall River ......................................................... $812,670 $286,825 ..................... $72,708 $1,172,202
New Bedford .................................................... $929,257 $327,973 ............... $84,076 $1,341,306
Fitchburg-Leominster .................. . $359,695 $126,951 ............... $29.273 $515,918

:Pittsfield ............................ $298,519 $105,360. ................... $24,531 $428,410
Michigan ....................... . $4,897,146 $1,728,404 ....................... $428,888 $7,054,438
Ann-Arbor ............ . . . . $1,242,136 $438,401 .......... ..... $112,302 $1,792,929
Kalamazoo ............................ $806,160 $284,527 .......... . $68.448 $1,159,135
Saginaw ............................................................ $951,830 $335,940 ........ .. $84,796 $1,372,566
Muskegon-Muskegon Heigh ......................... $555,393 $196,021 ....................... $47,039 $798,454
Jackson ............................................................. $423,492 $149.468 ...................... $36,121 $609,081
Bay City ...................................... ..... $475760 $167,915 ...................... $41,844 $685,520
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Battle Creek $442.371 $156.132
Minnesota _ ._ $1400.298 $496,340
tDuluth-Superior $496.770. $175.330
Eargo-Moorhead ...d $205,681. $72,503
La Crosse -. ...... _-__.....___..._ $14.793 35.221
Rochester- $381.551 $134.065-
SL. Cloud ................ $307502 $108.530
Mississippi $1..26.81 $G09.481
Jackson .. ... ... $1.099.909 S33.203
Bilox-Gul'port $026.955 3221.- -
Mlssour $1.333.929 $470.798
Springfield $827.093 $221.3n.
SLJoseph $427.259 $150.79T .
Columbia $279.577 $398.674
Montan .... _ 8561.750 $304.14T
Billin $41.-961 $145.7S. .
Great.Falls $448.78 $15.390
Nebraska $970,209 $342.448-
Lincoln $929.939 328 214
SlounCity $40,331 $14,234
Nevada 357.... $5"9,109 $204.412.
Reno 3$579.169 $204.412
New Rwariphire $843.620 29.750
Manchester $534.058 $188.491
Nashua $309.567 $109.259 .
New Jersey $1.013.418 $357.671T .
Atlantic City $01.203 $247,504 .
Vin-eland- le $31215 $110,.173"
New Mexico
New York $3.040.115 $1.075.100 .
Utica-Rome . $1010,042 $356.485.
Binghamton. , . .... $1050.250 $370,67 -
Poughkeepsie - $520,374. $185,779P' mIrM $459.445 $162.15T ..
North Carolins, ---- $5.799.224 52,046.C00
Payetteville $873,204 5308.218 .
Ralei.. $818.555 82U3.902
Greensboro 6, 01,904 9304..222
Winston-Salem_.... $760.391 $270,491.
Durham 3..........._____...... - 557.710. $190.039 .
Gastonim:: $464.399 $163906-.......
RlghPolnt $473.083- $10.970
Asheville-- $372.73 3131.572
Burlington . . . $310.984 5109.759
Wilmington 3300.127 $105.9--
NorthDakota ..... . ,,..$363.720 3123./2
Fargo-Moorehead $303.720 $123.372
Ohio $3,623,529 51.278.093
Laraln-Elyr a $974.163 $343.8.. .
Huntlngton-Ashland $150,128. $55,129-
Springfield. $629.4 9 -222.172-
Wheeling 3242.7113 =35. .
Hamilton $500.115 $178.630.
Steubenville/Welrton S2=73.97 390.634.
Mansfield $399.275 $140.920-
Lima., ... .... __ $402.753 $142150.
Parkersburg 38.950 313.s47
Oklahoma _ __ $524.190 $185.003
Lawtof $515.57/3 $181.96T--- ----
Fort Smith $8.018 53.042
Oregon $1,322.025 $40,59T
Eugene. 5792.030 $279940
S:lem -- $529.905 5187.05T -
Pennsylvania .... ...... .... $5.505.309 31.943,049
Erie.--- 1223.790. 5431.926
Reading....-... 51.185.005 $418.258
York. $784.243 $270.792.
Lancaster $717.947 5253.393 -
Johnstown $623.745 5220.145-
Aloona .5583.426 3205.915-
Williamsport . 387.088 5136.619
Puerto Rico $2.505.208 3M.191

iEDERAL REGISTER, VOL 43; NO. 243-MONDAY, DECEMBER 16, 1978

58943

38.248 3635.754
$121.371 52.024.009

40.696 $712.79!'
$18.306 $296,581

$1.212 $21.22'
34.308 $550.524

326,849 5442,831
$148.375 52,484.721
$95.557 $1583.6698
$52,319 $3901.05?

q 12,6Z4 $1,917381
52866 $901.2&5

$36857 3614.913,
322.931 S401.182
$75,712 31.241.609
$35.897 3594.609
339.815 3846.999
$85.077 $1, T7.794
$81.691 $1.339.844

336 35T.951
350.365 333.9.16
$50.365 SM33946
872.003 $1.213.384
546.04Z $768.592
$25.968 $444.792
384.005 $1.455.100
$59.327 $1.008.09J
324.678 $447.000

$284.897 $4386.112
$387.025 $1.453,553
$93.015 81,513.930
$44.278 5758.428
$40.50 $662.182

5493.204 $8.333.294
$74.567 $1256.069
369.765 $1.177.222
$74.473 $1.240.60
$65.319 $1.10=,201
$47.906 3532454
$38.548 8668,850
339.633 $679.636
$31.333 $535.745
32.252 $446.S96
325,355 $431.410
$32.771 $524.863
$34771 $524X63

3312,70 $5.21529?
$81.657 S13U9.642
313.289 5224.615
$50,563 $908.229
322.00 3350.=77
43540 $723,23

3.3.668 $394,100
$33.618 $573.813
534.903 $579.811
$3.327 $56.023

$44.044 $753.843
$43.971 $741.510

$673 $12.333
$114.374 $1.902_9
$6.511 31,140.081
$45.863 576294
493,958 $7.942,312

$110.820 $1.766.536
$107,535 $1.710.858
$39.675 $1.130.710
303.238 $1.034.578
$55.636 3399526
$53.051 $842.392
$34.003 $557.711

3238.6 7 $3.623.086
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INTERIM FISCAL YEAR 1979 UMTA SECTION S APPORTIONMENTS TO GOVERNORS FOR URBANIZED AREAS UNDER 200,000

POPULATIoN-Continued

Apportionment basis
Total

All areas Business and Areas with Areas with apportion-
population related population population ment

Urbanized area and capital over 750,000 under
population expenses 750,000

density

Ponce .................................................. $1,292,012 $456,004 ..................... $124.059 $1.872,075
Mayaguez ......................................................... $538,113 $189,922 ....................... $49,662 $777,697
Caguas ............................... $675.083 $238,264 ................... $64,966 $978,313
Rhode Island ................ .. $69,115 $24,394 ...................... $5,512 $99.021
Fall River .............................. $69,115 $24,394 ............... $5,512 $99.021
South Carolina. ...................................... $1.344,935 $474,683 .............. $114,296. $1,933,913
Greenville ...................... .................. $851,813 $300,640 ..................... $72,774 $1,225.227
Augusta ............................................... $105,033 "$37.070 ................... $8,623 $150,727
Spartanburg ........................................... $388,089 $136,972 ..... ............ $32.898 $557,959
South Dakota .......................................... $449,319 $158,583 .............. $39.239 $647,140
Sioux City ....................................................... $3.805 $1,343 ...................... $305 $5,454
Sioux Falls ............................................. $445,513 $157,240 ................. $38,933 $641,686
Tennessee ............... ...................................... $1,551,678 $547,651 ....................... $130,656 $2.229,984
Knoxville .... ......... ........ $1,032,767 $364,506 .............. $88,226 $1,485,499
Kingsport .................... $313,324 $110,585 ...................... $25,713 $449,622,
Clarksville................................. ............... $205.587 $72,560 ................ $16,716 $294,863
Texas ................................ o........................... $8,947,224 $3.157,844 ............... $756,907 $12,861,976
Lubbock ............. 6 ............................................ . $779,709 $275,191 ....................... $65,824 $1,120,724
Amarillo . . . . . . $675,139 $238,284 ....................... $57,367 $970,791
Waco o .............. . .... $551.819 $194.760 ..................... $45,020 $791,599
Port Arthur ................................................... $568,687 $200,713 ..................... $47,142 $816.542
Beaumont ........................................................ $564,627 $199,280 .................... $46,718 $810,625
Wichita Falls ..................... $537,357 $189.655 ....................... $48,098 $773,111
McAllen-Pharr-Edinburg ............... $539784 $190,512 ....................... $47,160 $777,456
Abilene ......... ...................................... $407,337 $143,766 .............. $32,879- $583,982
Texas City-La Marque ........................... $367,826 $129821 .. $29,408 $527,054
Odessa ....... ........................... ................ $516,767 $182,388 ..................... $45,846 $745,001
Killeen ............................................................ $374,060 $132,021 ..................... $31,385 $537,465
Laredo ............................... $439,588 $155,149 ....................... $38,906 $633,643
San Angelo,............................. $328,650 $115,994 . ... $27,670 $472,314
Galveston.................... $363,906 $128,437 ....................... $31,748 $524,092
M idland ............................................................ $310,103 $109,448 ..................... $26,097 $445,648
Tyler ...................................................... $334.427 $118,033 . o.............. $28,806 $481,26Q
Texarkana ............................................ $183,881 $64,899 ....................... $15.339 $264,120
Sherman:Denlson ...................... $270,600 $95,506 ............ . $22,442 $388,548
Brownsville .............................................. $342,704 $120,954 ............... $30,592 $494,251
Bryan-College Station ....................... $248,379 $87,663 .................. $20,525 $356,567
Harligen-San Benito ..................... $241,877 $85,368 ..................... . $19,935 $341,180
Utah ............................... $1,352,218 $477,254 .................. $114,968 $1,944,440
Ogden .. . . . . . . .. $843,354 $297,654 ...................... $72,771 $1,213,770
Provo-Orem ........................... $508.865 $179,509 ....................... $42.197 $730,662
Virginia ............................. $1,814,314 $640.346 ....................... $155,304 $2,609.964
Roanoke . . . . . . .. $869,056 $306,726 .... .......... $74,699 $1,250,481
Petersburg-Colonial Hel .................. ........... $559,532 $197,482 .............. $48,122 $805,136
Lynchburg ............. . $364,941 $128,803 .............. $30,737 $524,481
Kingsport ............................. $20,786 $7,336 ....................... $1,746 $29,868
Washington............... -$720,096 $254.152 ....................... $61,124 $1,035,372
Richland-Kennewick .............. $ , .............. $26,841 $472,554
Yakima 7**'**- ... . $390,656 $137,878 ....................... $34,284 $562,818
West Virginia ........................ $2,400,576 $847,262 ..... ... $210,590 $3,458,428
huntington-Ashland .................................. $588314 $207,640 ....................... $53,180 $849.134
Charleston ............................ $901,265 $318.094 ....................... $78,060 $1,207.418
W heeling ....... ............... ............................. $352,804 . $124,519 ....................... $30,683 $508,006
Steubenville-Weirtoh..6.............................. $188,561 $66,551 ..................... .. $15,804 $270.915
Parkersburg............................................ $369,632 $130,458 ..................... $32,865 $532,955
W isconsin .................................................... $3,870,144 $1,365,934 ....................... $343,687 $5,579,765
Duluth-Superior ....................... $136,695 $48,245 ....................... $10.745 $195,686
Appleton ................ ................ $846,784 $298,865 ...................... $75,653 $1,221.302
Green Bay ............................ $638.024 $225,185 ....................... $53,085 $916,295
Racine ........................................................... $837.959 $295,750 ....................... $76,204 $1,209,913
Kenosha ...................................................... . $648,260 $228,798 ........... ........... $59,769 '$936,827
La Crosse ........................................................ $355,553 $125,489 .'.................... $31,039 $512.082
Oshkosh ...................... . $406,870 $143,601 ....................... $37.191 $587.661

[FR Doc. 78-34827 Fied 12-15-78; 8:45 am]
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PROPOSED RULES

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY'

[40 CFR Part 250]

[FRL 1014.5]

HAZARDOUS WASTE GUIDELINES AND
REGULATIONS

AGENCY: Environmental Protection
Agency..
ACTION: Proposed rules.

SUMMARY: The Environmental Pro-
tection Agency (EPA) today issues pro-
posed rules under Sections 3001, 3002,
and 3004 of the Solid Waste Disposal
Act as substantially amended by the
Resource Conservation and Recovery
Act of 1976 (Pub. L. 94-580 (Oct. 21,
1976)). These proposals respectively
cover: (1) criteria for identifying and
listing hazardous waste, identification
methods, and a hazardous waste list;
(2) standards applicable to generators
of such waste for recordkeeping, label-
ing, containerizing, and using a trans-
port manifest; and (3) performance
standards for hazardous waste man-
agement facilities. In separate sections
of today's FEDERAL REGISTER EPA ex-
plains in detail the proposals under
Sectioh 3002 and 3004.

These proposals together with those
already published pursuant to Section
3003, (April 28, 1978, 43 FR 18506-
18512), Section 3006 (February 1, 1978,
43 FR 4366-4373), Section 3008
(August 4, 1978, 43 FR 34738-34747),
and Section 3010 (July 11, 1978, 43 FR
29908-29918) and that of the Depart-
ment of Transportation pursuant to
the Hazardous Materials Transporta-
tion Act (May 25, 1978, 43 FR 22626-
22634) along with Section 3005 regula-
tions constifute the hazardous waste
regulatory program under Subtitle C
of the Act.

EPA has chosen to integrate its reg-
ulations pursuant to Section 3005 and
Section 3006 of the Act with proposals
under the National Pollutant Dis-
charge Elimination System required
by Section 402 of the Clean Water Act
and the Underground Injection Con-.
trol Program of the Safe Drinkrig
Water Act. This integration of pro-
grams will appear soon as proposed
rules under 40 CFR Parts 1.22, 123, 124
and 128.

In addition to the proposals an-
nounced today,.EPA is publishing in
today's FEDERAL REGISTER an Advance
Notice of Proposed Rulemaking, that
calls attention to suggested expansion
of characteristics to be used in identi-
fying hazardous waste under Subtitle
C.
DATES: Comments are due March 16,
1979. Hearings: listed below.

ADDRESSES: Comments should be
addressed to: John P. Lehman,'Direc-
tor, Hazardous Waste Maragement Di-
vision, Office of Solid Waste (WH-
565), U.S. Environmental Protection
Agency, Washington, D.C. 20460. Com-
munications should identify the regu-
latory docket or notice number, such
as "Section 3001", Section 3002", etc.

The official record for this rulemak-
ing is available at: Room 2111D, U.S.
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
'20460, and is available for viewing
from 9:00 a.m. to 4:00 p.m. Monday
through Friday, excluding holidays. .

Hearings; Five sets of consolidated
public hearings on Section 3001-4 pro-
posals are scheduled. The portion of
the hearing devoted to Section 3003
will be held jointly with the Depart-
ment of Transportation.

The schedule and location for the
hearings are as follows:
February 7, 8. 9 (1979)-United Engineering

Center, Main Auditorium, 345 East 47th
Street, New York, N.Y.

February 14, 15, 16-Breckenrdge Pavilion
Hotel, One Broadway, St. Louis, Missouri
63102, 314-421-1776

February 20. 21, 22-Department of Com-
merce, Main Auditorium, 14th Street En-
trance, Washington, D.C.

March 7, 8, 9-Holdlay Inn-Airport. P.O.
Box 38218, 4040 Quebec Street, Denver,
Colorado 80216. 303-321-6666.

March 12, 13, 14-EPA Regional Office,
Sixth Floor Conference Room, 215 Fre-
mont Street, San Francisco, Calif.

A block of rooms has been reserved
in St. Louis and Denver for attendees.
Please make reservations directly with
the hotel by requesting -an EPA re-
served room at least two weeks prior
to the hearing.

An evening session will be held the
second day of each hearing to accom-
modate those who cannot attend
during the day. The evening session
will cover all four proposed regula-
tions.

The agenda below will generally be
followed:

Day 1:
Registration-8:00-8:30 a.m.
Section 3001-8:30-5:00 p.m.

Day 2:
Continuing Registration-8:00-8:30 a.m.
Section 3002-8:30-12:30
Section 3003-2:00-5:00 p.m.
Section 3001-3004-7:00 p.m.

Day 3:
Continuing Registration-8:00-8:30 a.m.
Section 3004-78:30-5:00 p.m. -

Anyone wishing to make an oral
stateiaent(s) at the hearing(s) should
notify, in writing;

Mrs. Geraldine Wyer, Public Participation
Officer, Office of Solid Waste (WH-562).
U.S. E.P.A., 401 M Street SW., Washing-
ton, D.C. 20460.
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Please indicate which hearing (loca-
tion) and the specific regulation(s)
that comment(s) will be directed to.

Oral or written comments may be
submitted at the public hearings. Per-
sons who wish to make oral presenta-
'tions must restrict their presentations
to ten minutes, and are encouraged to
have written copies of their complete
comments for inclusion in the official
record.

'FOR FURTHER INFORMATION
CONTACT:

Hazardous Waste Management Divi-
sion, Office of Solid Waste (WH-
565), U.S. Environmental Protection
Agency, Washington, D,C, 20460.
Section 3001-Mr. Alan Corson, 202-
755-9187.
Section 3002-Mr. Harry Trask, 202-
755-9187.
Section 3004-Mr. Timothy Fields,
Jr., 202-755-9296.

SUPPLEMENTARY INFORMATION:

INTRODUCTION

The EPA is today proposing the core
elements of a major regulatory pro-
gram to manage and control the coun-
try's hazardous waste from generation
to final disposal. The Congress direct-
ed this action in the Resource Conser-
vation and Recovery Act of 1976
(RCRA), recognizing that disposal of
hazardous waste is a crucial environ-
mental and health' problem which
must be controlled.,

In our proposal, we have outlined
two sets of requirements: one which
sets norms of conduct for Federal and
State agencies in Implementing the
program and the second which sets
minimum norms of conduct for those
who generate, transport, treat, store,
and dispose of hazardous waste,

These requirements, we believe, will
close the circle of environmental con-
trol begun earlier with regulatory con-
trol of emissions and -discharges of
contaminants to air, water, and the
oceans.

We do not underestimate the com-
plexity and difficulty of our proposed
regulations. Rather, they reflect the
large amounts of hazardous waste gen-
erated and the complexity of the
movement of hazardous waste in our
diverse society. These regulations will
affect a large number of industries.
Other non-industrial sources of haz-
ardous waste, such as laboratories and
commerical pesticide applicators, as
well as transporters of hazardous
waste, will also be included. The
Agency estimates that approximately
270,000 waste generating facilities and
10,000 transporters will be regulated,
although only about 30,000 of that
number will require treatment, stor-
age_ or disposal -permits. Under this-
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program, approximately 35 million
metric tons per year of hazardous
waste, mainly from industrial sources.
will be controlled, while another sever-
al hundred million, tons per year of
high-volume, relatively low-risk waste,
such as certain mining waste, will be
brought under limited control pending
further rulemaking.

These proposed controls are neces-
sary to protect public health and the
environment. Based on documented
damage cases and other data, EPA es-
timatesthat'disposal of as much as 90
percent of hazardous waste is not cur-
rently in accord with these proposed
rules.

The Resource Conservation and Re-
covery Act, under which the Agency is
acting, is a demanding statute. It re-
quires promulgating seven regulations
providing comprehensive control of
hazardous waste from its generation to
its final disposal- The statute set a
deadline of April 1978 for the promul-
gation of these regulations, and the
Agency has been sued for not meeting
that deadline. Our action today is
based on the need and the Agency's
commitment to act as quickly as possi-
ble to create a system to manage haz-
ardous waste.

Our proposal is the result of two
years of analysis and consultation by
the staff of the Agency with the inter-
ested and affected -parties throughout
State and Federal government and the
private sector. In dealing with a new
and extremely complex area of envi-
ronmental regulation, our objective
has been to create a program based on
as much substantive data and analysis
as possible, but even where we have
limited data the statute requires that
we establish standards and controls.

The fact that the Agency is propos-
ing these rules, however, does not
mean that final judgments have been
made on the ,program described in the
proposal A number of issues have
been identified, and in some cases al-
ternatives have been suggested, on
which we seek public comment.

Further, the Agency anticipates and
expects that during the comment
period additional issues will be identi-
fied and alternatives not described in
the proposal will be suggested. The
Agency affirmatively solicits compre-
hensive review during the comment
period, in the hope that the final pro-
mulga'tion of these rules will represent
the sound exercise of authority grant-
ed to us by Congress, and will serve
the public interest by protecting
human health and the environment in
the most efficient and effective way.

The Agency requests comments on
all issues raised in the preambles to
these regulations and the documents
referenced therein, all issues raised by
the regulations, and any issues raised
in Sections 3001, 3002, and 3004 of the

Resource Conservation and Recovery
Act which may not be addressed in
today's FEDERAL REGLSTER.

Because we are launching this ex-
traordinarily important program, we
especially need not only comments but
ideas. For Instance, one issue raised in
this proposal involves balancing the
need to protect human health and the
environment from the adverse impact
of potential mismanagement of small
quantities of hazardous waste with the
need to hold the administrative and
economic burden of management of
these wastes under RCRA within rea-
sonable and practical limits.

* The Agency has proposed a condi-
tional exclusion of persons who gener-
ate and dispose of 100 kilograms per
month or less of hazardous waste. An-
other alternative that has been sug-
gested is to use a 1000 kilograms per
month exclusion. These alternatives.
however, raise Issues which are very
difficult to resolve. The Agency recog-
nizes that there is some hazardous
waste which If Improperly disposed In
quantities smaller than 100 kilograms
can present a significant threat to
public health and the envlronment
There may be other ways to describe
the types and quantities of hazardous
vaste which should be subject to full
controls under this program. The
Agency positively solicits such propos-
als.

A second major issue concerns the
impact of these proposed regulations
on a small number of industrial prod-
uct categories. These impacts include
the possiblities of plant closures In
some of these segments.

The Agency recognizes that It is im-
possible to change waste disposal prac-
tices overnight. We estimate that It
will take up to five years for EPA and
the States to issue permits to all treat-
ment, storage, and disposal sites. The
Act provides for phrasing the regula-
tory program by authorizing existing
sites to obtain interim status under
Section 3005. During the interim
status period, a facility is subject only
to a limited set of requirements pend-
ing issuance of a full permit. The
Agency has developed implementation
plans which would give first, priority
for permitting to off-site disposal facil-
ities and new facilities, and which
would seek to consolidate permitting
under RCRA with discharge permits

. under the Clean Water Act wherever
practicable. Furthermore, the Agency
expects that many permitted facilities
will be placed on compliance schedules
under which they will have time to up-
grade their facilities. We seek com-
ment on the most desirable strategy
for phasing Implementation of the
Act.

The Agency believes that the States
are the preferred level of government
for Implementation of this program. If

this preference is to be realized, the
States need the information and guid-
ance that is contained in this proposal
and the promulgated requirements
that will follow in order to prepare
their programs. Although the Agency
recognizes that there are several issues
and provisions In these regulations
which will be modified l6efore final
promulgation, the provisions of these
regulations dealing with design and
performance standards, and the design
of the manifest system, should give
the States Improved ability to prepare
for carrying out this program. In par-
ticular, the' design and performance
standards proposed today should pro-
vide a measure for evaluating the ade-
quacy and/or inadequacy of existing
and abandoned hazardous waste sites.

One last point concerns the period
for public comment. As stated earlier,
the Agency Is in litigation regarding
the schedule for promulgating these
regulations. We must anticipate that
the Court will issue an order establish-
ing a final promulgation date which
may require us to further expedite our
work on these regulations. According-
ly, we plan to close the public com-
ment on March 16, 1979, and the
public should therefore ensure that
the Agency receives all comments by
that date.

OVERV-w or SU'T= C
HAZARDOUS WAs=E CO=OL PROGRAM

The proposals announced today and
the Section 3005-6 proposals will,
when they are promulgated along with
the other rules that have already been
proposed, establish .a comprehensive
system designed to safely dispose-of,
treat, store or reuse hazardous waste.
The statutory authority for these reg-
ulations is the Resource Conservation
and Recovery Act of 1976, 42 USC
6901 et seq. (referred to from time to.
time as "RCRA" or "the Act"). In a
sense EPA Is today attempting to
"close the loop" on environmental pro-
tection: EPA has and the States have
substantial programs in place to con-
trol air and water pollution, and to re-
strict unsafe pesticide use. But the ul-
timate fate of the pollutants removed
from the air and water has become a
great concern. As Congress stated in
Section 1002(b)(3) of the Act:

As a result of the Clean Air Act, the
Water Pollution Control Act, and other Fed-
eral and State laws respecting public health
and the environment, greater amounts of
solid waste (in the form of sludge and other
pollution treatment residues) have been cre-
ated. Similarly. Inadequate and environmen-
tally unsound practices for the disposal or
use of solid waste have created greater
amounts of air and water pollution and
other problems for the environment and for
health.

Virtually every day, the media car-
rles a story on a dangerous situation
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resulting from improper disposal of
hazardous waste. The tragedy at Love
Canal in New York State is but one
recent example. EPA has compiled
over 400 casd studies of the harmful
consequences of inadequate hazardous
waste management. These cases in-
clude incidents of surface and ground-
water contamination, direct contac
poisoning, various forms of air pollu-
tion, and damage from fires and explo-
sions. Nationwide, half of. all drinking
water is supplied 'from groundwater
sources and in some areas contamina-
tion of groundwater resources current-
ly poses a threat to public health. EPA
studies of a number of generating in-
dustries In 1975 showed that approxi-
mately 90% of the potentially hazard-
ous waste geherated by those indus-
tries was managed by practices which
were not adequate for protectibn of
human health and the environment.

The Resource Conservation and Re-
covery Act of 1976 was passed to ad-
dress these problems. Subtitle C estab-
lishes a comprehensive program to
protect the public health and environ-
ment from improper disposal of haz-
ardous waste. Although the outline of
the programs is to be announced by
the Federal government, the Act pro-
vides that States with adequate pro-
grams can assume responsibility for
regulation of hazardous waste. The
basic idea of Subtitle C is that the
publlp health and environment will be
protected If there is careful monitor-
ing of transportation of hazardous
waste, and assurance that such waste
is treated or disposed of either at the
site where it is generated or after it is
carried from that site to a special- fa-
cility (both on-site and off-site facili-
ties would require permits) in accord-
ance with certain standards, published
under.Section 3004 (and also proposed,
tday).

The Act requires EPA to define haz-
ardous waste, and to publish standards.
that generators of such waste must
follow so that if the substance is not
disposed of where it is generated,
every person coming in contact with
the waste will know exactly what the
waste is, and the quantity. Waste
which is defined as hazardous can be
disposed of, treated, or stored at the
place of generation or at an off-site fa-
cility, only in accordance with Federal
standards published Under Subtitle C,
or, after States have assumed the pro-
grams, in accordance with those State
standards. There are serious conse-
quences if persons subject to this Act
do not obey the requirements for rec-
ordkeeping and reporting, transporta-
tion, or treatment, storage, and dispos-
al.

Launching this Subtitle C program
is an ambitious undertaking because
there is so much waste and because
there are so many people who will be

subject to these regulations (under the
regulatory program being proposed
today approximately 272,000 waste
generators would become subject to
the Federal requirements). There are
a number of major issues on which
EPA seeks assistance from the public.
These issues are highlighted in the re-
spective preambles published today.
Any regulatory program as large and
as new as the hazardous waste pro-
gram can be expected to require many
adjustments on the part of the regu-
lated community. In particular, the re-
quirement that generators of hazard-
ous waste must manage their waste in
an environmentally sound manner will
create large new demand for adequate
hazardous waste management capac-
ity. EPA must take.into account the
need for more hazardous waste man-
agement capacity as it develops this
regulatory program because public
health and the environment will not
be well protected if one of the results
of the program is to shut down most
of the facilities curr.ently available.
EPA also has considered the Adminis-
trative feasibility of running a full
scale hazardous waste control pro-
gram. It is concerned that by attempt-
ing initial coverage of waste, gener-
ators, and disposers that is quite'
broad, the whole program including
addressing the problems brought on
by 'the most hazardous will become
bogged down.

Unlike the EPA experience with the
Clean Air Act and Clean Water Act,
RCRA wa *'not preceded by substan-
tial Federal involvement in the sub-
stantive areas covered by RCRA. Nor
was there considerable Congressional
debate .over key provisions in RCRA;
indeed, there is not even a Conference
Report. Thus, EPA has been forced to
make several initial policy decisions
without the assistance of clear Con-
gressional direction. One paramount
concern does stand out in review of
RCRA: Congress believed that the im-
proper management of hazardous
wastes is an imminent -national prob-'
lem and the EPA, in its implimenta-
tion of this new public health legisla-
tion, should attempt as quickly as pos-
sible to bring hazardous waste trans-
portation and disposal under Federal
control. In its definition of hazardous
waste, particularly in its listing of spe-
cific hazardous waste streams, EPA
has not demanded extensive empirical
testing of particular substances.
Rather, the Agency has relied on a va-
riety of information including knowl-
edge of the substances that enter
waste streams as a result of air and
water pollution control efforts, to clas-
sify those waste streams. In the rules
proposed today provision is made for
persons who wish to demonstrate by
certain tests that their wastes should
not be included.in Subtitle C coverage.

There are some Issues that permeate
the Subtitle C program. The first re-
lates to reliance on waste-specific
standards versus Industry-specific
standards. Under the water and air
pollution laws regulations are directed
at specific private or public sources.
Under RCRA, regulations for the most
part will be based on standards that do
not vary according to the source. EPA
experts believe that most waste classi-
fled as hazardous requires similar
management techniques. This is true
not only for the financial and adminis-
trative requirements of the program,
but also with respect to performance,
design, and operating standards for
treatment, storage, and disposal facili-
ties. However, It was also determined
that some waste can be handled with
differing facility design and operating
standards or differing administrative
requirements, and still be handled in
such a way as to meet environmental
and public health standards. FurthecF
there is some waste for which insuffi-
cient data are available to determine
appropriate management techniques,
The proposed rules attempt to control
this problem by allowing for the fol
lowing: (1) general standards for trins-
portation, treatment, storage, and dis-
posal applicable to all waste; (2) specif-
ic provisions In the treatment, Storage,
and disposal regulations for different
design and operating standards to be
used by permit writers In the prepara.
tion of permits for specific waste types
and facilities as long as an equivalent
or greater degree of performance Is
achieved; (3) deferral of applicability
of most of the treatment, storage, and
disposal standards for selected high-
volume, relatively low risk waste cate-
gories (i.e., mining waste, utility waste,
gas and oil drilling muds, gypsum
piles, and cement kiln dusts) until in-
formation is gathered and assessed to
determine how they can best be han-
died; and (4) specific provisions for the
large numbers of retailers, farmers,
and generators of small quantities of
hazardous waste.

The second major Issue relates to
the possible phasing of the Subtitle C
program, such as by first Issuing regu-
lations for- (or making general regula-
tions first effective with respect to)
the most hazardous wastes first. Phas-
ing could be accomplished by address.
ing only larger (either in terms of
number of facilities or amount of
waste) industry categories first, To
some extent, deference has been paid
to phasing by proposing special proce-
dures for mining waste, utility waste,
etc. But EPA is not relying on the ap-
proach nearly to the extent that it has
in implementing the Clean Water Act,
for example, where small pollution
sources often are excluded altogether
from the national pollution regulatory
coverage.
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A third set of basic issues revolves
around the regulatory definition of
hazardous waste; this' will be analyzed
in more detail below.

It is difficult to evaluate any one
Section of Subtitle C without appreci-
ating the interlocking function of the
seven sections establishing the hazard-
ous waste program.. Section 3001 will
be explained in some detail in this pre-
amble; it essentially defines those
wastes deemed to be hazardous and
therefore subjected to Subtitle C. Al-
though in other preambles associated
with the other specific proposals. Sec-
tions 3002-3006 and Section 3010 are
explained, it may assist in understand-
ing Section 3001 if a brief summary of
those other provisions is presented.

Subtitle C creates a "cradle-to-
grave" management control system for
]Uazardous waste. Solid waste which is
excluded from Subtitle C will be sub-
ject to the requirements of Subtitle D
of the Act, under which open dumping
is prohibited and environmentally ac-
ceptable practices are required.

Section 3002 addresses the standards
applicable to generators. EPA's regula-
tions under this section define gener-
ators to exclude individual homeown-
ers and others who produce small
quantities of hazardous waste which
do not pose a significant threat to
human health or the environment.
Section 3002 regulations announce the
mechanics of the manifest system
which will track waste transported
.from the point of generation to its ul-
timate disposition.

Section 3003 authorizes standards
for transporters of hazardous waste, to
assure that such waste is carried care-
fully. The Agency has attempted to
coordinate closely with proposed and
current U.S. Department of Transpor-
tation (DOT) regulations.

Section 3004 addresses standards af-
fecting owners and operators of haz-
ardous waste treatment, storage, and
disposal facilities. These standards
define the levels of human health and
environmental .protection: to be
achieved by these facilities and pro-
vide the criteria against which EPA
(or State) officials will measure appli-
cations for permits. Facilities on a gen-"
erator's property as well as off-site
facilities are covered by these regula-
tions and do require permits; gener-
ators and transporters do not other-
wise need permits.

Section 3005 regulations set out the
scope and coverage of the actual
permit-granting process for facility
owners and operators. Requirements
for the permit application as well as
for the issuance and revocation proc-
ess are defined by regulations to be
proposed under 40 CFR Parts 122, 124,
and 128. Sections 3005(e) provides for
interim status during the time period
that the Agency or the States are re-
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viewing the pending permit applica-
tions. Special regulations under Sec-
tion 3004 apply to facilities during this
interim status period.

Section 3006 requires EPA to Issue
guidelines under which States may
seek both full and interim authoriza-
tion to carry out the hazardous waste
program In lieu of an EPA-adminis-
tered program. States seeking authori-
zation in accordance with Section 3006
guidelines need to demonstrate that
their hazardous waste management
regulations are consistent wit and
equivalent in effect to EPA regula-
tions under Sections 3001-5.

Section 3010 requires any person
generating, transporting, or owning or
operating a facility for treatment,
storage, and disposal of hazardous
waste to notify EPA of this activity
within 90 days after promulgation or
revision of regulations Identifying and
listing a hazardous waste pursuant to
Section 3001. No hazardous waste sub-
ject to Subtitle C regulation may be le-
gally transported, treated, stored, or
disposed after the 90-day period unless
this timely notification has been given
to EPA or an authorized State during
the above 90-day period. Owners and
operators of inactive facilities are not
required to notify.

Table I appearing below cross refer-
ences the numbered sections of the
Act to the Subpart designations to be
used in the regulations:

TABLE I

Solid Waste Disposal Act as amended
Subtitle C-Numbering System
Subpart A-Section 3001 Identification. and

Listing of Hazardous Waste
Subpart B-Section 3002 Standards Applica-

ble to Generators of Hazardous Waste
Subpart C-Section 3003 Standards Applica-

ble to Transporters of Hazardous Waste
Subpart D-Section 3004 Standards for

Owners and Operators of Hazardous
Waste Treatment, Storage. and Disposal
Facilities

Subpart E-Section 3005 Permits for Treat-
ment, Storage, and Disposal of Hazard-
ous Waste

Subpart F-Section 3006 Guidelines for Au-
thorized State Hazardous Waste Pro-
grams

Subpart G-Section 3010 Preliminary Notl-
- ficatlon of Hazardous Waste Activities.
A "sunshine" philosophy was used in

the development of these proposed
regulations.. Over 85 public meetings
have been held throughout the Nation
over the past 20 months with partici-
pation by industry, citizens, and envi-
ronmental groups; Federal, State, re-
gional, and local government repre-
sentatives; and the general public. As
the several drafts of each of the regu-
lations proposed today were devel-
oped, they were sent for comment to
State officials and over 800 industrial
concerns and environmental groups.
In addition, the EPA Office of Solid
Waste and regional office personnel
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have made presentations on the phi-
losophy and content of the regulations
to literally hundreds of industry, legal,
environmental, and State and local
government groups at conferences,
seminars, and meetings of various
kinds. This process has resulted in
substantial improvement and refine-
ment of the regulations.

A number of other Federal agencies
have participated directly on the EPA
working groups which have been re-
sponsible for overseeing development
of these regulations. The Intergovern-
mental Regulatory TIalson -Group
(IRLG) has assisted the Agency in de-
velopment of test methods for defin-
ing hazardous waste and in designa-
tion of common codes in Subpart A of
the regulations. The Department of
Energy has provided significant assist-
ance in regulatory development for
utility waste control. The Agency has
closely coordinated the content and
timing of the Subpart B and C regula-
tions with the Hazardous Material
Transportation Act (HMTA) hazard-
ous material regulations developed by
the Department of Transportation. In
fact. joint public hearings and meet-
ings were held to consider the already
proposed Section 3003 and HMTA reg-
ulations.

In addition to actual working group
involvement by a number of agencies,
EPA has participated in more than 40
meetings with Federal agencies con-
cerning development of specific regu-
lations.

State personnel from California,
Texas, Illinois, Missouri, Mississippi,
Tennessee, South Carolina, Maryland,
and New Jersey all participated direct-
ly on one or more of the work groups.
Meetihgs were held with State govern-
ment representatives in every EPA-
region. In addition, the Agency has
maintained close contact with the Na-
tional Governors' Association subcom-
mittee on hazardous waste on which
personnel from approximately 20
States routinely participate. State as-
sistance has been invaluable in devel-
oping practical regulations since many
of the participating State have had
direct experience in implementing sim-
ilar regulations at the State level.

(40 CFR PART 250 SuBPeAr A)
SECUON 3001 IDENTIFICATION AND

LISTING OF HAZARDOUS WATU

Section 3001 is the keystone of Sub-
title C. Its purpose is to provide a
means for determining whether a
waste is hazardous for the purposes of
the Act and, therefore, whether it
must be managed accbrding to the
other Subtitle C regulations.

Section 3001(b) provides two mecha-
nisms for determining whether a
waste is hazardous: a set of character-
istics of hazardous waste and a list of
particular hazardous wastes. A waste
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must be managed according to the
Subtitle C regulations if it either ex-
hibits any of the characteristics- set
out in proposed regulation § 250.13 or
if it is listed in §,250.14. (Reference'to
a section of the regulation will be pre-
ceded by "§" and of the Act by "Sec-
tion".)' Also, EPA is directed by Sec-
tion 3001(a) of the Act to develop cri-
teria for Identifying the set of charac-.
teristics of hazardous waste and for
determining which wastes to list. In
this proposed rule, EPA sets out those
criteria, identifies a set of characteris-
tics of hazardous waste, and estab-
lishes a list of particular hazardous'
wastes.lThe Act defines solid waste
broadly, so that included are essential-
ly all substances destined for disposal
and not regulated by the Federal
Water Pollution Control Act or
Atomic Energy Act of 1954. One
phrase contained in the Act's Section
1004(27) lengthy definition of solid
waste that has caused some uncertain-
ty is "other discarded material". For
the purposes of this proposed rule,
EPA has defined the term "other dis-
carded material" to mean any material
which is: (1) not reused (that is, the
material is abandoned or committed to
final disposition); (2) reused, if such
use constitutes disposal (as defined in
Section 1004(3) of the Act); or (3) a
waste oil (excluding animal or vegeta-
ble oil), incinerated or burned as a
fuel.

Under this definition, for example,
used solvents sent to a solvent reclaim-
ing facility would not be considerecd a
discarded material, and, therefore,
would not be considered a-solid waste
or a hazardous waste. Consequently,
the solvent reclaiming facility would
not be subject to Section 3004 controls
nor would it require a RCRA permit.
However, a solvent reclaimer would be
a generator subject to Section 3002
regulations if his waste is hazardous.
Similarly, empty drums that formerly
c6ntained hazardous waste, but which
are being delivered for reconditioning
and reuse, would not be included. Also,
production residues (e.g., chemical in--
termediates) being prepared for fur-
ther processing or in the process of
being recycled (e.g., through a waste
exchange contract).are not considered
to be. discarded.

The second element of the definition,
of "other discarded material" -covers
material which are reused by place-
ment into or on any land or water so
that any constituent thereof may
enter the environment. This would: in-
clude such materials reused as soil
conditioners, fertilizers, fill material,
dust suppressants, etc. The reuse of
materials in this manner could result
in serious adverse impacts due to un-
controlled release and dispersion of
contaminants into the environment.

-Waste oils are singled out for special
treatment because the use of waste.
oils for dust suppression or inciner-
ation of these oils has been known to
cause serious environmental effects

The Act defines "hazLrdous waste"
in Section 1004(5) as:

A solid waste, or combination of solid
wastes, which because of Its quantity, con-
centration, or physical, chemical or infec-
tious characteristics may-

(a) cause or significantly contribute to an
increase in mortality or an increase in seri-
ous irreversible, or incapacitating reversible,
illness; or

(b) pose a substantial present or potential
hazard to human health or the environment
ehen improperly treated, stored, transport-
ed, or disposed of, or otherwise managed.

Obviously, this definition cannot by
itself provide clear guidance to waste
producers as to whether their waste is
hazardous. EPA is obligated by Sec-
tion 3001 to flesh out the criteria for
and characteristics of hazardous
waste. Section 3001(a) calls for the
Federal government to identify the
criteria for Identifying the characteris-
tics of and for listing hazardous waste.
Section 3001(b) then provides two
mechanisms for determining whether
a waste is hazardous: a set of charac-
teristics of waste and a list of particu-
lar hazardous wastes.

Three criteria were used in develop-
ing the candidate set of characteris-
tics: that a characteristic was specifi-
cally mentioned in Section 3001 or
strongly suggested by the definition of

.hazardous waste in Section 1004(5) of
the Act; that damage cases collected
by EPA over the past several years
demonstrated incidents of harm to
human health or the environment at-"
tributable to a characteristic or prop-
erty of waste; or that other govern-
ment agencies or private organizations
which regulate or recommend manage-
ment methods for hazardous sub-
stances have identified a characteris-
tic.

Three criteria were then used for re-
fining the candidate set of characteris-
tics : that the characteristic provides a
grnerally applicable description of a
waste property or attribute rather
than merely a list of sources; that the
likelihood of a' hazard developing if
the waste is mismanaged is sufficiently
great; and that a reliable identification
or test method for the presence of the
characteristic is available. Use of thi
last criterion has lead EPA to try to
describe each characteristic by specific
testing protocols. Where this was not
possibile (e.g., reactivity), the charac-
teristic is set out as a description read-
ily recognizable by persons working in
the field (e.g., "readily capable of deto-
nation at normal temperatures and
pressures") together with a test proto-
col available in cases of uncertainty.

The Agency emphasizes that even
after promulgation of these rules, nei-

ther the set of characteristics nor the
list are intended by the Agency to be
static. Both may be added to or
changed by the Agency through the
rulemaking process as information de-
velops. In addition, two procedures are
built into the Act to provide for public
initiation of this process. Section
3001(c) allows any State Governor to
petition the Administrator to "Identify
or list a material as a hazardous
waste." Section 7004(a) allows any
person to petition' the Administrator
"for the promulgation, amendment, or
repeal of any regulation" under the
Act. As both the set of characteristics
and the list will be "regulations under
the Act" once promulgated, the peti-
tion process provided by Section
7004(a) will be available for those
seeking changes in the characteristics
or the list.

EPA distilled the common features
of hazardous waste-when Improperly
disposed of-into the following groups
of candidate characteristics:

1. Ignitability.
2. Corrosivity.
3. Reactivity.
4. Toxicity (using an extraction procedure

designed to determined the pollutants that
could migrate from a waste when disposed
in an open dump environment).

5. Radioactivity.
6. Infectiousness.
7. Phytotoxilcity.
8. Teratogenicity and Mutagenicity.
Today EPA proposes to rely only on

consideration of the first four charac-
teristics because those are the only
ones for which the Agency confidently
believes test protocols are available,
Also published today is an Advance
Notice of Proposed Rulemaking that
would, If promulgated, expand the
characteristics to include radioactivity,
unnatural genetic activity, bloaccumu-
lation, and separate considerations of
toxicity to aquatic organisms, terres-
trial plants and humans (via chronic
exposure to organic chemicals;.,

The characteristics that EPA plans
to use immediately are relatively
straightforward, the tests are Well de-
veloped, inexpensive, and recognized
by the scientific ,community, and they
cover a large proportion of the total
amount of hazardous waste EPA be-
lieves should be controlled. Generators
will not be required to test for charac-
teristics of waste outside these charac-
teristics for purposes of determining if
the waste Is hazardous. HoWever, It
was also decided to list specific hazard-
ous wastes using all of the candidate
characteristics.

Despite its perhaps literal applica-
tion to these wastes, EPA has deleted
from Section 3001 coverage the follow-
ing categories of materials, relying
principally. on the legislative history of
RCRA, and on the desire to avoid un-
necessary duplications with other reg-
ulatory programs. The proposed regu-
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lations do not apply to agricultural
waste, including manure and crop resi-
dues, that are returned to the soil as
fertilizers or soil conditioners; or to
most mining overburden intended for
return to the mine site. This limitation
in scope is based on the House Com-
mittee Report accompanying 'the
House Bill which was a predecessor to
the Act. See H. Rep. No. 94-1491, 94th
.Cong., 2nd Sess. 2 X1976). However, the
House Committee Report also states
certain mining overburdens may be
considered hazardous; thus some are
listed in § 250.14.

Sewage sludge from publicly owned
treatment works is excluded from cov-
erage under this regulation and will be
regulated under Section 405 of the
Clean Water Act. Section 1006(b) of
the Act directs the Administrator to
integrate the regulations under this
Act with EPA's other regulatory au-
thority, consistent with the goals and
policies of all EPA's authority. EPA's
reliance on Section 405 of the Clean
Water Act is intended to provide
equivalent protection from improperly
disposed sewage sludge while avoiding
a duplicative permit process.

With those exceptions noted,- any
solid waste which is described by the

,charactristic of §250.13' or is con-
tained on the lists of § 250.14 is a haz-
ardous waste subject to the regula-
tions of this Part. Generators who
know or have reason to -believe that
their waste is hazardous must evaluate
their waste against the characteristics.
Of course, persons who generate waste
specifically described on the list of
hazardous wastes need not perform
any tests unless they wish to demon-
strate that they are not subject to
Subtitle C. Similarly, a generator may
elect to declare his waste to be hazard-
ous and hence subject to the regula-
tions of this Part without specifically
testing against the characteristics or
examining the list.

WASTE SAMPLING

The results from the testing meth-
ods. provided in this Subpart are only
as valid as the sample of the waste
used in the test is representative of
the aggregate waste; Since the classifi-
cation of the waste as hazardous de-
pends on those results, the sampling
protocol used is essential to the imple-
mentation of this Subpart.

Given the wide diversity of waste
types, the large number of manufac-
turing processes utilized, and the
many points along the process stream
af which waste can be generated, the
Agency does not have the resources or

* the time to develop sampling protocols
for each process stream. In light of
this, the Agency considered several al-
ternatives. These included:

(1) Identifying those process streams
'which are "typical" of those generat-
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ing large volumes of hazardous waste
and writing exacting protocols for the
sampling of these process types.

(2) Identifying the different types of
waste matrices that exist and specify-
ing sampling protocols for each matrix
type in recognition that the most diffi-
cult aspect of sampling relates to the
problem of obtaining a representative
sample of heterogeneous waste.

(3) Specifying no sampling protocols.
The second option has been chosen.

This option has several advantages
over the first option. It does not leave
any industrial segment or process
without a sampling protocol specifica-
tion. Also, since it requires the gener-
ator to determine the sampling tech-
nique (by deciding what type of
matrix the waste is in), it requires the
person most familiar with the waste
make-up to Identify the matrix type.
Waste from the same general process
can and does vary as to consistency
and make-up. If EPA were to specify a
particular sampling protocol based on
some generalized Idea of what the
waste matrix usually resembles, the
specified protocol might be inappro-
priate.

However, as long as a protocol is
specified for each type of waste, such
as drummed viscous liquids, tank
trucks, lagoons, etc., the sampling pro-
tocol will be proper and the Agency
has addressed the most Important and
most difficult aspect of waste sam-
pling.

With that introduction, it Is now ap-
propriate to examine the characteris-
tics that EPA has chosen to define
hazardous waste:

1. Ignitability. The objective of the
ignitability characteristic Is to identify
waste which presents fire hazard due
to being ignitable under routine waste
disposal and storage conditions. The
resulting fires at disposal and storage
sites present not only the Immediate
danger of heat and smoke, but also
can inibate ex'olosions, generate toxic
vapors, and provide a pathway by
which toxic particulates can spread to
the surrounding area. The term "Ignit-
able" was chosen to avoid confusion
with the Department of Transporta-
tion's category of "flammable" in its
hazardous materials transportation
regulations.

There are several methods used to
identify ignitable materials, depending
upon the physical state of the materi-
als as a liquid, solid, or contained gas.
The one most widely used for liquids,
and for which the most background in-
formation and verification exists, Is
use of the flash point of the material.
The testing methods available for
flash point measurements are also the
most reproducible. The flash point
proposed as the upper limit for identi-
fying Ignitable liquid waste, 140*F or
60"C, was chosen taking into account
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the ambient temperatures to which
waste may be exposed during manage-
ment.

EPA has received comments during
the development of these regulations
emphasizing the need for consistency
with DOT definitions for fire hazard-
The flash point defining a DOT "flam-
mable liquid" is 100'F (38' C) while
that of a "combustible liquid" is 200'F
(93"C). Although the DOT limit for
"flammable liquid" is adequate for
transportation purposes, waste may be
subject to much higher temperatures
during storage, disposal, or handling
Incident to waste management; conse-
quently theDOT level is not adequate
for the purposes of Section 3001. Com-
ment is solicited on .this issue, howev-
er.

For waste solids, EPA has proposed
a descriptive definition of the proper-
ties which make such waste ignitable.
This approach was chosen because test
methods are not available for ignitable
solids which stimulate the field condi-
tions to which a waste is subject
during handling and management. For
waste gases, EPA proposes to use the
DOT Identilication for flammable
compressed gases, since the major
hazard to the environment arising
from flammable gases would be during
transport.

2. Corrosivity. The corrosivity char-
acteristic is designed to identify waste
which must be segregated from other
waste because of its ability to extract
and solubilize toxic contaminants (es-
pecially heavy metals) from other
waste, and to identify waste which re-
quires use of special containers be-
cause of the danger that such wastes
will, over time, corrode the containers
In which they are segregated.

While heavy metal solubilization is
an extremely complex phenomenon.
pH has been found to be its most im-
portant indicator. The pH limits
chosen In these proposed regulations
were based upon skin corrosion limits,
aquatic toxicity limits, and heavy
metal solubilization data. The metal
corrosion limits were taken from DOT
Hazardous Materials regulations, be-
cause EPA's concern about container
damage is Identical to that of DOT's
in this case. Testing protocols are
standard EPA and DOT procedures.

It has begn suggested that the corro-
sivity characteristic address percent
acidity and alkalinity as well as pH, so
that more Information will be pro-
vided to the disposer about the capac-
ity of the waste to affect the pH of the
surroundings when disposed. Although
the Agency feels that such informa-
tion would certainly be useful for dis-
posal purposes, It does not have an ap-
proach as to how percent acidity or
alkalinity can be used in assessing the
hazard a waste" presents. Comments
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are solicited as to how percent acidity-
alkalinity should be addressed..

The proposed regulations address
only liquid waste. The Agency is con-
cerned that solid waste which forms
aqueous solutions of high or low pH
may also present a danger; informa-
tion is solicited concerning these dan-
gers from waste solids.

3. Reactivity. The objective of the
reactive waste characteristic is to iden-
tify waste which under routine man-
agement presents a hazard because of
instability or extreme reactivity. Reac-
tivity includes the tendency to autopo-
lymerize; to create a vigorous reaction
With air or water; and to exhibit the
following problems: thermal instabil-
ity with regard to shock, ready reac-
tion to generate toxic gases, and the
tendency to explode.

EPA has proposed a descriptive defi-
nition of reactive waste, together with
test methods for thermail and shock
instability.

The largest stumbling block to devel-
oping general test methods for use in
iden'tifying reactive waste is that while
there are many stresses (inputs of
energy)' that may cause a waste to
react or. exhibit hazardous properties,
there is no one stress that can cause
all reactive waste to do so. To com-
pound the problem, the reactivity of a
waste sample is not just a function of
the composition'of the waste, tempera-
ture, and the availability of initiating
agents. Reactivity is also affected by
the mass and geometry of the waste,
because these factors may affect its
heat transport properties. Thus, the
reactivity of a tested waste sample
may not necessarily correspond to the
reactivity of the waste as a whole.

Since reactive waste- is dangerous to
the generator's own operations (as
well as being hazardous for long term
disposal), generators of reactive waste
tend to be aware that their waste has-
that characteristic and that it requires
cautious handling. For this reason,
EPA feels that in the event that the
generator is unsure of the reactivity of
the waste, the proposed descriptive
definition will be an adequate identifi-
cation method when used in conjunc-
tion with test methods identifying
thermal and shock instability.

4. Toxicity. The toxicity characteris-
tic is intended to identify waste which,
if improperly disposed of, may release
toxic materials in sufficient amounts
to pose a substantial hazard to human
health or the environment.

The concept of toxicity includes- sev-
eral factors:

Unnatural genetic activity (including
oncogenic, mutagenic and teratogenic
activity);

Potential' for bioaccumulation in
tissue; or

Acute and chronic toxicity to various
organisms, including humans.
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The major problem with developing
a simple characteristic to address all
these factors of toxicity is the difficul-
ty in setting out either a test or a de-
scription which could, for example,
identify waste causing unnatural ge-
netic activity, without creating a sig-
nificant number of false negatives and
false positives, and without a lengthy
testing program. Thus, even though
science has -advanced to the point
where we can identify some oncogenic,
mutagenic, teratogenic, and bioaccu-
mulative waste, we do not yet have a
relatively simple, well-accepted test or
description to reliably identify all
waste in those categories. Consequent-

-ly, EPA.has decided to list specific
wastes having those properties of'tox-
icity if it can be shown that they may
cause harm when improperly managed
or can contribute to- an increase in
morbidity/mortality, and to publish
for comment in the ANPR, and set out
for future developiihent and incorpora-
tion in the general hazardous waste
characteristics, the other aspects of
toxicity. As further information is ob-
tained and quantitative measurement
techniques are developed, these other
aspects probably will be added as chat'-
acteristics of hazardous waste.

Since the most likely pathways for
"exposures tor waste contaminants are
leaching to groundwater or surface
runoff, the only aspect of toxicity pro-
posed for control now as a waste char-
acteristic is chronic toxicity to
humans. This toxicity characteristic is
based on an Extraction Procedure, as-
sumed forms of contamination, and
reference to the EPA National Interim
Primary Drinking Water Standards.
,The statutory definition of hazard-

ous waste in Section 1004(5) requires
EPA to make a judgment as to the
hazard posed by a waste "when im-
properly treated, stored, transported,
or disposed of, or otherwise managed."
For waste containing toxic constitu-
ents, this hazard is dependent on two
factors: the intrinsic hazard, of the
constituents of the waste, and the re-
lease of the constituents to the envi-
ronment under conditions of improper
management.

Leachate formation and runoff are
the pathways most often responsible
for the contamination of the environ-
ment from hazardous waste. To assess
the hazard posed by these routes of
contamination, EPA has developed a
procedure to measure the tendency of
the constituents of a waste to migrate
out and become available to contami-
nate, the environment under poor
management conditions. This proce-
dure has been termed the Extraction
Procedure (EP). It was the original
intent of the Agency to develop an ex-
traction procedure which.closely mod-
eled the effects of indiscriminate land
disposal; these include weathering of

the waste and biological activity In the
land disposal environment. The var
ious procedures developed to model
these conditions proved to be incom-
patible with the bioassay techniques
contemplated (for ultimate inclusion
in regulation and as noted in the
ANPR published todaY). The Agency
is still considering this approach and is
continuing Its research; also the
Agency is working closely with the
American Society for Testing and Ma-
terials (ASTM) In its development of
extraction procedures for use ih the
permit process, as well as other parts
of the testing protocols.

The EP that is included in' the pro-
posed rulemaking has been designed
to "model" improper management by
simulating the leaching action of rain
and groundwater in the acidic environ-
ment present in landfills or open
dumps. It does not necessarily address
any one actual disposal method that
may be used In a particular circum
stance, but is based on a modification
of disposal conditions which resulted
in documented damage cases.

The extract resulting from the EP Is
available to undergo whatever toxicity
test is specified in the regulation. This
procedure Is designed to allow a more
realistic assessment of the hazar&
from waste having toxic constituents
than would direct testing of the waste,
It is designed to encourage the chemi-
cal or physical '.fixing" of waste so
that its constituents are no longer
available to be leached out, and to
insure coverage'by the Subtitle C
system of waste which might not test
out as hazardous directly, but Whose
hazardous constituents can be released
under poor management conditions,

Some commenters have suggested
that'the EP approach is overly strin-
gent in defining hazardous waste,
since all Is required to be ;managed
properly at facilities In accordance
with the Section 4004 Land Disposal
Criteria in Subtitle D of the Act. How-
ever, the Agency believes the EP ap-
proach is necessary, because only
waste designated as hazardous is sub-
ject to transport controls as well as
disposal controls. While non-hazard-
ous waste may be managed properly at
facilities subject to Subtitle D con-
trols, there is not guarantee that such
waste will, in fact, be delivered to such
facilities. Thus, waste which has the
potential to cause significant human
health and environmental damages if
not managed properly, I.e., if not deliv-
ered to a Subtitle C facility, is consid-
ered to be hazardous waste.

To analyze a waste for chronic toxic-
ity to humans, EPA relates levels of
contaminants in the EP extract to po-
tential environmental concentratidns
and to levels that are believed to be
hazardous to humans, For the pur-
poses of'determining potential chronic
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toxicity to humans, EPA assumes dis-
posal of the waste in a nonsecure land-
fill or dump (one in which there is no
functional barrier which prevents sub-
surface movement of leachate, e.g., a
sand or gravel pit) which is situated di-
rectly over a usable aquifer that is
source of a drinking water. Once he
EP has been applied- to the waste, al-
lowing the assessment of the availabil-
ity of the contaminant to the environ-
ment, a dilution factor is then applied
in an effort to roughly duplicate
actual human exposure. Use of this
groundwater model to assess contami-
nation is not meant to imply that
other contamination routes are not
also -of concern. However it is consid-
ered a. reasonable indicator of risk.
Toxic waste whose hazard is through
another route can and will be listed
based on Section 1004(5) of the Act.

In general, when contaminants leach
into groundwater, they form a plume
of contaminated water which extends
down-gradient from the contaminated
source. The shape and size of a plume
depends upon the local geology, the
groundwater flow, the type and con-
centration of contaminants, and the
continuity of waste disposal. Any
modifications of the groundwater
system made by human activities, such
as well pumping from a point source,
will cause the plume to become elon-
gated Where the flow is low, contami-
nation will tend to spread more later-
ally to form a- somewhat wider plume.
Irregular plumes can be created by
local influence such as location of
pumping wells and variations in per-
meability. An important aspect of
groundwater contamination is that It
may persist underground for years,
decades, or even centuries; this is in
marked contrast to most surface water
pollution; The average residence time
of groundwater may be on the order of
200 years; consequently, a contami-
nant which is not readily degraded or
sorbed underground can remain as a
degrading influence on the resource
for indefinite periods.

For the purposes of calculating the
dilution that a leachate plume would
undergo between the time it enters
the underground aquifer until it
reaches a well, it was assumed that
wells will be situated no closer than
500 feet from the disposal site. Exami-
nation of the available data indicated
that a 10-fold dilution factor, while
probably conservative, would be rea-
sonable. It should be emphasized that
there are instances where dilution-has
been higher as well as cases where it
has been lower at A distance of 500
feet.

Based on: this model, before human
exposure is expected. to, occur, the lea-
chate from the waste would become di-
luted by a factor of 10. Thus, in order
to protect; human- health, the maxi-
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mum allowable contaminant concen-
tration permissible in the EP extract
would be 10 times the level that would
be acceptable in drinking water. Con-
sequently, waste whose EP extract
shows more than 10 times the levels of
certain contaminants allowed by the
EPA National Interim Primary Drink-
ing Water Standards (40 CFR Part
141) will be considered to be hazard-
ous.
- The EPA National Interim Primary

Drinking Water Standards, promulgat-
ed pursuant to the Safe Drinking,
Water Act, are being revised. The
Agency intends to change the identity
and/or levels of contaminants in the
Extraction Procedure extract which
cause a waste to be considered hazard-
ous to reflect these revisions, or any
future revisions. Further, the Agency
is considering using the Water Quality
Criteria of the Clean Water Act, in ad-
dition to the Primary Drinking Water
Standards, as a basis for setting levels
of contaminants in the EP extract
leading to hazardous waste classifica-
tion. Public comment on this concept
is solicited.

The Agency emphasizes that the
toxicity characteristic discussed above,
based on the Extraction Procedure, as-
sumptions of mismanagement, and a
linkage to the drinking water stand-
ards, is a screening mechanism: de-
signed to sort out solid waste which
deserves special management, includ-
ing transportation controls, provided
by Subtitle C. Many commenters on
drafts of these regulations have
missed the point of this screening
technique by saying, In effect, that
their waste is managed in a much
better way than indicated in the
screening process, and therfore that
their waste should not be considered
hazardous. If a waste identified as haz-
ardous by this characteristic is proper-
lymanaged now, there will be no prob-
lem in obtaining a permit to continue
present practice. Further, the Section
3004 regulations have a great deal of
built-in flexibility to allow variations
from the standards, so long as equiva-
lent control can be demonstrated, for
specific waste in specific management
situations.

HAZARDOUS WASTE LITINGS

A waste is identified as hazardous
either because it exhibits one of the
characteristics or because It appears
on the list of hazardous waste. Both
particular wastes and sources or
classes of waste streams appear on the
list. EPA has chosen to emphasize
waste streams rather that sp6cific haz-
ardous substances wherever possible
because industrial wastes tend to be
complex mixtures, containing many
different components, only some of
which may exhibit hazardous charac-
teristics. This approach will relieve
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waste generators of much of the test-
ing burden and uncertainties which
are involved in relating a waste con-
taining many substances to a list of
specific, substances.

A solid waste, or source or class of
solid waste is listed if the waste:

(1) Possesses any of the characteris-
tics Identified In proposed 40 CFR
§ 250.13. and/or

(2) Meets the stalutory definition of
hazardous waste.

As noted earlier, one branch of the
statutory definition of hazardous
waste relies on judgements of' the
overall character and risk of the waste
when improperly managed. Over the
past several years, EPA has document-
ed several hundred cases of damage to
human health or the environment re-
sulting from improper management of
waste. Damage cases such as these can
be, and In many cases have been, used
as the basis for listing of certain haz-
ardous waste. In effect, these cases
serve as alternates to the Extraction
Procedure-contamination analysis dis-
cussed above, and are other facets of
the hazardous waste definition proc-
ess.

The list proposed today is only a
first step, and is subject to revision
through the rulemaking process. As
EPA determines waste which meets
the criteria listed above, it will be
added to the lists. This process may be
initiated independently by EPA, by
State Governors pursuant to Section
3001(c), or by a citizen petition pursu-
ant to Section 7004(a).

DEMONSTRATION OF NON-MCLUSION 3N
SUBTTn C

The Agency recognizes that individ-
ual waste streams may vary depending
on raw materials, industrial processes
and other factors. Thus, while a waste
generally described in these proposals
may be hazardous, a specific waste
from an individual facility may not be.
For this reason, proposed 40 CFR
§ 250.15 provides a mechinsm for per-
sons to demonstrate that- a specific
waste should not be included in the
Subtitle C regulatory control system.

The person seeking relief must per-
form the test(s) described for those
characteristic or properties indicated
by the code(s) following the listing.
The waste stream must be non-hazard-
ous according to the results of each
characteristic or property tested, and
the test results must be certified to
the EPA Administrator.

COMON CODING

The Agency Is engaged in an exten-
sive internal program to provide a
common coding system for all materi-
als which It regulates under each of its
regulatory statutes. This program in-
volves other Federal regulatory agen-
cies as well. In cooperation with the
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Chemical Abstract Service, the Agency
intends to provide a code for each
listed waste or waste stream to facili-
tate data management both by those
regulated and by the Agency. Al-
though the codes arenot available at
this time, the Agency intends to in-,
clude the codes in its final promulga-
tion,'if they are available then.

ENFORCEMENT

In an enforcement action under Sec-
tion 3008 of the Act, involving a waste
specifically -listed in §250.14 of these
regulations, thQ government n~ed only
show that the waste is on the list and
that it is being transported, disposed
of,.treated, etc, in violation of the re-
quirements of this Part. The govern-
ment does not have a burden of dem-
onstrating that the waste is hazard-
ous, and the question whether the
waste is properly on the list is not an
Issue relevant to an enforcement pro-
ceeding. That issue may be resolved
only by petition under Section 7004(a)
of the Act, or under § 250.'15 of this
Part, and any subsequent .judicial
review of the Agency determination
under these provisions.

The Agency believes that waste com-
position may change over time because
of changes in the' waste-producing
process. Therefore, EPA'expects-per-
sons who generate waste to' regularly.
check the waste against the hazardous
waste characteristics and the list 'to
confirm that the waste is not haiard-
OUS.

EPA intends to check those persons
who have claimed that they do not
generate a hazardous' waste to -deter-
mine whether the claim is accurate. If
EPA discovers that such a person is
generating a hazardous waste, and
there is not pending a request for a de-
termination that the waste is improp-
erly listed, pursuant to § 250.15, for
which the Administrator has granted

•a stay under § 250.15(h), he will be
treated as any other violator who has
failed to manage his hazardous waste
pursuant to the Subtitle C require-
ments. The Agency also tends to act-
on citizen complaints evidencing fail-
ure to properly manage hazardous
waste.

BACKGROUND DOCUMENT

A background document is being de-
veloped in support of these proposed
rules. This document is in the draft
stage, and is subject to change as new
data and information are" received.
Copies of the draft will be available
for review in theEPA Regional Office
libraries and in the EPA library read-
ing room, Room 2404, Waterside Mall,
401 M Street,-SW., Washington, D.C.

ECONOMIC, ENVIRONMENTAL, AND
REGULATORY IMPACTS

In accordance with Executive Orders
11821, as amended by Executive Order
11949, and OMB Circular A-107, EPA
policy as stipulated in 39 PR 37419,
October 21, 1974, and Executive Order
12044,' respectively, analyses of the
economic, environmental, and regula-
tory impacts are'being performed for
the entirety of Subtitle C, Hazardous
Waste' Management. Drafts of these
analyses have been completed and will
be available for review by January. 8,
1979, in the EPA Regional Office li-
braries and the EPA library reading
room,.Room 2404, waterside Mall, 401
M' Street, S.W., Washington, D.C.
Final versions of these documents will
be issued at the time of promulgation.

Dated: December 11, 1978.

DOUGLAS COSTLE,
Administrator.

It is proposed to amend Title 40,
C R, Part 250 by adding a nqw Sub-
part A consisting of Sections 250.10-
250.15 as follows:

PART,250-HAZARDOUS WASTE GUIDELINES
AND REGULATIONS

Subpart A-identification and Listing of
Hazardous Waste

Sec.
250.10 Purpose, scope, and applicability.
250.11 Definitions.
250.12' Criteria.
250.13 Hazardous waste characteristics.
250.14 Hazardous waste lists.
250.15 Demonstration of non-inclusion in

the hazardous waste system.

FIGURES

Figure 1-Compaction Tester.
Figure 2-Extractor.

AP PENDICE S

Appendix I-Sampling Methods.
Appehdix II-Explosion Temperature Test.
Appendix III-Selected Cancelled and

RPAR Pesticides.
Appendix IV-Selected Department of

Transportation (DOT) Classification
Poison A, Poison B, and ORM-A Sub-
stances.

Appendix V-Selected Priority Pollutants.
Appendix VI-Center for Disease Control

(CDC) Classification of Etiologic Agents.
Appendix VII-Infectious Waste Treatment

Specifications.
Appendix VIII-Radoactive Waste Mea-.

' , surements:
Appendix IX-Controlled Substance List.
Appendix X-Mutagenic Activity Detection.
Appendix' XI-Bioaccumulatfon Potential

Test.

-AuTHo iTy: Sections 1006, 2002(a), and
3001, Pub: L. 94-580, 90 Stat. 2802, 2804,
2806, (42 USC 6905, 6912, 6921).

Subpart A-Identification and Listing of
Hazardous Waste

§ 250.10 Purpose, scope, and applicability.
(a) The purpose of these regulations

is to describe the characteristics and
lists which shall be used when appro-
priate by a waste generator, transport-
er, or owner/operator of a waste treat,
ment, storage, or 'disposal facility to
determine if the waste he handles s a
hazardous waste subject to the regula-
tions of this Part.

(b) Hazardous waste as defined in
§ 250.11(b)(3) is a subset of solid waste
which is defined in Section 1004(27) of
the Act. The term "other discarded
material" in the solid waste definition
(1004(27)) has been defined by EPA to
mean any material which:

(1) Is not re-used (that is, is aban.
doned or committed to final dispos-
tion), or

(2) Is re-used (including materials
treated prior to re-use)

(i) If such re-use constitutes disposal
(as defined In the Act), or

(ii) If the material is:
(A) Used lubricating, hydraulic,

transformer, transmission, or cutting
oil which is Incinerated or burned as a
'fuel.

(B) [Reserved]
NoT.-Other materials and their uses will

be included by amendment to this list upon
a finding by the EPAthat it is necessary to
control such uses.

(c) In order to receive EPA approval
under Subpart P (State Program Re-
quirements) States must demonstrate
that their programs contain standards
and procedures which identify as haz.
ardous at least the same universe of
wastes defined as hazardous by the
characteristics and lists in this Sub-
part. In evaluating State application
for full authorization, the Regional
Administrator will evaluate whether
the State program will, cover the
wastes covered by this Subpart, A
finding that any waste defined as haz-
ardous by this Subpart is not so de-
fined by a State program will consti-
tute a de /acto finding of a less s trin-
gent State program and may provide.
the basis for rejection of a' State's au-
thorization. Additionally, where State
programs are approved, EPA retains
independent authority to enforce the
standards in this Subpart pursuant to
Section 3008 of the Act,

(d) To the degree specified below,
these regulations impose certain
duties upon persons who generate
solid- waste which is ignitable, corro-
siv&, reactive, or toxic (as defined in
§ 250.13 of this subpart), or which is
listed in § 250.14 of this subpart.

(1) Except as' provided herein, all
generators of solid waste who know or
have reason to believe that their waste
is hazardous shall evaluate their waste
in accordance with the characteristics
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set forth in § 250.13. Generators of
solid waste who find their waste to be
hazardous following such evaluation,
and who meet the definition of haz-
ardous waste generator in Subpart B
of this Part, shall comply with the re-
quirements of Subparts B and G of
this Part.

Nom-Retailers, farmei, and persons
who generate and dispose of less than 100
kilograms per month are only regulated as
defined in § 250.29
(i) Generators of solid waste may

elect to declare their waste hazardous
and subject to the regulations of this
Part. In these cases, generators need
not perform the specified evaluation.

(ii) Persons who generate waste
listed under § 250.14 are" deemed to be
generators "of hazardous waste and
need not perform the specified evalua-
tion. However, they may demqnstrate
that their waste is not hazardous and,
therefore, not subjict to the regula-
tions of this Part by meeting the re-
quirements of § 250.15.
(iii) Generators who determine that

their waste is not hazardous shall
retain copies of the evaluation per-
formed and shall repeat the necessary
evaluation or testing when there is a
significant change in their feed mate-
rials or operations which- may alter
the test results.

(iv) A generator of solid waste which
is listed under- § 250.14 who has dem-
onstrated that his waste is not hazard-
ous. under § 250.15 shall repeat the
necessary testing annually in- addition
to repeating it under the circum-
stances 'described in. paragraph (ill)
above.
(v) If a waste is found or declared to

be hazardous, all applicable data (in-
cluding test results, if available) shall
be reported to the EPA Regional Ad-
ministrator, and the generator shall
comply with the requirements of Sub-
parts B and G of this Part.

(vi) A determination that a waste is
not hazardous under paragraphs (i)-
through (iv) above does not preclude a
later determination by EPA, using the
characteristics and testing methods set
forth in § 250.13, that the waste is haz-
ardous. In these cases, EPA will notify
the generator of its determination and
assign the generator ad identification
number if he does not already have
one.

(2) Notwithstanding any of the
above:
(i) Agricultural wastes, including ma-

nures and crop residues, Which are re-
turned to the soil as fertilizers or soit
conditioners are not subject to the reg-
ulations of this Part.

(ii) Overburden resulting from
mining operations and intended for
return to the mine site is not subject
to the regulations of this Part unless
specifically listed in §-250.14.
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(iii) Pursuant to Section 1006 of the
Act (42,USC 6905), sewage sludge from
publicly owned treatment works Is not
subject to these regulations and will
be regulated pursuant to the guide-
lines promulgated under Section
405(b) and (d) of the Clean Water Act.

§ 250.11 Definitions.
(a) When used in this Subpart, the

following terms have the meanings
given in the Act:
(1) "Administrator"--Sec. 1004(1)
(2) 'Disposal"-Sec. 1004(3)
(3) "Fedekral Agency"-Sec. 1004(4)
(4) "Hazardous waste manage-

ment"-Sec. 1004(7)
(5) "Person"--Sec. 1004(15)
(6) "Sludge"-Sec. 1004(26A)
(7) "Solid waste"-Sec. 1004(27)
(8) "Solid waste mangement'--Sec.

1004(28)
(9) "State"-Sec. 1004(31)
(10) "Storage"-Sec. 1004(33)
(11) "Treatment" Sec. 1004(34)
(b) Other terms used in this Subpart

have the following meanings.
(1) "Act" means the Solid Waste Dis-

posal Act as amended by the 'Re-
sources Conservation and Recovery
Act of 1976, Public Law 94-580.

(2) "Equivalent method" means any
testing method which the Administra-
tor determines to be functionally
equivalent or superior to the method
specified.

(3) "Hazardous waste" has the
meaning given In Section 1004(5) of
the Act as further defined and Identi-
fied in this Subpart.

(4) "Publicly owned treatment
works" or "POTW" means a treatment
works as defined by Section 2f2 of the
Clean Water Act (CWA), which is
owned by a State or municipality (as
defined by Section 502(4) of the
CWA). This definition Includes any
sewers that convey wastewater to such
a. treatment works, but does not In-
clude pipes, sewers or other convey-
ances not connected to a facility pro-
viding treatment. This term also
means the municipality as defined in
Section 502(4) of the CWA, which has
jurisdiction over the indirect dis-
charges to and the discharges from
such a treatment works.

(5) "Representative sample" means
any sample of the waste which is sta-
tistically equivalent to the total waste
in. composition, and in physical and
chemical properties. Representative
samples may be generated using the
methods set out In, Appendix I of this
Subpart.

(6) "Triple rinsed" refers to contain-
ers which have been flushed three
times, each time using a. volume of dl-
luent at least equal to ten percent of
the container's capacity.
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§ 250.12 Criteria.
(a) Criteria for identifying, the char-

acteristics of hazardous waste. A char-
acteristic of hazardous waste will be
established under §250.13 where,
based on information from damage in-
cidents or scientific and technical in-
formation. the Administrator deter-
mines that:
(1) The characteristic can be defined

in terms of specific physical, chemical,
toxic, infectious, or other properties of
a solid waste that will cause the waste
to be a hazardous waste pursuant to
the definition in Section 1004(5) of the
Act, and

(2) The properties defining the char-
acteristic are measurable by standard-
Ized and available testing protocols ap-
plicable to waste.

(b) Criteria for listing hazardous
waste. A solid waste, or source or class
of solid waste,-will be listed as a haz-
ardous waste In § 250.14 if the Admin-
istrator determines that the solid
waste:
(1) Possesses any of the characteris-

tics defined In §250J13, and/or
(2) Meets the definition of hazard-

ous waste found In Section 1004(5) of
the Act.
(c) Petitions. The petition by a State

Governor (under Section 3001(c) of
the Act) or by a person (under Section
7004(a) of the Act) to identify a char-
acteristic or list a solid waste as a haz-
ardous waste will be granted if the Ad-
ministrator determines that the waste
which is the subject; of the Petition
meets the criteria of paragraphs (a) or
(b) above.

§ 250.13 Hazardous waste characteristics.
(a) Ignitable waste. (1) Definition-A

solid waste is a hazardous waste if a
representative sample of the waste:
(1) Is a liquid and has a flash point

less than 60'C (140') determined by
the method cited below or an equiva-
lent method, or

(11) Is not a liquid and is liable to
cause fires through friction, absorp-
tion of moisture, spontaneous chemi-
cal changes, or retained heat from
manufacturing or processing, or when
Ignited burns so vigorously and persis-
tently as to create a hazard during its
management, or

(i) Is an ignitable compressed gas as
defined in 49 CFR 173.300(b). or

(iv) Is an oxidizer as defined in 49
CFR 173.151.

(2) Identification method. (i) Flash
point of liquids shall be determined by
a Pensky-Martens Closed Cup Tester,
using the protocol specified in ASTI
Standard D-93-72, or the Setaflash
Closed Tester using the protocol speci-
fied In ASTif standard D-3278-73 or
any other equivalent method as de-
fined in this Subpart.
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(ii) Ignitable gases shall be deter-
mined by the methods described in 49
CFR 173.300.

(b) Corrosive waste. -(1) Definition-
A solid waste is a hazardous, waste if a
representative sample of the waste:-

(1) Is aqueous and has a pH less than
or equal to 3 or greater than or equal
to 12, as determined by the method
cited below or an equivalent method,
or

(ii) Corrodes stell (SAE 1020) -at a
rate greater than 0.250 inch per year
at a test temperature of 130°F as 'de-.
termined by the method cited below or
an equivalentmethod. -
' (2)Identification method. -(1' pH
shall be determined using a pH meter,
following the protocol specified in the
"Manual of Methods for , Chemical
Analysis of Water and' Wastes" (EPA-
625-16-74 003). , -

(ii) Rate of -metal corrosion shall. be
determined using- the prbtocol speci-
fied in NACE (National Association of
Corrosion Engineers) Standard TM-
01-69.

(c) Reactive waste. (1) Definition-A
solid waste is a hazardous -waste-if a
representative sample of the waste: -

(I) Is normally unstable and readily
,undergoes violent, chemical -,change
without detonating; reacts violently
with water, -forms. potentially explo--
sive mixtures with water; or- generates,
toxic gases, Vapors;* or fumes when

I mixed- with water; or, is a cyanide! oi
- sulfide bearng waste which can gener:

ate toxic gases, vapors, or fumes when
exposed tolmild acidic or basie coidi-
tions. . . .

(ii) Is capable of'detonation or explo-
sive reaction but requires a strong ini-
tiating source --or which 'must be
heated under confinement before initi-
ation can take place, or which xeacts
explosively with water.

(lii) Is readily capable of detonation
or of explosive decomposition or reac-
tion at normal temperatures and pres-
sures.

(iv) Is 'a forbidden explosive as de-
fined in 49 CFR 173.51, a Class A: ex-
plosive as defined in 49 CFR 173.53, or
a Class B explosive as defined , in 49
CFR 173.58. .. -

NorE:-Such wastb includes pyrophorle
substances, explosives, autopolymerizable
material and oxidizing agents. If-It is not ap-
parent whether a waste is a hazardous waste
using this description, then thie methods
cited below or equivalent methods can be
used to determine if the waste is hazardous
waste. '

(2) Identification method. (1)- Ther-
mally unstable waste can be identified
using the Explosion Temperature Test
cited in Appendix II'of this Subpart
(waste for which explosion, ignition,
or decomposition occurs at 125'C after
5 minutes is classed *as hazardous
waste).
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(ii) Waste unstable to mechanical
shock can be identified using- the
Bureau of Explosives impact appara-
tus and the tests -cited in 49 CFR
173.53(b), (c), (d), or (f), as appropri-
ate. .

(d)- Toxic Waste. (1) Definition-A
solid waste is a-hazardous waste if, ac-
cording to the methods specified in
paragraph (2), the extract obtained
from applying the Extraction Proce-
dure (EP) cited below to a iepresenta-
tive sample of the waste has concei-
trations of a contaminant that exceeds
any of the fbllgowiiig Values: leve:

Et n le
v
era

Contaminant: milligrams per liter

Arsenc ............................................. 0.50
Barium ......................... 10.0
Cadmium ......................................... 0.10
Chromium ............................................... 0.50
Lead....:..... ............................................. 0.50
M ercury ................................. ........... . 0.02
Selenium .................................................... 0.10
Silver .......................... 0.50
Enairin (62.3.4,10,10-hexacloro-6. 7.

epoxy-l.4.4a.56.7.8.8a.octahydro-1.
4-endo, endo-5. -di methano naph.
thalene) ............................... ................ 0.002

Lindane (1.2.3.4,5.6-
hexachlorocyclo hexane _ gamma
isom er) ................................................. 0.040

Methoxychlor (1.1.-Trichloroethane)
2.2-bis (p-inethoxyphei.yl) .................. f.0

Toxaphene (C,.H,.CI..technlcal chlor-
inated camphene. 67-69 percent chio.
rine) .......... ...... . 0.050-

2.4-D., (2.4Dchlorophenoxydcetec
acid) ...... ................... ' 10 -

2.4.5-TP. Slvex , (2.4,5-
Trichlorophenokypropione Acid) ... 0.10

Noi=-Extract levels specified for the
above substances equal, ten times the EPA
National Interim Primary Drinking Water
Standards' for "these substances. These,
standards are being revised. Extract levels
specified above will be changed to reflect re-
visions to these standards. Also, EPA is con-
sidering use of the Water Quality Criteria
under the Clean Water Act as a basis for
setting extract levels, in .addition to the
EPA National Interim Primary Drinking
Water Standards.

(2) Identification method. (i) Extrac-
tion procedure. (A) Take a, representa-
tive sample (minimum size 100 gins) of
the waste to be tested and- separate it
into its component phases using either
the filtration method or the centrfu-
gation method described i this sec-

- tion. Reserve the liquid fraction under
refrigeratibn at 1-5°C (34-41°F) for use
as described. in paragraph (F) of this
section.-

(1) FiltrationMethod.-
EquipmentMillipore-YY22 142 30 filter

holder (Millipore Corp., Beford, MA 01730)
equipped with an XX42 142 08 accessory 1.5
liter reservoir, or Nuclepore Corp., Pleasan-
ton, CA 94566) equipped with a 1.5 liter res-
ervoir, or equivalent filter holder.
-Procedure: 1. Using the filter-holder place

a 0.45 micron filter membrane (Millipore
type HAWP142, Nuclepore type 112007. or
equivalent) on the support screen. On top of
the membrane tupstream) place a prefilter
(Millipore AP25124, Nuclepore P040, or
equivalent). Secure filter holder as directed
,in manufacturer's instructions.

2. Fill the reservoir with the sample to be
separated, pressurize to no more than 75 psi
(7 kg/cm 2 ), and filter until no significant
amount of fluid (@5 ml) Is released during a
30 minute period.

3. After liquid flow stops, depressurlze and
open the top of the reservoir, Invert the
filter unit, replace filte pads as in step 1,
above, and resume filtering. Save pads for
later use. Repeat this step until no more
fluid can be removed from the waste at a
pressure of 75 psi (7 kg/cm2).

4. Take the solid material, and any pads
used in filtration, and extract as described
In paragraph (B). Subtract tare weights of
filter pads In, calculating the amount of
solid material.

(2) Centrifugation Method

;Equipment Centrifuge (e.g. Damon.IEO
catalog no. 7165, Damon.IEC Corp., Need-
ham Heights, MA, or equivalent) equipped
with a rotor for 600 ml to 1 liter contaidlers
(Damon-IEC catalog no. 076. or equivalent),
For flammable material containing wastes.
explosion proof equipment Is recommended,

GLASS CENTRIFUGE BOTTLES I

Procedure: 1. Centrifuge sample for 30
minutes at 2300 rpm. Hold temperature at
20-40"C (68-104-F).

2. Using a ruler, measure the size of the
liquid and solid layersi to the nearest mm
(0.401 inch). Calculate the liquid to solid
ratio. " "

3. Repeat 1 and 2 above until the lijuld,
solid ratio calculated after two consecutive
30"minute centrifugations Is within 3%.

4. Decant or siphon off the layers and ex-
tract the solid as described in paragaph 13.

(B) Take the solid portion obtained
in paragraph (i), and prepare it for ex-
traction by either grinding it to pass
thrbugha 9.5 mm (%") standard sieve
dr' y'subjecting It to the following
structural integrity procedure.

STRUCTURAL INTEGRITY PRocEDURE

Equipment, Compaction tester having a
1.25 inch diameter hammer weighing 0.73
lbs. and having a free fail of 6 inches
(Figure 1) (one suitable device Is the Associ-
ated Design and Manufacturing Company.
Alexandria, Va. 22314. catalog no. 125).

Procedure. 1. Fill the sample holder with
the material to be tested. If the waste
sample is a monolithic block, then cut out a
representive sample from ,the block having
the dimensions of a 1.3" dia. x 2,8" cylinder,

2. Place the sample holder into the Com-
paction Tester and apply i5 hammer blows
to the sample,

3. Remove -the now compacted sample
from the sample holder and transfer it to
the extraction apparatus for extraction,

(C) Take the solid material from
paragraph (B), weigh It and place It in
an extractor. A suitable extractor will
not only prevent stratification of
sample and extraction fluid but also
insure that all sample surfaces are
continuously brought Into contact
with well mixed extraction fluid.
(When operated at greater than or
equal- to-40 rpm, one suitable devico Is
shown in figure 2 and available as Part
No.; 3736 produced by the Associated
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Design and Mfg. Co., Alexandria, Va.
22314.) -
(D) Add to the extractor a weight of

deionized water equal to 16 times the
weight of solid &aterial added to the
extractor. This includes any water
used in transferring the solid material
to the extractor.

(E) Begin agitation and adjust the
pH of the solution to 5.0±__0.2 using
0.5N acetic acid. Hold the pH at
5.0±0.2 and continue agitation for
24±0.5 hours. If more than 4 ml of
acid for each gm of solid is required to
hold the pH at 5, then once 4 ml of
-acid per gm has been added, complete
the 24 hour extraction without adding
any additional acid. Maintain, the ex-
tractant at 2040* C (68-104' F) during
extraction. It is recommended that a
device such as the Type 45-A pH Con-
troller manufactured by Chemtrix,
Inc., RHilsboro, OR 97123, or equiva-
lent, be used for controlling pH. If
such a device is not available then the
following manual procedure can be
employed.

MANUAL pH AnjuSTaENT

1. Calibrate pH meter in accordance with
manufacturer's specifications.

2. Add 0.5N acetic acid and adjust pH of
solution to 5.0±0.2. If more than 4 ml of
acid for each gmn of solid is required to hold
the pH at 5. then once 4 ml of acid per gm
has been added, complete the 24 hour ex--
traction without adding' any additional acid.
Maintain the extractant at 20-40" C (68-104"
F) during extraction.1 3. Manually adjust pH of solution at 15,
30, and 60 minute intervals moving to the
next longer interval if the pH did not have
to be adjusted more than 0.5 pH units since
the previous adjustment.

4. Continue adjustment procedure for a
period of not less than 6 hours.

5. Final pH after a 24 hour period must be
within the range 4.9-5.2; unless 4 ml of acid
per gram of solid has already been added.

6. If the conditions of 5 're not met, con-
tinue pH adjustment at approximately one
hour intervals fora period of not less than 4
hours.

(F) At the end of the 24 hour extrac-
tion period, separate the material in
the extractor into solid and liquid
phases as in paragraph (A). Adjust the
volume of the resulting liquid phase
with deionized water so that its
volume is 20 times that occupied by a
quantity of water at 4 C equal in
weight to the initial quantity of solid
material charged to the extractor (e.g.,
for an initial weight of 1 gin, dilute to
20 ml). Combine this solution with the
original liquid phase from paragraph
(A). This combined liquid, and any
precipitate which may later form, is
the Extraction Procedure Extract.

(If) Analysis-Analyses conducted to
determine conformance with Section
250.13(b)(1) shall be made in accord-
ance with the following or equivalent
methods:
(Al .Arsenic-Atomic Absorption

Method, "Methods for Chemical Anal-
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ysis of Water and Wastes," pp. 95-96.
Environmental Protection Agency,
Office of Technology Transfer, Wash-
ington, D.C. 20460, 1974.

(B) Barium-Atomlc Absorption
Method, "Standard Methods for the
Examination of Water and
Wastewater," latest edition, or "Meth-
ods for Chemical Analysis of Water
and Wastes," pp 97-98. Environmental
Protection Agency, Office or Technol-
ogy Transfer, Washington, D.C. 20460,
1974.

(C) Cadmium-Atomic Absorption
Method, "Standard Methods for the
Examination of Water and
Wastewater," latest edition, or "Meth-
ods for Chemical Analysis of Water
and Wastes," pp. 101-103, Environ-
mental Protection Agency, Office of
Technology Transfer, Washington.
D.C. 20460, 1974.

(D) Chromium-Atomic Absorption
Method, "Standard Methods for the
Examination of Water and
Wastewater," latest edition, or "Meth-
ods for Chemical Analysis of Water
and Wastes," pp. 112-113, Environ-
mental Protection Agency, Office of
Technology Transfer, Washington.
D.C. 20460, 1974.

(E) Lead-Atomic Absorption
'Method, "Standard Methods for the
Examination of Water and
Wastewater," latest edition, or "Meth-
ods for Chemical Analysis of Water
and Wastes." pp. 112-113, Environ-
mental Protection Agency, Office of
Technology Transfer, Washington,
D.C. 20460, 1974.
I (F) Mercury-Flameless Atomic Ab-

sorption Method, "Methods for
Chemical Analysis of Water and
Wastes," pp. 118-126, Environmental
Protection Agency, Office of Technol-
ogy Transfer, Washington, D.C. 20460.

(G) Selenium-Atomic Absorption
Method, "Methods for Chemical anal-
ysis of Water and Wastes," p. 145, En-
vironmental Protection Agency, Office
of Technology Transfer, Washington,
D.C. 20460, 1974.

(H) Silver-Atomic Absorption
Method, "Standard Method for the
Examination of Water and
Wastewater," latest edition, or "Meth-
ods for Chemical Analysis of Water
and Wastes," p. 146, Environmental
Protection Agency, Office of Technol-
ogy Transfer, Washington, D.C. 20460,
1974.

(I) Endrin, Ltndanc, fethoxychlor
or Toxaphene-as described in
"Method for Organochlorine Pesti-
cides in Industrial Effluents,"
*MDQARL, Environmental Protection
Agency, Cincinnati, Ohio, November
28, 1973.

(J) 2, 4-d and 2, 4,5-TP Silvex-as de-
scribed in "Methods for Chlorinated
Phenoxy Acid Herbicides in Industrial
Effluents," MDQARL, Environmental
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Protection Agency, Cincinnati, Ohio,
November 28, 1973.

§ 250.14 Ilazardous waste lists.
A solid waste Is a hazardous waste if

It Is listed in paragraphs (a) or (b)
below unless it can be demonstrated,
pursuant to the procedures under
§ 250.15, that the Administrator's basis
for listing the waste does not meet the
criteria for listing under § 250.12(h)
The Administrator's basis for listing a
waste in paragraphs (a) and (b) is
Identified by parenthetical codes that
follow each listed waste. These codes
reference the following bases for list-
ing:
I-Meets the criterion of § 250.12(b)I) be-

cause the waste meets the Ignitable char-
acteristic of § 250.13(a)

C-Meets the criterion of §250.12(bXl) be-
cause the waste meets the corrosive char-
acteristic of§ 250.13(b).

R-Meets the criterion of §250.12(bXl) be-
cause the waste meets the reactive charac-
teristic of § 250.13(c).

T-Meets the criterion of § 250.12(b)(1) be-
cause the waste meets the toxic character-
Istlc § 250.13(d).

N-Meets the criterion of §25012(bX2) be-
cause the waste contains Infectious agents.

A-Meets the criterion of § 250.12(bX2) be-
cause the waste contains redloactive sub-
stances.

M-Meets the criterion of §250.12(b)(2) be-
cause the waste contains mutagenic, car-
cinogenlc, or teratogenic substances.

B-Meets the criterion of §250.12(bX2) be-
cause the waste contains substances that
bloaccumulate.

0-Meets the criterion of §250.12(b)2) be-
cause the waste contains toxic organic
substances.
NoT.-The process waste streams are

listed by Standard Industrial Classification
(SIC) codes for ease of reference only. The
SIC classification of the Industry generating
the waste has no effect on the listing of
that process waste as haaardous.

(a) Hazardous waste.

Waste chlorinated hydrocarbons from de-
greasing operations (I.T,O)

Waste non-halogenated solvent (such as
methanol. acetone, fsopropyl alcohol. Po-
lyvinyl alcohol. stoddard solvent and
methyl ethyl ketone) and solvent sludges
from cleaning, compounding milling and
other processes (1.0)

Waste lubricating oil (T.O)
Waste Hydraulic or cutting oil (TO)
Paint wastes (such as used rags, slops, latex

sludge, spent solvent) (TJ.O)
Water-based paint wastes (T)
Tank bottoms, leaded (T)
Spent or waste cyanide solutions or sludges

(R.T)
Etching acid solution or-sludges (T,C)
Waste paint and varnish remover or stripf3er

(1,0)
Solvents and solvent recovery stil bottoms

(non.halogenated (LO)
Solvents and solvent recovery still bottoms

(halogenated) (0)
Waste or waste off-spec toluene dilsocyan-

ate (I.P.O)
Lcachate from hazardous waste landfills
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Electroplating wastewater treatment sludge
(T)

Material which is within the scope of Sec-
tion 250.10(b) and is normally "shipped
using a name listed in Appendix III (Pesti-
cides), Appendix IV (DOT Poison A,
Poison B, ORM-A Materials), or Appendix
V (Priority Pollutants) (T,O.M ,

Spill clean-up residues and debris from
spills of materials which appear in Appen-
dix III, IV, or V (TO,M)

Off-specification material which is within
the scope of Section 250.10(b) afid, if met
specification would be shipped using a
name listed in Appendix III, IV, or V
(TO,M)

Containers, unless triple rinsed, which have
contained material% normally shipped
using a name-listed in Appendix III, IV, or
V (T.O,M)

(b) Hazardous waste sources and
processes., (1) Sources generating haz-
ardous waste. The following sources
generate hazardous waste unless the
waste from these sources does not con-
tain microorganisms or helminths of
CDC Classes 2 through 5 of the Etiolo-
gic Agents listed in Appendix VI of
this Subpart,

(i) Health care facilitie-. (A) The fol-
lowing departments of hospitals as de-
fined by SIC Codes 8062 and" 8069,
unless the waste has been treated as
specified in Appendix VII of this Sub-
part. (N)
Obstetrics department including patients'

rooms
Emergency departments
Surgery department including patients'

rooms
Morgue
Pathology department
Autopsy department
Isolation rooms
Laboratories
Intensive care unit
Pediatrics department

(B) The following departments of
veterinary hospitals as defined by SIC
Codes 0741 and 0742, unless the waste
has been treated as specified in Appen-
dix VII. (N)
Emergency department
Surgery department including patients'

rooms
Morgue
Pathology department
Autopsy department
Isolation rooms
Laboratories
Intensive care unit

(if) Laboratories, as defined by SIC
Codes 739i, 8071 and 8922, unless, the
laboratories do not work with CDC
Classes 2 through .5 of Etiologic
Agents as listed in Appendix VL (N)

(Iii) Sewage Treatment Plants, with
the exception of publicly owned treat-
ment works, unless. sludge generated
by such a plant has been stabilized by
means of chemical, physical thermal,
or biological treatment processes that
result in the significant, reduction of
odors, volatile organics and pathogenic
microoganisms. These processes are
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discussed in "Municipal Sludge lMKan-
agement: Environmental Factors;
Tchnical Bulletin" (42 FR 57420).
Specifications for the 'stabilization
processes, discussed in this publication
are given in'Process Design Manual for
Sludge Treatment' andDisposal, (EPA
625/1-1-74/006, October.1974). (N)

(2) Processes, generating, hazardous
waste:,

SIC ProcessDescription
1094 Waste rock and overburden from ura-

nium mining (A)
1099 Chlorinator residues and clarifier

sludge from zirconium extraction (A)
.1475 Overburden and slines from phos-

phate surface mining (A)
2874 Waste gypsum from. phosphoric acid

production (A)
2819-2874, Slag and fluid-bed prills from ele-

mental phosphorus production (A)
2231 Wool fabric dying and finishing

-'astewater treatment sludges (T,O)
2261-2 -Woven fabric dying and finishing

wastewater treatment sludges (YO)
2250 Knit fabric dying and - finishing

wastewater treatment sludges (O.T)
2269 -Yarn and stock dying and finishing

wastewater treatment sludges (O.T)
2279 Carpet dying- - and finishing

wastewater treatment sludges (0,T)
2299 Wool scouring wastewater treatment

sludges (T)
2812 Mercury bearing sludges from brine

treatment from mercury cell process in
chlorine production (T)

2812 Sodium calcium sludge from produc-
tion of chlorine by Down Cell process
(R)

2812 Mercury 'bearing- brine purification
muds from mercury cell process in chlo-
rine-production (T)

2812 Waste water treatment sludge from
diaphragm cell process in production of
chlorine (TY

2812 "Chlorinated hydrocarbon bearing
wastes' from diaphragm cell process In
chlorine produdtion (OM)

2816 Chromium bearing wastewater treat-
: ment sludge from production of chrome
. green pigment (T)

2816' Chromium bearing wastewater treat-
ment sludge and other chromium bear-
ing 'wastes from production of chrome
oxide green pigment (anhydrous & hy-
drated)

2816 Ferric ferrocyanide bearing
-wastewater treatment sludges from-the

prbduction of iron blue pigments (T)
2816 Mercury bearing wastewater treat-

ment sludges from the production of
mercuric sulfide pigment (T)

2816 Chromium bearing wastewater treat-
ment sludges from the production of
TiO, pigment by the chloride process
'(T)

2816 Chromium bearing wastewater treat-
ment sludges from the production of
TiO. pigment by the sulfate process (T)

2816 Arsenic bearing sludges from purifica-
tion process in the production of anti-
mony oxide (T)

2816 Antimony bearing wastewater treat-
ment sludge from-production of antimo-
ny oxide CT)

2816 'Chromium or lead bearing wastewater
treatment sludge from -production of
.chrome yellows and oranges (ead'chro-
mate) (T)

2816, Chromium or lead bearing wastewater
treatment sludge from production of
molybdate orange (lead molybdate lead
chromate) (T)

2816 Zinc and chromium bearing
wastewater treatment sludge from p'-
duction of zinc yellow pigment '(hydrat-
ed zinc potassium chromate) (T)

2816 Ash from incinerated still bottoms
(paint and pigment production) (T)

2819 Arsenic bearing wastewater treatment
sludges from production of boric acid.
(T)

2834 Arsenic or organo-arsenlc containing
wastewater treatment sludges from pro.
duction or veterinary pharmaceuticals
(T.M.O)

2851 Wastewater treatment sludges from
paint production (C,T)

2851 Air pollution control sludges from
p~aint production (T)

2865 Vacuum still bottoms from the pro.
duction of malelc anhydride (0)

2865 Still bottoms from distillation of
benzyl chloride (0)

2865 Distillation residues'from fractionat.
tg tower for recovery of benzene and
chlorobenzenes (OB) '

2865 Vacuum distillation residuceg front pIU-
rification of 1-chloro-4-ntrobenzene
(O,M)

2865 Still bottoms or heavy ends from
methanol recovery in methyl mcthacry-
late production (0)

2869 Heavy ends (still bottoms) from free.
tionator in production of eplehlorohy.
, drin (M.O)

2869 Heavy ends from fractionation in" ethyl chloride production (M.0)
2869 Column bottoms or heavy ends' from

production of trichloroethylene (0,13)
2869 Residues from the production of hex-

achorophenol, trichlorophenol and
2.4.5-T (0)

2869 Heavy ends from distillation of vinyl
chloride In production of vinyl chloride
from ethylene dichloride (0)

2869 Heavy ends from dittillation of'ethyl.
ene dichloride'in vinyl chloride produc-
tion (0) "

2869 Heavy ends Or distillation residues
from carbon tetrachloride fractionation
tower (B,O)

2869 Heavy ends from distillation of ethyl-
ene dichloride In ethylene dichloride
production (0)

2869 Purification column wastes from pro.
duction of nitrobenzene (0)

2869 Still bottoms from production of fur-
, fural (0)

2869 Spent catalyst from fluorocarbon pro-
duction (TO)

2869 Centrifuge residue from toluene dliso.
cyanate production (0)

2869 Lead slag from lead alkyl production
(T)

2869 Stripping still tails from production
ofmethyl ethyl pyridlnes (LO)

2869 Still bottoms from aniline production
(0)

2869 Aqueous effluent from scrubbing of
spent acid In nitrobenzene production
(0)

2869 Bottom stream from quench colunu
in acrylonitrile production (0)

2869 Bottom stream from wastewater strp-
per in production of acrylonitrUe (0)

2869 Still bottoms from final purification
of acrylonitrile (0,M)

2869 Solid 'waste discharge from Ion ex-
change column in production of acrylon-
Itrile (OM)

FEDERAL REGISTER, VOL 43, NO, 243-MONDAY, DECEMBER 18, 1978



PROPOSED RULES

2869 Waste stream from purficatlon of
HCN in production of acrylonitrile
(OM)

2869 Waste stream (column bottoms) from
acetonitrile purification in production of
acrylonitrile (0)

2890 Sludges, wastes from tub washer (Ink
Formulation) (T.C.0)

2869 Wastewater treatment; sludges from
the production of dieldrin, chlordane,
toxaphene, disulfoton. nialathion, phor-
ate, carbaryl, pentadiene, trifluralin,
alachlor, methyl parathion, vernoloate.
methomyl, carbofuran. captan. creosote,
dithacarbamates. pentachlorophenol,
bromacil, diuron, p-chlorobenzene and
cloroxuron. (OM,B)

2869 Wastewater from oxidation of aldrin
solution in production of dieldrin.
(O,MB.)

2869 Wastewater from extraction of diel-
drin solution in production of dleldrin.
(O,MB)

2869 Wastewater and scrub water from
chlorination of cyclopentadiene in pro-
duction of chlordane. (O.,MB)

2869 Filter solids from filtration of
hexachlorocyclopentadiene in produc-
tion of chlordane. (OMB)

2869 Filter cake from filtration of toxa-
phene solution in production of toxa-
phene. (O.,MB)

'2869 Unrecovered triester from production
of disulfoton. (O,M)

2869 Still bottoms from toluene reclama-
tion distillation in production of disulfo-
ton. (OM)

2869- Filter cakes from filtration of
dimethylphosphorothon and DMTA in
production of malathion. (OM)

2869 Liquid wastes from washing and strip-
ping in production of malathion. (OM)

2869 Liquid and solid wastes from the
washing, stripping and filtering of phor-
ate in phorate production. (O.M)

2869 Filter cake from the filtration of
diethylphosphorodithoric acid in the
production of phorate. (O,M)

2869 Heavy ends. and distillation residues
from production of carbaryL (OM)

2869 2,6-D waste by-product from produc-
tion of 2;4-D. (O.MB)

2869 Heavy ends or distillation residues
from distillation of tetrachlorobenzene
in production of 2,4,5-T. (OMB)

2869 Scrubber and filter wastes from pro-
duction of atrazine. (O,M)

2869 Filter cake from production of pyr-
ethrins. (0)

2869 Filter cake from production of dia--
zinon. (OM)

2869 By-product. salts in production of
MSMA. (0)

2869 By-product salts in production of ca-
codylic acid. (T)

2869 Tars from manufacture of bicyclohep-
tadi(ne and cyclopentadiene. (O,MKB)

2892 Wastewater treatment sludges from
explosives, propellants and initiating
dompounds manufacture (C,T.R,I)

2892 Wastes recovered from acid vapor
scrubber stream in the production of
RDX/HMX (O,R,I)

2892 Catchi basin materials in RDX/HMX
production (C)

2892 Spent carbon columns used in treat-
ment of wastewater-LAP operations (R)

2892 Wastewater treatment "sludges from
production of initiating compounds (T)

2892 Red water and pink water from TNT
production (0)

2911 Petroleum refining, high octane pro-
duction neutralization HF alkylation
sludge (TO.M)

2911 Petroleum refining DAP sludge (T, I,
0)

2911 Petroleum refining kerosene filter
cakes (T.O,M)

2911 Petroleum refining lube oil filtration
clays (T.OM)

2911 Petroleudi refining-slop oil emulsion
solids'(T,IO)

2911 Petroleum refining exchange bundle
cleaning solvent (T.O)

2911 API separator sludge (T.O)
3111 Leather tanning and finishing:.

Wastewater treatment sludge from
chrome tannery, beamhouse/tanhouse
(T)

3111 Leather tanning and finishing:
Wastewater treatment screenings from
sheepskin tannery, spilt tannery and
retan/finishers (T)

3111 Trimmings and shavings from leather
tanning and finishing chrome, split.
beaxn/tanhouse and retan/finishers (T)

3111 Wastewater treatment sludge from
dehairing (R,T)

3312 Coking: Decanter tank tar (T.O)
: Decanter tank pitch sludge (T.O)
: Oleum wash waste (C)
: Caustic neutralization waste (C)
: Ammonia still lime sludge (T)

3312 Iron Making: Ferromaganese blast
furnace dust (TR)

: Ferromanganese blast furnace
sludge (T)

: Electric furance dust and sludge
(T)

3312 Steel Finishing Alkaline cleaning
waste (C)

: Waste pickle liquor (C)
: Cyanide-bearing wastes from elec-

trolytic coating (T)
: Chromate and dichromate wastes

from chemical trearnent (T)
: Descaling acid (T.C)

3331 Primary copper smlting and refining
electric furnace slag, converter dust,
acid plant sludge, and reverberatory
dust (T)

3332 Primary lead blast furnace dust (T)
3332 Primary lead lagoon dredging from

smelter (T)
3333 Zinc acid plant blowdovm lime treat-

ment: gypsum cake (adid cooling tower
and neutral cooling tower) (T)

3333 Zinc production: oxide furnace resi-
due and acid plant sludge (T)

3333 Zinc anode sludge (T)
3339 Primary antimony-electrolytic

sludge (T)
3339 Primary tungsten--digestlon residues

(T)
3339 Primary lead sinter dust scrubbing

sludge (T)
3339 Ferromanganese emissions controlh

baghouse dusts and scrubmater solids
- CT)

3339 Ferrochrome silicon furnace emission
control dust or sludge (T)

3339 Ferrochrome emissions control: fur-
nase baghouse dust. and ESP dust (T)

3339 Primary antimony-pyrometallurgical
blast furnace slag (T)

3341 Secondary lead, scrubber sludge from
SO, emission control, soft lead produc-
tion (T)

3341 Secondary lead-white metal produc-
tion furnace dust (T)

3341 Secondary copper-pyrometallurgcal.
blast furnace slag. (T)

3341 Secondary copper--electrolytic rerm-
Ing wastewater treatment sludge CT)

3341 Secondary aluminum dross smelting-
high salt, slag plant residue (T)

3341 Zinc--cadmium metal reclamation,
cadmium plant residue. (T)

3691 Lead acd storage battery production
wastewater treatment sludges (T)

3691 Lead acid storage battery production
clean-up wastes from cathode and anode
paste production (T)

3691 Nickel cadmium battery production
wastewater treatment sludges CT)

3691 Cadmium silver oxide battery produc-
tion wastewater treatment sludge (T)

3691 Mercury cadmium battery production
wastewater treatment sludges CT)

3692 Magnesium carbon battery produc-
tion chromic acid wastewater treatment
sludges (T) -

§ 250.15 Demonstration of non-inclusion
in the hazordous waste system.

(a) Any person wishing to demon-
strate to EPA that a solid waste from
an'individual facility, whose waste is
listed in §250.14 (a) or (b), is not a
hazardous waste may do so by per-
forming the tests described below on a
representative sample of the waste for
those characteristics or properties in-
dicated by the codes (Le., M), (C), (R),
(N), (T), (A), (0), (M), (B)) following
the waste listing. A certification of the
test results shall be submitted to the
EPA Administrator by certified mail
with return receipt requested- The re-
sults of the tests must show the waste
is non-hazardous for each characteris-
tic or property indicated.

(1) Waste designated as Ignitable (I)
must be shown by the § 250.13(a) ignit-
able characteristic method not to meet
the § 250.13(a) definition.

(2) Waste designated as corrosive (C)
must be shown by the § 250.13(b) cor-"
rosive characteristic method not to
meet the § 250.13 (b) definition.

(3) Waste designated as reactive (R)
must be shown by the § 250.13(c) reac-
tive characteristic method not to meet
the § 250.13 (c) definition.

(4) Waste designated as toxic CT)
must be shown by the § 250.13(d) toxic
characteristic method not to meet the
§ 250.13(d) definition.

(5) Waste designated as radioactive
(A) must be shown to have either of
the following properties:

(i) An average radium-226 concentra-
tion less than 5 picocuries per gram
for solid waste or 50 picocuries
(radium-226' and radium-228 com-
bined) per liter for liquid waste as de-
termined by either of the methods
cited in Appendix VIII of this Sub-
part; or

(H1) A total radium-226 activity less
than 10 microcuries for any single dis-
crete source.

(6) Waste designated as mutagenic
CM), bloaccumulative (B), or toxic or-
ganic (0) must be shown to have an
Extraction Procedure extract (see
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. §.250.13(d)(2)) with none of the follow-
ing properties:

(i) Mutagenic (M): Contains more
than one mg/liter of any compound on
the Controlled Substances List in Ap-
pendix IX of this Subpart or gives a
positive response in any one of a set of
required tests for mutagenic activity.
A total of three assays must be con-
ducted. One shall be chosen from
group I, one from group II, and one
from those listed in group HI.- Test
protocols are defined in Appendix X of
this Subpart.

Group I Detection of gene mutations
1. Point mutatibn in bacteria

Group I Detection of gene mutations
1. Mammalian somatic cells in culture.
2. Fungal microorganisms.

Group III Detecting effects of DNA repair
or recombination as an indication of genetic
damage
. 1. DNA repair in bacteria. (including dif-
ferential killing of repair defective strains).

2. Unscheduled DNA synthesis in human
diploid cells.

3. Sister-chromatid exchange in manuna-
Ilan cells.

4. Mitotic recombination and/or gene con-
version in yeast.

(iiY Bioaccumulative (B): Gives a
positive result in the Bioaccumulation
Potential Test, defined in Appendix
XI of thib Subpart.

(iii) Toxfc Organic (0): Contains any
organic substance which has a. calcu-
lated human LD50* of less than 800-
mg/kg, at a concentration in mg/1
greater than or equal to 0.35 times its
LD50 expressed in units of mg/kg. For
purposes of this Subpart, metallic
salts of organic acids containing 3 or
fewer carbon atoms are considered not
to be organic substances.

*Procedure for Calculating Human LD50
Value:

The LD50 value to be used will be that for
oral exposure to rats. Where a value for the
rat is not available, mouse oral .LD50 data
may be employed. Where an appropriate LD
50 value for the rat or mouse is listed in the
NIOSH Registry of Toxic Effects of Chemi-
cal Substances ("Registry"), this value may
be used without validation. If other values
are used, they must be supported by specific
and verified laboratory reports. The appro-
priate conversion factors to use in calculat-
ing LD50s are: - -

Rat x16=human
Mouse x.066=human
Example: Tetraethylenepentamine
Listed oral rat LD50 is 3990 mg/kg calcu-

lated human LD50 is 3990x0.16' =638 mg/
kg; 638x0.35=223 mg/1

Thus if the EP extract contains more
than 223 mg/1 of tetraethylenepentamine
the waste Is hazardous.

PROPOSED RULES

(b) A person desiring to demonstrate
that solid waste from an.individual fa-
cility is not hazardous may perform
the tests himself or have an appropri-
ate laboratory facility perform them.(c) The certification of the test re-
sults shall contain the following infor-
mation:

(1) General information. (i) The
name, address and identification
number of person desiring the demon-
stration.

- (i) The name and address of the lab-
oratory facility performing the sam-
pling and/or tests if different from
that of the person desiring demonstra-
tion.

(iii) The name(s) and qualification(s)
of theperson(s) sampling the waste.

(iv) The name(s) and qualification(s)
of the person(s) testing the waste.
(v) The date(s) of the sampling of

the waste.
(vi) The date(s) of the testing of the

waste.
(vii) The quantity of waste generat-

ed or handled per month.
(2) Waste sampling. (i) A description

of the methodology used to 6btain the
representative sample.

(ii) A description of sample handling
techniques (e.g., sample splitting, ex-
traction, containerization, preserva-
tion, etc.).

ORi) A description of the equipment
used in obtaining or handling the
sample.

(M)Waste testing. (i) A description of
the test(s) performed (e.g., Extraction
Procedure, flash point, etc.).

(ii) The results of each test per-
formed.

(iii) The names and model numbers
of the instruments used in performing
the tests.

(iv) A statement as to whether there
are or will be any significant changes
in the person's feed materials or oper-
ations which may alter the results of
any of the tests performed.
(v) A copy of any documents indicat-

ing results of any of the tests.
(4) Certification/signature The fol-

lowing statement signed by the person
desiring demonstration, and by the su-
,pervisors of-all persons who participat-
ed in the sampling and testing of the
waste:

I have personally examined and am famil-
iar with the information, submitted in this
certification, and I hereby certify under
penalty of law that this information is true,
accurate, Vjd complete- I am aware that
there are significant penalties for submit-

ting, false Information, including the possl-
bility of fine and Imprisonment.

(d) If a person submits a demonstra-
tion under paragraph (a) of this sec-
tion, that demonstration shall take
effect. 90 days after the receipt by the
Administrator of the demonstration,
except that it shall cease to be effec-
tive at any time the Administrator dis-
approves the demonstration. During
the time that a demonstration is In
effect, persons otherwise covered are
not subject to Subparts B. C, D and E
with respect to waste included in the
demonstration.

(e) The Administrator may disap-
prove a demonstration submitted
under this section for good cause and
for the following reasons:

(1) The procedures prescribed In,
paragraphs (a) (1)-(a) (6) were not fol-
lowed:

(2) The results of the demonstration
do not show that the solid waste falls
to meet the criteria for listing under
§ 250.12(b);

(3) The results of the demonstration
are based on fraudulently derived or
inaccurate information

(4) There is insufficient lunforma-
tion; or on which to make a determina-
tion.

(f) Where the Administrator disap-
proves a demonstration, the party who
submitted it may request that a public
hearing be held. If a demonstration is
approved, an interested party who can
show that he is aggrieved by such an
action may request a hearing. The Ad-
ministrator may grant the request for
a hearing if there are genuine and rel-
evant factual Issues that may be re-
solved in such a hearing. Each hearing
shall be preceded by adequate public
notice, shallbe Informal rather than a
formal adjudication and shall be pre-
sided over by the Administrator or
some person to whom he delegates
that responsibility.

(g) The declslons of the presiding of-
ficer at a hearing held under para-
graph (f) shall constitute final Agency
action, and are not appealable to the
Administrator.

(h) While a request for a hearing Is
pending, the decision which is being
appealed shall be considered effective,
except that at his discretion the Ad-
ministrator may grant a request for a
stay of the effectivenesS, pending the
outcome of the hearing.
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APPENDIX I-SAMPLING METHODS

The methods and equipment used -for
sampling waste materials Will vary with the
form and consistency of the waste material
to be sampled. Listed below are sampling
protocols appropriate for sampling waste
materials with consistencies similar to the
indicated material.

Extremely viscous liquid-ASTM Standard
D140-70

Crushed or powdered materfal-ASTM
Standard D346-75

Soil or rock-like material-ASTM Standard
D420-69

Soil-like materlal-ASTM Standard D1452-
65

Fly ash-llke materlal-ASTM Standard
D2234-76
Additional protocols to be used are de-

scribed In the draft report "Handbook for
Sampling Hazardous Waste", Research
Grant R-804692010, available from USEPA,
Office of Solid Waste, Information-Materi-
als Group, Cincinnati, Ohio 452168.

APPENDIX II-ExPLbsIoN TEMPERATURE TEST

1. Purpose of Test: To determine whether
a material explodes, Ignites, or decomposes
after a five second immersion in a sand bath
or low flammability liquid (such as high mo-
lecular weight silicone oil) at temperatures
up to 125"C and if so, at what temperature.

2. Operating Principle" This test gives an
estimate of 'how close the explosion tem-
perature is to ambient condition for a mate-
rial, and, hence, provides a measurable indi-
cation of thermal instability.

3. Test Descriptionw The material to be
tested (25 mgJ is placed in a copper test
tube (high thermal conductivity) and im-
mersed in the cbntrolled temperature bbth.
This test is made at a series of bath tem-
peratures, and the time lag prior to explo-
sion at each temperature is recorded (up to
10 min.). The bath temperature is raised
until a temperature of 125"C is reached if no
explosion, Ignition, or apparent decomposi-
tion occurs.

NoT.-This is a modification of the test
taken from H. Henkin, and R. G. McGill, In-
dustrial & Engr. Chem. V44 p135.

APPENDIX III-SELECTED CANCELLED AND
RPAR PESTICIDES

NOTE.-(The- following listing contains
those cancelled and RPAR pesticides not
covered by the characteristics and not listed
elsewhere in this Subpart).

Aramite
BAAM
Benomyl
Benzac
ChIoranil
Chlorobenzilate
DBCP
Diallate
Dimethoate
EBDC-
Kepone
Maleic Hydrazide
Mirex
Monuron
OMPA
PCNB
Phenarzine Chloride
Polychlorinated Terphenyls
Pronamide
Strobane
2,4.5-T
1080/1081

Thiophonate Methyl
Trysben

APPENDIX IV-SELECTED DEPARTMENT
OF TRANSPORTATION (DOT) CLASSIFI-
CATION POISON A, POISON B, AND
ORM-A SUBSTANCES (FROM 49 CFR
172.101)

NoTE.-The following list contains sub-
stances not covered by the characterisits
and not listed elsewhere in this Subpart.
Those items marked * are not regulated
unless'the commodity meets the DOT defi-
nition of the hazard class listed.

*n.o.,s.-not otherwise specified.

acetaldehyde ammonia ...............................
acetone cyanohydrin ...................................
acetylene tetrabromide .................
allethrin .........................................................
ammonium hydrosulfide solution .............
ammonium polysulfide solution ................
aniline oil drum .................
aniline oil, liquid ................
antimony lactate, solid . ... ...........
antimony potassium tartrate, solid ...........
antimony sulfide, solid .......................
barium Cyanide, solid...................................
* beryllium compound, n.os .......................
bone oil ........................................................
bromoacetone ........................
brucine, solid (dimethoxy strychnine).
calcium cyanide, solid, or ............................
calcium cyanide mIxture, solid ..................
cam phene .......................................................
carbaryl .......... ... .............
carbolic acid. liquid or phenol, liquid

(lquid tar acid containing over 50%
benzophenol).

ORM-A
B
ORM-A
ORM-A
ORM-A
ORM-A
B
B
ORM-A
ORM-A
ORM-A
B
B
ORM-A
A
B
B
B
ORM-A
ORM-A
B

carbolic acid, or phenol... ............. . B
carbon tetrachloride ................ .. ORM-A
chemical ammunition, nonexplosive B

(containing a Poison B material).
chemical ammunition, nonexplosive A

(containing a Poison A material).
chlorofozm ..................................................... ORM-A
4-chloro-o-toluidine hydrochloride ........... B
chloropicrin, absorbed ............................... B
chloropicrin and methyl chloride mix- A

ture.
chloropicrin, liquid................... B
chloropicrin mixture (containing no B

compressed gas or Poision A liquid).
coculus, solid (fishberry) .......................... B

- compound, tree or weed killing, liquid... B -

copper c yanide ............................................ B
* cyanide or cyanide mixture, dry ............. B
cyanogen bromide ....................................... B
cyanogen chloride (containing less than A

0.9% water).
DDT ............ .............. ORM-A
diazinon ................................... ORM-A
dibromodifluoromethane ..................... ORM-A
dichlorobenzene, ortho. liquid .................. ORM-A
Dichlorobenzene. para, solid ..................... ORM-A
dichlorodifluorolthylene ............. .... ORM-A
dichloromethane or methylene chloride. ORM-A
2. 4 dichlorophenoxyacetic acid ................ ORM-A
dleldrin .................................... ORM-A
dinitrobenzene. solid or dinitrobenzol,

solid. -
-1 dinitrobenzene solution ........................... B
dinitrochlorobenzol, solid or B
-dinitrochlorobenzene.

dinitrocyclohexylphenol ............................. ORM-A
*-dinitrophenol solution ................ B
• disinfectant, liquid ..................................... B

disinfectant, solid ..................................... B
* drugs, n.o.s., liquid................................... B
* drugs, n o.s.. solid ................... B
ethylene chlorohydrin ............................... B

.ethylene dibromide (I. 2-dibromomenth- ORM-A
ane).

ferrophosphorus .................. OH.................... .ORM-A
flue dust. poisonous .................................... B
formaldehyde, or formalin solution (in ORM-A

containers of 110 gallons or less).
germane ........................... A
grenade without bursting charge: with A

Poison A gas charge.

grenade without bursting charge: with D
Poison B charge.

hexachloroethane ........................................ ORM-A
hexaethyl tetraphosphate and com- A

pressed gas mixture.
hexaethyl tetraphosphate, liquid ......... B
hexaethyl tetraphosphate mixture. dry B

(containing more than 2/ hexaethyl
tetraphosphatt),

* hexaethyl tetraphosphate mixture, dry B
(containing not more than 2% hex.
aethyl tetraphosphate).

hexaethyl tetraphosphate mixture, B
liquid (containing more than 25% hex.

-aethyl tetraphosphate).
*hexaethyl tetraphosphate mixture, B

liquid (containing not more than 25% ,
hexaethyl tetraphosphate).

hydrocyanic acid. liquifled ......................1 A
hydrocyanic acid (prussic), solution (5% A

or more hydrocyanic acid),
hydrocyanic acid solution, less than 5% B

hydrocyanic acid).
* Insecticide, dry, n.os ................................. B
insecticide, liquified gas. containing A

Poison A material or Poison B materi-
al.

* insecticide, liquid, n.o.s ........................... B
London purple, solid ......................... D
M alathion ...................................................... OnM -A
* medicines, n.os., liquid,... ..................... B
" medicines, n.os.. solid ..................
* mercaptan mixture, 'aliphatic (in con- ORM-A

tainers of 110 gallons or less).
methyl bromide and ethylene dibromide B

mixture, liquid.
methyl bromide and more than 2% B

chloropicrin mixture, liquid.
methyl bromide and nonflammable. B

nonliquified compressed gas mixture,
liquid (including up to 2% chloroprin).

methyl bromide, liquid (bromoethane) B
including up to 2% chloropicrin,

methyl chloroform .................... ORM-A
methyl parathion, liquid ................ .... B
* methyl parathion mixture, dry .............. B
* methyl parathion mixture, liquid (con- B

taining 25% or less methyl parathlon),
methyl parathion mixture, liquid. (con. D

taining over 25% methyl parathion),
M ipafox .......................................................... ORM -A
Motor fuel antiknock compound, or B

antiknock coqipound.
napthalene or napthalln ............... ORM-A
nickel cyanide, solid ................... B
nicotine hydrochloride ........................ B
nicotine, liquid .................... B
nicotine salicylate........................................ B
* nicotine sulfate, liquid ...... ....... B
nicotine sulfate, solid .............. ...... B
nicotine tartrate .......... B
nitric oxide. ............. .......... A
nitroaniline . I.....................
nitrobenzol, liquid (oil or mirbane, nitro. D

benzene.
nitrochlorobenzene, ortho, liquid,.,..... B
nitrochlorobenzene, meta or para, solid. B
nitrogen dioxide, liquid ............... A
nitrogen peroxide, liquid... ......... A
nitrogen tetraoxide, liquid ........... A
nitroxylol ...................................... ,....4 B
* organic phosphate, organic- phosphate A

compopnd. or organic phosphorus
compound: mixed with compressed gas.

* organic phosphate, organic phosphate B
compound, or organic phosphorus
compound: liquid.

* organic phosphate, organic phosphate
compound, or organic phosphorus,
compound; solid or dry.

"organic phosphate mixture, organic B
phosphate compound mixture, or or.
ganic phosphorus compound mixture,
liquid.

- organic phosphate mixture, organic B
phosphate compound mixture, or or.
ganic phosphorus compound mixture,
liquid.

-*organic phosphate mixture, organie B
phosphate compound mixture, or or-
ganic phosphorus compound mixture.
solid or dry.

parathion and compressed gas mixture.. A
parathion, liquid ....................... B
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* parathion mixture. dry ................
parathion mixture, liquid
.perchloro-methyl-mercaptan - -
perfluoro-2-butene.............
phencapton. .... ....................

B
B
B
ORM-A,
ORM-A

phenyl dichior raine..... ........ B
phenylenediamlne, meta or para, solid- 0
phosgene (diphosgene).... A
phosphine ..................... ..... -_ A
poisonous liquid, n.os. or poison B. R

liquid, n.o.s..
poisonous liquid or gas, .os............... A
poisonous solid, .o.s.. or poison B. solid, B
rLo.S--

potassium cyanide, solid ............. .... B
* potassium cyanide solution_........... B
silver cyanide -- -- B
sodium azidea.......................... B
sodium cyanide, solid . ..... ............. B
* sodium cyanide. solution ................. B
sodiumdichromate ........ 01
sodium pentachorophenate_.__. 1 0
strontium arsenite, solid ......... B
* strychnine salt. solid .......................... B
strychnine, solid ....... B
tetrachloroethane ... .......... 0
tetrachloroethylene or perchIoroethy- 01

lene.
tetraethyl dithio pyrophosphate and A

compressed gas mixture.
tetraethyl dithio pyrophosphate, liquid- B
tetraethyl dithio pyrophosphate, mix- B

ture. dry.
tetraethyl dithio pyrophosphate. mix- B

ture liquid.
tetraethyl lead, liquid (including flash B

point for export shipment by water).
tetraethyl pyrophosphate and com- A

pressed gas mixture.
tetraethyl pyrophosphate. liquid ...... B
tetraethyl pyrophosphate- mixture. dry. B
tetraethyX pyrophosphate. mixture. B

liquid.
tetramethyl methylene dlamlne.--_ 0!
*thallium salt, soli o.s _ __ B
thallium sulfate. solid __ _ B

thiram -

toluenediamine
tricldoroethylenezinc cyanide

B
01
01

B

RM-A

RM-A
tM-A

PM-A
RM-A

UR-A

UT-A
RM-A
PtM-A

A'Encix V-SELEcnED PRioRY
" P ~OLLUTANTS

NoTa-The following list contains those
priority pollutants not covered by the char-
acteristics and not listed elsewhere in this
Subpart.

Compound Name

L acenaphthene
2. acrolein
3. acrylonitrile
4. benzene
5. benzidine
6. chlorobenzene -

7. 1, l-trichlorobenzene
8. hexachlorobenzene
9. 1.2-dichloroethane

10. 1,1,-trichloroethane
II. 1,1-dichloroethane
12. 1,1,2-trichloroethane
13 chloroethane
r4. bis(chloromethyl) ether
15. bis(2-chloroethyl) ether
1&. 2-chloroethyl vinyl ether (mixed)
17. 2-chloronaphthalene
18. 2,4,6-trichlorophenol
19. parachloro-m-cresol
20. -chlorophenol
21. 1,3-dichlorobenzene
22. 3,3"-dichlorobehzidine
23. 1,-dichloroethylene
24. 1,2-trans-dichloroethylene
25. 2.4-dichlorophenol
26. 1,2-dichloropropane
27. 1,2-dichloropropylene (1,3-dichloropro-

pene)

28. 2,4-dimethylphenol
29. 2;4-dlnltrotoluene
30. 2.6-dinitrotoluene
31. 1,2-diphenylhydrazine
32. ethylbenzene
33. fluoranthene
34. 4-chiorophenyl phenyl ether
35. 4-bromophenyl phenyl ether
36. his (2-chlorolsopropyl) ether
37. bis (2-chloroethoxy) methane
38. methyl chloride (chloromethane)
39. bromoform (tribromomethane)
40. dichlorobromomethane
41. trichlorofluoromethane
42. dichlorodifluoromethane
43. chlqrodibromomethane
44. hexachlorobutadlene
45. hexachlorocyclopentadfene
46. isophorone
47. 2-nitrophenol
48. 4-nitrophenol
49. 4,6-dinltro-o-cresol
50. N-nitrosodimethylamlne
51. N-nitrosodlphenylamlne
52. N-nitrosodl-n-propylamlne
53. pentachlorophenol
54. bis(2.ethylhexyl)phthalate
55. butyl benzyl phthalate
56. di-n-butyl phthalafe
57. di.n-octyl phthalate
58. dlethyl phthalate
59. dlmethyl phthalate
60. benzoa)anthracene (1,2.benzanthra-

cene)
61. benzo(a)pyrene (3.4-benzopyrene)
62. 3.4-benzofluoranthene
63. benzo(k)fluoranthane (11.12.benzo-

fluoranthene)
64. chrysene
65. acenaphthylene
66. anthracene
67. benzoCg.h.)perylene (l,12-benzopery-

lene)
68. flu6rene
69. ph-enanthrene
70. dibenzo(ah)anthracene (1.2.5.6-dben-

zanthracene)
71. indeno(I.2,3-cd)pyrene (2,3-o-plheny-

lenepyrene)
72. pyrene
73 toluene
74. vinyl chloride (chloroethylene)
75. aldrin
76. chlordane (technical mixture & meta-

bolites)
77. a-endosulfan-Alpha
78. b-endosulfan-Beta
79. endosulfan sulfate
80. endrin aldehyde
8L heptachlor
82. heptachlor epoxide
83. a-BHC-Alpl.
84. b-BHC-Beta
85. g-BHC-Delta
86. PCB-1242 (Arochlor 1242)
87. PCB-1254 (Arochlor 1254)
88. PCB-1221 (Arochlor 1221)
89. PCB-1232 (Arochlor 1232)
90. PCB-1248 (Arochlor 1248)
91. PCB-1260 (Arochlor 1260)
92. PCB-1016 (Arochlor 1016)
93. 2,3,7,8.tetrachlorodlbenzo-p-dloxln

(TCDD)

APPENiax VI--CEh-an FOR DISEASE COGrRoL
(CDC) CLrAssxricAzox or EurOLOGC
AGEN'TS

The CDC, Classification of Etiologic
Agents on the Basis of Hazard includes the
following classes of agents which are of po-
tential hazard.

Class 2

Agents of ordinary potential hazard. This
class includes agents which may produce
disease of varying degrees of severity froa
accidental Inoculation or Injection or other
means of cutaneous penetration but which
are contained by ordinary laboratory tech-
niques.

Class 3

Agents involving special hazard or agents
derived from outside the United States
which require a federal permit for importa-
tion unless they are specified for higher
classification. This class Includes pathogens
which require special conditions for contain-
ment.

Class 4

Agents that require the most stringent
conditions for their containment because
they are extremely hazardous to laboratory
personnel or may cause serious epidemic dis-
ease. This class includes Class 3 agents from
outside the United States when they are
employed In entomological experiments or
when other entomological experiments are
conducted In the samelaboratory area.

Class 5
Foreign animal pathogens that are ex-

cluded from the United States by law or
whose entry is restricted by USDA adminis-
trative policy.

These agents are specified asfollows:

A. CLASSMCFIONO OESCCTERIAL AO5X

Class 2

Actinobacillus-1l species except A. maUeL
which is In class 3

Arizona hinshawif--al serotypes
Bacillus anthracis
Bordefella-al species
Borrelta recurrentis, B. vincenti
Clostridium botulinuim

CL chauroei. CL haemalytic m.
Cl. histolyffcum CL novyi.
CL septicum, Cl. tetani

Corynebacterium diptheriae
C equf, C renale

Diplococcus (streptococcus) pheusmonfae
Erysipelothriz fnsidiosa
Escherlchia colf-all enteropathogenie sero-

types
Haemophflus ducreyi, H. inftuenzae
Jierellea rcgfnfcola
Klebsiella-all species and all serot3-pes
Listeria-all species
Mimapolymorpha
Moraxela-all species
Mycobac[era-all species except those

Ulsted In Class 3
Mycoplasma-all species except Myco-

plasma mycoldes and mycoplasma agalac-
tiae. which are In clas 5

Ncisserla gonorrhoeae, N. meninaitidis
Paiteurella-all species except those listed

In Class 3
Salmonella-all species and all serotypes
Shfgella-all species and all serotypes
Sphacrophorus necrophorus
Staphylococcus aureus
Streptobacillus maniliformis
Streptococcus pyogenes
Treponema carateum. T. pallidum, and T.

prtenue
Vibrfo fetu.% V. comma, Including biotype El

Tor. and V. parahemolyticus
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Class 3
Actinobacillus mallei
Bartonella-all species ,
Brucella-all species
Francisella tularensis
Mycobacterium avium, M. bbvis, M, tuberco-

losis
Pasteurella multocida type B ("buffalo" and

other foreign virulent strains)
Pseudomonas pseudomalle, "
Yersenia pestis

B. CLASSIFICATION OF FUNGAL AGENTS

Class 2,
Actinomycetes (including Nocardia species

and Actinomyces species and, Arachnia
propionica)

Blastomyces dermatitidis
Cryptococcus neoforrans
Paracoccidioides brasiliensis

Class3 .
Coccidioides immitis
Histoplasma capsulatum
Histoplasma capsulatum var. duboisti .

C. CLASSIFICATION OF PARASITIC AGENTS

Class2
Endamoeba histolytica
Leishmania sp.
Naegleria gruberi
Toxoplasma gondii
Toxodara canis
Trichinella spiralis
Trypanosoma cruzi-

Class 3'
Schistosoma mansoni -

U. CLASSIFICATION OF VIRAL, RICKETTSIAL, AND

CIiLAMYDIAL AGENTS.

'Class2'

Adenoviruses-human-a1 types -
Cache Valley virus
Coxsackie A and B Viruses
Cytomegaloviruses
Encephalomyocarditis virus (EMC)
Flanders Virus
Hart Park Virus
Hapatitis-associated antigen material
Herpes Viruses-except Herpesvirus simiae

(Monkey B virus) which is in class 4
Corona viruses
Influenza viruses-all types except A/PR8/

34, which is in'class 1
Langat virus
Lymphogranuloma venereum agent
Measles virus
Mumps virus
Parainluenza viruses-all types except Par-

ainfluenza virus 3,.SF4 strain, which Is in.
Class I

Polioviruses-all types, wild and'attenuated
Poxviruses-all - types except Alastriur _

smallpox, Monkey pox, and whitepox,
which depending on experiments, are in
Class 3 or Class 4.

Rabies virus-all strains except Rabies
street virus, which should be classified in
Class 3 when inoculated into carnivores

Reoviruses-all types -
Respiratory syncytial virus
Rhinoviruses-all types :
Rubella virus
Similar viruses-all types except Herpes-

virus similar (Monkey B virus) and Mar-
burg virus, which are in Class 4

Sindbis virus
Tensaw virus
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Turlock virus
Vaccinia virus
Varicella virus
Vole rickettsia
Yellow fever virus, 17D vaccii

Class 3

Alastrun, Smallpox, Monkey
pox,.when used in vitro.

Arboviruses-all strains es
Class 2 and 4 (Arbovlruie
the United States are in
those listed in Class 2. Wes
liki Forest viruses, may be
'down, depending on the co
and geographical location
.tory.)

Dengue virus, when used for
. animal inoculation experi

Lymphocytic chorimeningiti
Psittacosis-Ornithosis-Trach
agents

Rabies street virus, when
tions of carnivores (See Cla

Rickettsia-all species excep
when used for transmissio
oculation experiments -

Vesicular stomatitis virus
Yellow fever virus-wild, wh

Class4

Alastrun, Smallpox, Monkey
,ppx, when used for transmi
inoculation experiments

Hemorrahagic fever agentsmean heniorrzagic fever

,and Machupo -viruses, anc
undefined

Herpesvirus simiae (Monkey
-Lassa virus
,Marburg virus
•Tick-borne. encephalitis virz

eluding Russian spring-sun
tis, Kyasanur forest deseas
ragic fever, and Central
cephalitis viruses

Venzuelan equine encephal
demic strains, when used f.
or animal inoculation exper

Yellow fever virus-wild,
transmission or animal inoc
ments

* * , .

Class 5 1
A. Animal agehts exclui

United Stated by law.
Virus of foot and mouth

B. Animal agents excludec
ministrative policy. "
African horse sickness virus
African swine fever virus
Besnoitia besnoiti
Borna desease virus
Bovine infectuous petechial f
Camel pox virus
Ephemeral fever virus
Fowl plague virus
Goat pox virus
Hog cholera virus
LUuplng ill virus
Lumpy skin disease virus
Nairobi sheep disease virus
Newcastle disease virus (Asiat
Mycoplasma mycoides (con

pleuro-pneumonia
Mycoplasma agalactiae (con

tia of sheep)
Rickettsia ruminatium (hear
Rift valley fever virus

Sheep pox virus
Swine vesicular disease virus
Teschen disease virus
Trypanosoma vivax (Nagana)

ne strain Theileria parva (East Coast fever)
Theileria annulata
Theileria lawrencei

poA aid Whqite. Theileria bovis
Theileria hirci

:cept those in Vesicular exanthema virus
s indigenous to Wesselsbron disease virus
Class. 3, except Zyonemafarciminosum (pseudofarcy)
t Nile and Sem-
classified up or APPENDIX VII-INFECTOUS WASTE
onditions or use TREATMENT SPECIFICATions
of the labora- Infectious waste from departments of

health care facilities as defined In
transmission or § 250.14(b)(1) may be rendered non.harzar-
ents , dous by subjecting the waste to the follow.

s virus (LCIf) Ing autoclave temperatures and dwell times!
oma group of

Steam Autoclave
sed in inocula. (1) Trash: 250 F (121 C) for 1 hour with 15ass 2)

Vole ric ttsia minutes prevacuum of 27 in. Hg.

n or animal in. (2) Glassware: 250 F (121 C) for'1 hour
with 15 minutes prevacuum of 27 In, Hg, for
filled NIH Glassware can.

en used in vitro (3) Liquids: 250 F (121 C) for 1 hour for
each gallon.

(4) Animals: 250 F (121 C) for 8 hours with
15 minutes prevacuum of 27 In. Hg.

pox and Wite- (5) Animal Bedding: 250 F 1121 C) for 8
ission or animal hours with 15 minutes prevacuum of 27 In.

including Cri- Hg.

Congo), Junin, or equivalent treatment methods such as
others as yet gas sterilization or pathological Inciner

ation. Temperatures and dwell time will
B virus) vary In relation to the volume of materlali

moisture content and other factors,

is complex, -in- APPENDIX VIII-RADOACTIVE WASTE-
rmer encephali- MFASUREMENTS
a Omsk hemor- Radlum-226 concentration can be deter.
European en- mined by either of the following methods.

referenced In Part 300 of Standard Methods
iris virus, epl- 'for the Examination of Water and
or transmission Wastewater, 13th ed. APHA, AWWA,
riments WPCF, New York (1970).
vhen used for I. Precipitation method
eulation experi- 2. Radon Emanation Technique

Radium-226 concentration in liquid
sources can be determined by the method

• • referenced in Interim Radiochemical Meth
odology for Drinking Water (EPA-600/4-75-
008 (Revised))

ded iore Additional Information Concerning
f Sample Preparation

Sdisease a1. Radioassay Procedures for Environtnen-
tal Samples U.S. Department of Health,by USDA ad- Education & Welfare, Public Health Serv-

ice, Rockville, MD. (1967)
2. Method for Determination of Radihm-

226 in Solid Waste Samples available from
USEPA Office of Solid Waste.

'ever APPENDIX IX-CONTROLLED SUBSTANCE LIST

NoT--Compounds and classes Whieh
have been reported to either mutagenic, Car.
cinogenic, or teratogenic and which would
not give a positive indication of activity
using the prescribed tests. Where a class of
compounds In listed, Inclusion on this list
does not mean that all members of the class

tic strains) have been shown to be either mutagenic,
tagious bovine carcinogenic, or teratogenic, Demonstration. that specific class members contained In the
tagious agalac- waste have not been shown to be either inu

tagenic, carcinogenic, or teratogenic, will be
twater)- sufficient for a demonstration of non-

hazard by reason of mutagenic activity (M).
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Aloperidin
Amantadine
4-Aminoantipyrin acetamide
Aminopterin
3-Amino-1.2,4-triazole
6-Azauridine
Azo dyes
Benzene
Bisulfan
Carbon tetrachloride
Chloroqulne
Chlorambucil
Cobalt salts
Colchicine
Coumarin derivatives
Cycasin
Cycloposphamide
Dextroamphetamine sulfate
Diazepam (Valium)
Diethylstilbesterol
Dlmethylaminoazobenzene
Dimethylnitrosamine
Diphenylhydantoin
Ethionine
Grisefulvin
1-Hydroxysafrole
Maleic Hydrazide
Methotrexate
Methylthiouracil
Mytomycin-C
d-Penicillamine
Phenylalanine
Phorbol esters
Quinine
Resperine
p-Rosanilin
Safrole
Serotonin
Streptomycin
Testosterone
Thioacetamide thfourea
Trimethadione
d-Tubocurarine

APsENDzx X-MUTAGENiC AcrrvrrY
DETECTION

-GROUP I-DETECTION OF GENE MUTATIONS

a. Point Mutations in Bacteria
1. Positive Control. All essays must be

run with a concurrent positive control Posi-
tive control compounds or mixtures shall be
selected to dem6pstrate both-the sensitivity
of the indicator organism and the function-
ing of the metabolic activation system.

2. Negative controls: A solvent negative
control shall be included.

3. Choice of'Organisms: The bacteria used
shall include strains capable of detecting
base pair substitutions (both transitions and
transverlions) and' frame-shift mutations.
The known spectrum of chemical mutagens
capable of being detected by the strains
shall -be considered when selecting the
strains. The strains shall also be highly sen-
sitive to a wide range of chemical mutagens.
They may include strains whose cell wall,
DNA repair, or other capabilities have been
altered to increase sensitivity (Ames, 1975;
McCann et al., 1975). Although sensitive
bacterial assays for forward mutations at
specific loci or over some portion of the
entire genome may also be appropriate, at
the present time the most sensitive and
best-characterized bacteria for mutagenicity
testing are those capable of indicating re-
verse mutations at specific loci.

4. Methodology:
(i) General. The test shall be performed in

all respects in a inanner known to give posi-
tive results for a wide range of chemical mu-
tagens at low concentrations. Tests must be
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run with and without metabolic activation.
The sensitivity and reproducibility of the
metabolic activation systems and strains
used shall be evaluated both by reference to
past work with the method and by the con-
current use of positive controls.

(i) Plate assays. In general, the EP ex-
tract should be tested by plate Incorpora-
don assays at various concentrations. Test
conditions should minimize the possible ef-
fects due to extraneous nutrients, contami-
nation by other bacteria, and high levels of

'spontaneous mutants.
(il) Liquid suspension assays. A few

chemicals (e.g., dethylnitrosamine and de-
methylnitrosamine) will give positive results
only in tests in which the test substance.
the bacteria, and the metabolic activation
system are Incubated together in liquid
prior to plating, but not in a plate incorpo-
ration assay (Bartsch et al, 1976). Thus,
tests shall be conducted In liquid suspension
as well as on agar plates.

(iv) Doses. The highest test dose which
does not result in excessive cell death shall
*be used.

GROUP 11-DEECTION OF GENE MUTATIONS

a. Mammalian Somatic Cells in Culture
1. Choice of cell systems: A number of

tc ts in mammalian somatic cells in culture
are available in which specific locus effects
may be detected In response to chemical ex-
posure (Shapiro et aL, 1972; Chu. 1971). The
cell line used shall have demonstrated sens-
tivity of chemical induction of specific-locus
mutations by a variety of chemicals. The
line shall be chosen for ease of cultivation.
freedom from biological contaminants such
as mycoplasmas, high and reproducible
cloning efficiencies, definition of genetic de-
tection, loci, and relative karyotyplc stabil-
Ity. The Inherent capabilities of the test
pells for metabolic activation of promuta-
gens to active mutagens shall also be consid-
ered, as well as the use of metabolic activa-
tion systems similar to those used with mi.
croorganisms.

2. Methodology:
(i) General. The test shall be performed In

all respects In a mariner known to give posi-
tive results for a wide range of chemical mu-
tagens. The sensitivity of the system, meta-
bolic activation capability, and Its reproduc-
ibility must be evaluated by reference to
past work and by the concurrent use of posl-
Live controls. Culture conditions which may
affect the detection of imutations and give
falsely high or low figures for reasons other
than chemical Induction shall be avoided.
Definition of detected genetic loci studies
and verification that the observed phenoty-
pie changes are indeed genetic alterations
should be presented.

b. Mutation in Fungi
1. Controls: All considerations discussed

under Group I, a. are applicable.
2. Choice of Organisms: The fungi used

shall Include strains capable of detecting
base pair substitutions (both transitions and
transversions) and frame-shift mutations.
More Inclusive assay systems, such as those
designed to detect recessive lethals, Rre also
acceptable. The known spectrum of cheml-
cal mutagens capable of being detected by
the strains shall be considered when select-
ing the strains. The strains shall also be
highly sensitive to a wide range of chemical
mutagens. Strains altered in DNA repair or
other capabilities with the intent to in-
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crease sensitivity may be used. subsequent
to validation. Either forward or reverse mu-
tation assays may be applied.

3. Methodology:
(1) GeneraL" All considerations discussed

under Group I. a. 4. (1) are applicable- Care
should be taken to investigate stage sensitiv-
ity, Le., replicating versus non-replicating
cells as well as possible requirement for
post-treatment growth.

(II) Plate Assays: While spot tests and
plate Incorporation assays are useful for
preliminary testing, they shall not be con-
sidered conclusive.

GROUP nI-DETECTING EFFM= ON D A REPAIR
OR REcOMBINATION AS AN INDIc ATION OF a-
NErIC DAMAGE

a. DNA Repair in Bacteria

1. Controls: All considerations discussed
under Group I are applicable.

2. General: (i) When the DNA of a cell is
damaged by a chemical mutagen. the cell
will utilize Its DNA repair enzymes in an at-
tempt to correct the damage. Cells which
have reduced capability of repairing DNA
may be more susceptible to the action of
chemical mutagens. as detected by Increased
cell death rates. For: suspension tests using
DNA repair-deficient bacteria, the positive
control should be similar In toxicity to the
test mixture.

(i) The DNA repair test in bacteria deter-
mine if the test substance(s) Is more toxic to
DNA repair-deficient cells than it is to DNA
repair-competent cells. Such differential
toxicity is taken as an indication that the
chemical interacts with the DNA of the ex-
posed cells to produce increased levels of ge-
netic damage.

3. Choice of organisms: Two bacterial
strains, with no known genetic differences
other than DNA repair capability, shall be
used. The strains selected shall be known to
be capable of indicating the activity of a
wide range of chemical mixtures capable of
being detected by the strains and proce-
dures used shall be reported.

4. Methodology.
(I) Plate test. The EP extract should be

tested by spotting a quantity on an agar
plate which has had a lawn of the indicator
organisms spread over IL After a suitable in-
cubation period, the zone of inhibition
around the spot shall be measured for each
strain and compared for the DNA repair-
competent and DNA repair-deficient strains.
If no discrete zone of inhibition Is seen with'
either strain, then the results of the tests
are not meaningful
. (i) Liquid suspension test. The liquid sus-

pension test shall also be performed by com-
paring the rates at which given concentra-
tions of the test substances will kill each of
the two indicator strains when incubated in
liquid suspension. Conditions should be ad-
justed so that significant killing of the DNA
repair-competent strain occurs, if this Is pos-
sible. Methodology Is discussed in Kelly et
aL (1976).

(i) Doses The dose level of test sub-
stances used In the plate or suspension test
shall be adjusted so that significant toxicity
to the DNA repair-competent strain is meas-
ured. In the plate test, this means that. a
zone of inhibition must be visible, in the
suspension test, significant loss of cell via-
bility must be measured. This may not be
possible if the test substance Is not toxic to
the bacteria or if, in the plate test, it does
not dissolve in and diffuse through the agar.'
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The same'dose 'Must be used in exposing the
DNA repair-competent and repair-deficlent
strains.

b. Unscheduled DNA Synthesis in Human
Diploid Cells

1. GeneraL DNA damage induced by
chemical treatment of a cell can be meas-
ured as an Increase in unscheduled DNA
synthesis which is an indication of-increased
DNA repair. Unrepaired or misrepaired al-
terations may result In gene mutations or in
breaks or exchanges which can lead to dele-
tion and/or duplication of larger gene. se-
quences or to translocations which may
affect gene function by position effects
(Stlch, 1970; Stoltz et al., 1974).

2. Aethodology:
(i), General Pximary or established cell

cultures with normal repair function shall
be used. Standardized human cell strains
from repositories are recommended. Control
should be performend to detect changes in
scheduled DNA synthesis at appropriate
sections In the experimental design. The
media conditions shall be optimal for meas-
uring repair synthesis.
• (ii Dose, At least five dose levels shall be
used and the time in the cycle or cynchron-
our or non-proliferating cells at *which ex-
plosure takes place shall be given. The
maximum compound dose shall induce tox-

'icity, and the dosing period with the test
substance shall not be less than sixty min-
utes.

c. Sister Chromatid Exchange in .Mamma-
lian Cells With and Without Metabolic Ac-
tivation
1.. Controls: AlU considerations discussed

under Group I a. are applicable..
'2. General- Cytological techniques are

available to evaluate the genetic damage in-
ducedby chemicals. In the past few years -a
technique has been developed for identify-
Ing sister chromatid exchanges much more
simply and efficiently than by the autora-
diographic method. The method utilizes the
fact that a fluorescent stain Hoeshst 33258
binds to thymidine-containing DNA but not,
or far less efficiently, to ErdUrd-substituted
DNA. This means that the order of fluores-
cence would be brightest for DNA 'unrepli-
cated in BrdUrd, Intermediate for DNA
after one round or replication in BrdUrd.
and least for DNA following two, rounds or
replication in BrdUrd. Thus a sister chroma-
tid exchange can be seen as a switch of flu-
orescence pattern at the point of exchange.
Perry and Wolff (Nature 251, 156-158
(1974)) combined Hoechst staining with
Glemsa staining such that the brightly flu-
orescing regions stain darkly with* Giemsa.
and the dully fluorescent. regions hardly
stain at all.

3. Choice of Organisms: Chromosomal
preparations of human peripheral blood leu,
kocytes or Chinese hamster every cells shall
be used.

4. Methodology:
(I) GeneraL The test method must be ca-

pable of detecting sister chromatid ex-
changes. Procedures reported by Perry and
Wolff (Nature 251, 156-158 (1974) and
Moorhead et al. (Exp. cell. Res. 20, 613-616
(1960)) are recommended. Metabolic activa-
lion with rat liver S-9 mix should be incor-
porated whenever it-is appropriate., -

(i) Doses: Test substances shall be tested
to the highest ddse where toxicity does not
interfere with the test procedure.

d. Mitotic Recombination and/or Gene
Conversion in Yeast

1. Control.s" All considerations discussed
under Group I are applicable.

2. Genera"l One-can effectely study the
chromosomes of eukaryotic microorganisms
by employing classical genetic methodolo-
gies which depend upon-the -behavior and
interxktion of specific markers spaced judi-
ciously within the genome. These methods
have been -developed over several decades
,and have been applied in recent years to the
study of induced genetic damage (Zimmer-
man, 1971, 1973, 1975; Bruslck and Andrews,
1974).

3. Choice of organisms Diploid strains of
yeasts thatdetect mitotic crossing-over and/
Or mitotic gene conversion shall he used. Ad-
ditionally, as appropriate strains are devel-
oped, monitoring for induced non-disjunc-
tion and other- effects may be possible. Mi-
totic crossing-over shall be detected In a
strain or organism in which it is possible, by
genetic means, to determine with reasonable
certainty that reciprocal exchange of genet-
ic information has occurred.

Strains employed for genetic testing shall
be of proven sensitivity to d-wide range of
mutagens.

4. Methodology:
(D) G raL- In general, wastes shall be

tested in liquid suspension tests.
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APPENDIX ,I-BIOACUMULATION POTENTIAL
TEsr

(a) General. Reverse-phase liquid chroma-
tography Is a separation process in which
chemicals are injected onto a column of fine
particles coated with a nonpolar <water in-
soluble) oil and then eluted along the
column with a polar solvent such as water
or methanol. Recent development in this
field have-produced a permanently bonded
reverse-phase column in which long-chain
hydrocarbon groups are chemically bonded
to the column packing material which leads
to a more reproducible separation. Thb
chemicals injected are moved along the
column by partitioning between the mobile
water phase and the stationary hydrocar-
bon phase. Mixtures of chemicals can be
eluted In order of their hydrophobicity,
with water soluble chemicals first and oil
soluble chemicals last in proportion to their
hydrocarbon/water partition coefficient.
Calibration of the Instrument using com-
pounds of known octanol/water partition
coefficient allows this procedure to be used
to'determine whether an unknown mixture
contains compounds with octanol/water
partition coefficients above a designated
level.

Specific correlations exist between oc.
tanol/water partition coefficients and blo-
concentration In fish. This test thus offers a
rapid, inexpensive method of Identifying
those mixtures which contain compounds
which pose a potential bloaccumulatve
hazard.
I Compounds with log P 3.0, 'but which
readily biodegrade would not be expected to
persist in the environment long enough for
accumulation to occur. Thus a degradation
option has been Included in order to exempt
these substances from the hazardous waste
control system.

(b) Chromatography Conditions. A liquid
chromatograph equipped with a high pres-
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sure stopflow injector and a 254 nm ultra.
violet detector with an 8 ul cell volume and
1 cr path length is employed. The column
is a Varian Preparative Micropak C-H
(Catalog number 07-000181-00), or its equiv-
alent, consisting of a 250 mram x 8 mm (i.d.)
stainless steel cylinder filled with 10 micron
ichrosorb to which octadecylsilane is per-

manently bonded.
The column is operated at ambient tem-

perature. The solvent consists of a mixture
of water and methanol (15:85. v/v) which is
pumped through the column at 2.0 ml/
minute.

(c) Retention Volume Calibration. Chemi-
cals are dissolved in a mixture of acetone
and cyclohexane (3:1. v/v). For preparing
the calibration curve the quantity of indi-
vidual chemicals in the solution is adjusted
to give a chromatographic peak of at least
25 percent of the recorder scale. Acetone
produces a large peak at approximately 2.6
minutes. /

Six chemicals for which Log P has been
reported are used to calibrate the elution
time in units of Log P. The calibration mix-
ture is summarized in Table 1 and Includes
benzene, bromobenzene, biphenyl, bibenzyl,
p.p'-DDE, and. 2.3,5,21.5'-pentachlorobl-
phenyl.

(d) Sensitivity Calibration. The mixture is
chromatographed and a calibration curve
prepared daily to eliminate small differ-
ences due to flow rate or temperature and
to follow the retention properties of the
column during prolonged use. The calibra-
tion is made by plotting Log P vs the loga-
rithm of the absolute retention time (log
RT). Figure 1 is an example of such a call-
bration curve.

(e) Test Procedure. (1) Prepare a calibra-
tion curve as described above.

(2) Calculate the geometric mean of the
Insrtumental response to the chemicals
listed In Table 1 with the exception of the
acetone. This value. expressed in ug/25%
full scale deflection. is designated the In-
strumental Sensitivity (IS).

(3) Extract X liters of the Extraction Pro-
cedure extract to be tested, using dlchloro-
methane, and concentrate the extract to a
quantity suitable for injection on to the
column. The quantity X is determined by
the Instrumental sensitivity and Is given by
the relationship: X In lIters=IS in micro-
grams.

(4) Analyze the extract using the now cali-
brated chromatograph. A positive response
is defined as an instrumental response
greater than or equal to 25 percent full
scale detector response In the region of Log
P greater than or equal to 3.5.

(5) If a positive response is indicated In
step (4). then subject a sample of the waste
to a biodegradation assay and then retest. If
a positive response with the degraded waste
is not obtained, then the waste is not consid-
ered to be hazardous by reason of bioaccu-
mulativeness.

TAuLE I.-Parifton Coefflcfcnts for
Chemicals Used for Calibration

Lqr P
Acetone- 0.55
Benzene 2.13
Dromobenz ne .................. .. .. 2.99
131phen. ' .. . . .. . - 3.7/6
Blbezyl 4.81
p.p*-DDE 5.69
24.5.2".5".Pentachloroblplenyl -......... 6.11
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.16560-03-M]
-40 CFR PART 250 SusART B)

SECTION 3002-STANDARDS APPLICABLE TO
qENERATORS OF HAZARMOUS WASTE

Section 3002 requires the Adminis-
trator to promulgate regulations es-
tablishing standards for persons gen-
erating waste identified or listed as
hazardous under Subpart A (Identifi-
cation and Listing of Hazardous
Waste). These standards are designed
to protect human health and the envi-
ronment by establishing requirements
fo1_

1. Recordkeeping to identify quanti-
ties, constituents, and disposition of
hazardous waste generated;

2. Labeling -of containers used for
storage, transport, or. disposal of haz-
ardous waste;

3. Use of appropriate containers for
hazardous waste;

4. Furniishing information on gener-
al chemical composition to persons
-transporting, treating, storing, or dis-
posing of hazardous waste;

5: A manifest system to assure that
hazardous waste is designated for and
delivered to a permitted treatment.
storage, or-disposal facifity; and

6. Submission of reports to the Ad-
ministrator (or authorized State
agency) .setting out quantities and dis-
position of hazardous waste.

_WALSTE DESIGNATION

It is a generator's responsibility to
determine if his waste is hazardous.
This determination can be made by
evaluating the waste against the char-
acteristics outlined in §250.13 of Sub-
part A, or by identifying the waste' on
the hazardous waste lists presented in
§250.14 of Subpart A.

A person who has knowledge of the
raw -materials input into his -process
and knows these- materials to be prM
sent in the waste may -tilize this in-
formation to determine whether the
waste would match the characteristics
set forth in §250.13 -without testing.
This can be accomplished by using the
manufacturr's specifications and data
-or by consulting scientific -literature
and comparing -the - physical and
chemical properties of -the raw materi-
-als in the waste to the characteristics
in § 250-13 which snake a waste hazard-
ous.

If a person believes his waste to be
hazardous, he may also simply declare
it to be so without any references to
Subpart A or to scientific literature.

IDENTIFICATION OF HAZAMDOUS WASTE

GENERATORS

The Act -does not define a hazardous
waste "generator;" however, §1004(6)
defines ' hazardous waste generation"
as "-the act or process of producing
hazardous waste.' EPA has used this
language to define a hazardous waste
generator as a *,person or -Federal

Agency whose act or process produces
hazardous waste." Examples of gener-
ators of hazardous waste are some
manufacturers included In SIC codes
20-39, laboratories, and aerial and
commercial pesticide applicators.

Although the term "produces haz-
ardous waste" implies that only manu-
facturers are Included in the definition
of generator, it Is important to point
out that a person who accumulates
hazardous waste is considered a gener-
ator because the process of accumula-
tion results in a hazardous waste dis-
posal problem. For example, a labora-
tory that accumulates a waste desig-
nated as hazardous under Subpart A
of these proposed rules would be sub-
ject ,to the requirements In this Sub-
part.

The Agency has proposed that per-
sons who produce and dispose of less
than 100 kilograms -approxlmately
220 pounds) of hazardous waste in any
one month are exempted from the re-
quirements of this Subpart If they
comply with the provisions of §250.29.
The 100 kilogram per month level for
defining generators was developed 2s a
result of an effort to exclude from this
Subpart persons whose generation of
small amounts of hazardous waste
does not -pose a substantial threat to
human health or the environment.
Based on surveys of Industrial waste
production in five States ,(New Jersey,
Texas, Illinois, Tennessee, Maryland)
and data presented In the Draft Envi-
ronmental Impact Statement for Sub-
titie C. It is estimated that the cut-off
point of 100 kilograms per month for
hazardous waste generation will allow
ontrol of 99.5 to 99.9 percent of po-

tentially hazardous industrial waste
while at the same time excluding up to
60 percent of the generators In the
manufacturing Industry (SIC 20-39).

Persons who dispose of less than 100
kilograms must comply with the provi-
sions of Section 250.29. These provl-
sions require that any hazardous
waste generated, no matter how small
the quantity, be disposed of either in
(1) -a Solid waste facility which has
been permitted or otherwise certified
by the State as meeting the criteria
pursuant to Section 4004 of RCRA; or
(2) a treatment, storage, or disposal fa-
cility permitted by the Administrator
pursuant to the requirements of Sub-
part E or permitted by an authorized
State program pursuant to Subpart F.
Compliance with these provisions will
assure protection of human health
and the environment from the dispos-
al of all hazardous waste.

The Agency has also proposed that
retailers and farmers generating any
amount of hazardous waste be
exempted from the requirements of
this Subpart If they comply with the
provisions of Section 250.29. Excepted
from this are gasoline stations and

companies that accumulate more than
100 kilograms per month of waste oiL
Retailers rarely generate hazardous
waste in excess of 100 kilograms per
month. In the event that a retailer has
a need to dispose of more than 100
kilograms of hazardos waste in a
given month, this disposal must be in
compliance with A 250.29(a). Farmers
are exempted because the Federal In-
secticide, Fungicide, and Rodenticide
Act can be -used -to control the disposal
of excess pesticides and pesticide con-
tainers. Pesticides and pesticide con-
tainers are likely to be the only haz-
ardous wastes generated by farmers,
and disposal will be required in accord-
ance with § 250.29o(b).

Gasoline stations and other compa-
mles that accumulate and dispose of
more than 100 kilograms per month of
waste oil -will be subject to the require-
ments of this Subpart. Waste oil pre-
sents a special environmental problem
because it Is ubiquitous and because it
s a potential carrIer for other hazard-
ous waste and substances. For exam-
ple, It is sometimes mixed with trans-
former oil containing PCB s. Regula-
tion of waste oil under this Subpart
will tend to direct such oil to permit-
ted treatment or recovery facilities
that will promote resource conseria-
tion, a major goal of the Act.

The Agency does mot anticipate that
the requirements of this regulation
will impose an undue burden on accu-,
mulators of waste oil because trans-
porters and disposers have expressed a
willingness to perform the generator's
responsibilities under this section for a
reasonable fee. Generators who ar-
range with transporters or disposers to
perform their recordkeeping and re-
porting requirements will be relieved
of most of the risk of non-compliance.
Section 250.28 of this regulation pro-
vides that where a transporter regulat-
ed by Subpart C or a disposer regulat-
ed by Subparts D and E of this Part
contracts with the generator to per-
form the zenerator's duties, the tr-
porter or disposer will become inde-
pendently liable under the Actfor fail-
ure to perform. Although the gener-
ator cannot completely transfer his I-
ability under the Act for a failure to
perform, EPA enforcement actions
will focus on the delinquent transport-
er or disposer rather than a generator
who has entered into an assumption of-
duties contracL

Congress did not intend household-
ers to be considered generators, nor
did it intend that the type of waste
substances normally used in house-
holds be included In the Subtitle C
regulatory program. (S. Rep. No. 94-
.988. .94th Cong. 2nd sess. at 16.) Thus,
households and simna establishments
such as apartment houses, condomin-
iums, and hotels are not included in
the Subtitle Cprogram.
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To determine whether a person'is a gener-
ator, that person must first determine if his
solid waste Is hazardous under Subpart A. If
a person's waste is hazardous, if it is accu-
mulated or produced and disposed of at a
rate greater than 100 kilograms per month,
and if the person is neither a farmer nor a
retailer, that person is a generator. A gener-
ator must' package or contain, label, and
transport the waste in accordance with the
Department of Transportation regulations
for shipments of hazardous materials and
with the EPA standards for transportation
of hazardous waste (Subpart C). The gener-
ator must also notify EPA that he is a gen-
erator pursuant to Subpart G. A generator
who Stores, treats, or disposes of his hazard-
bus waste in a facility which he owns is obli-
gated to satisfy -the requirements of Sub-
parts D and E of this Part.
'NoTr.-The'Agency solicits comments on

the requirements for generators of small
amounts of hazardous waste, and, in partic-
ular, on whether the 100 kg/month exemp-
tion should be lowered or raised, or whether
alternate requirements for small generators-
should be established. The Agency is consid-
ering a 1,000 kg/month exemption and will
consider other levels and other means of es-
tablishing or conditioning requirements for
small generators. I

The principal element of this issue is
how to balance the need to- protect
human health and the environment
from the adverse impact of potential
mismanagement of small quantities of
hazardous waste with the need to hold
the administrative and economic
burden of management of these
wastes under RCRA within reasonable
and practical limits.

On the one hand, both individual
and aggregate small quantities of haz-
ardous waste can and often are mis-
managed and-therefore can be hazard-
ous to human health and the environ-r
ment. Consequently, small quantities
of hazardous waste must be adequate-
ly managed. For this reason, the ex-
emption of 100 kg/month specified in
this proposed regulation isnot an out-
right exemption but is only available
on the condition that the waste is dis-
posed of in an approved disposal faCili-
ty under Subtitle D of the Act (typi-
cally a local landfill handling munici-
pal refuse) or is treated, stored, or dis-
posed in an approved Subtitle C facili-
ty (but the manifest and other record-
keeping and reporting requirements of
these proposed rules are not required).

'In this way, small quantities of haz-
ardous waste will be disposed of in a
manner which protects human health
and the environment but does not ne-
cessitate meeting the administrative
requirements of these proposed regu-
lations which are designed principally
to maintain cognizance over the man-
agement of larger quantities of haz-
ardous waste. If a different exemption,
such as 1,000 kg/month, had been pro-
posed, it would have been similarly
conditioned to achieve the necessary
protection without the administrative

PROPOSED RULES

requirements imposed 'by these pro-
posed rules.

On the other side of the issue, the
Agency recognizes that management
of mall quantities of hazardous waste
under these proposed rules (that is,
quantities greater than 100 kg/month)
does necessitate manifest, Tecordkeep-
ing, and reporting requirerijents which
are comparatively costly onha c6st-per-
ton basis and which present a new ad-

- ministrative burden on a large number
of generators and transporters. Al-
'though there is wide agreement that
these burdens are appropriate and
necessary for the management of large
quantities of hazardous 'waste, there is
considerable debate whether they are
necessary for the management of
small quantities, particularly if other
means can be used to assue that small.
quantities are adequately treated, dis-
posed, and otherwise handled. In addi-
tion, it should be recognized that EPA
and/or State regulatory management
of small -quantities of hazardous waste
will require resources. Given that EPA
and State resources for managing and
enforcing the hazardous waste pro-
gram will be limited, EPA finds good
reason to minimize the'administrative
requirements on small quahtities in
order to apply its limited resources to
the management and enforcement of
requirements on larger quantities.

In recognition of the foregoing .con-
siderations, the Agency intends to con-
sider a' wide range of alternative
means of regulating small quantities
of hazardous waste and invites com-
ments on all of the following methods
and any other methods:

1. The conditioned exemption of
quantities of hazardous waste up to
100 kg/month, as proposed.

2. The conditioned exemption of a
different quantity of hazardous waste,
up to'1,000 kg/month.

3. The' conditioned exemption of dif-
ferent quantities of, hazardous waste
depending on the degree of hazard of
the waste (for example, the exemption
of quantities of' less than 100 kg/
month for highly'hazardous waste and
quantities less than 1,000 kg/month
for all other hazardous waste).

4. The unconditioned Federal ex-
emption of small quantities of hazard-
ous waste (e.g., quantities less than
100 kg/month) where a State under-
takes the regulation of these exempt-
ed wastes as part of its approved haz-
ardous waste program under Section
3006 of the Act'or under its approved
State plan and regulatory program
under Subtitle D of the Act.

5. Applying lesser administrative re-,
quirements (e.g., applying manifest re-'
quirements but not recordkeeping and
reporting reqbirements) and/or lesser
technical treatment, storage, and dis-
posal requirements on small quantities
of hazardous waste, without exempt-

ing or conditionally exempting such
waste from Subtitle C management,

6. Phasing regulatory coverage of
small quantities (e.g., an inital condi-
tioned exemption, of quantities at a
high cutoff level, and the imposition
of a lower exemption limit in two or
,three years).

Alternative 2 is a variation of that
being proposed. Alternative 3 Is an-
,other variation which requires the
classification of hazardous waste by
degree of hazard. The Agency has con-
sidered such classification but has
found that It lacks sufficient data as
of the date of this proposal to distin-
guish among the degrees of hazard of
various waste on the basis of its poten-
tial to cause health or environmental
harm, since the .type of hazard poten-
tial varies as the waste moves through
the storage; transport, and treatment/
disposal phases of the waste manage-
ment cycle. Alternative 4 rests on the
proposition that the States are capa-
ble of designing and implementing reg-
ulatory programs for small quantities
of hazardous waste that can be tai-
lored to achieve the most efficient and
effective management of such waste
because the States are closer to the
problem and can develop management
solutions that EPA cannot develop in
nationwide rulemaking. Alternative 5
reduces the administrative and possi-
bly the technical requirements for
managing small quantities of hazard.
ous waste on the presumption that the
strict control over management is less
critical because of the smaller quanti-
ties being handled. There are several
variations of this alternative including
the scope of the requirements Imposed
and the quantities covered (less than
100 kg/month, less than 1,000 kg/
month, etc.), Finally, Alternative 6
recognizes the difficulty that EPA and
the States will have In being able to
fully implement and enforce require-
ments on generators of small quanti.
ties of hazardous waste during the ini-
tial several years of Implementation
because priority attention will be
given to regulating generators of
larger quantities. Given this reality,
phasing of coverage may be Justified.

EPA has limited data on the num-
bers of generators of small quantities
of hazardous waste, the amount and
types of such wastes generated, , the
current management of these wastes,
and their actual and potential impacts
on human health and the environ-
ment. Consequently, the Agency, is
finding It difficult to resolve this issue
of how best to regulate small quanti-
ties of hazardous waste. Clearly, the
proposed conditional exemption of 100
kg/month is a conservative (but not
the most conservative) approach de-
signed to guarantee adequate manage-
ment of small quantities of hazardous
waste. If this approach is to be
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changed, the Agency will need -addi-
tional data to support that change in
order to ensure necessary protection
of human health and the environ-
ment. Accordingly, the public is invit-
ed to supply whatever factual informa-
tion and quantihed -data it might have
on the nature and scope of adequately
managing small quantities of hazard-
ous -waste.

The Agency wishes to emphasize
that it recognizes that the regulation
of generators -of hazardous waste has
improtant economic implications for
some industries. Preliminary economic
snalysis based on a 100 kg/month
cutoff level indicate the potential for
large economic impacts on up to 15
product segments -of certain industry
categories. These impacts include the
possibility of plant -closures in some 'of
these segments. Details are -discussed
in the Draft Economic Impact Analy-
-sis for Subtitle C. It is not clear
whether raising the cutoff level to
1000 kg/month would -lleviate these
impacts.

It is also not clear to what extent
RCRA allows economic impact to be
taken into accout, -since the Act is
silent -on this point. Thus, the Agency
is faced with the problem -of how to
deal with these potential impacts with
little -detailed economic data and with-
-out rlear Congressional guidance.

The Agency considered proposing a
temporary exemption from these regu-
lations of industry segments where
Subtitle C economic impacts are ex-
pected to be most severe. However,
this approach appears questionable on
legal and equity grounds. The Agency
intends to conduct more detailed eco-
nomic studies of highly impacted n-
dustry segments in the next several
months to develop more data. Also.
the Agency intends -t explore alterna-
tives to deal with this problem, includ-
ing phased implementation, and may
provide some relief from compliance
with all Subtitle C requirements to
highly impacted- industry segments in
the final rulemaking. The Agency so-
licits comment with discussion of al-
ternatives and supporting data rele-
vant to this issue.

-GENERATOR COMPJANCE W TH SUBP RTS

BAND E OF.PART 250

As a general rule, generators of haz-
ardous waste must assure that their
wastes are treated, stored, or disposed
of only at 'a fa. ility which has a permit
issued 35irsuant to Subpart E. A gener-
ator may not send his hazardous waste
to a facility in the United States
which does not have a 3permit issued
pursuant to this Part, except for famli-
ties which have interim status pursu-
ant to Section 3005(e) of the Act.

'Generators who , store hazardous
waste -on-site prior to shipment for less
than 90 days in DOT specification con-

tainers need not comply with Subpart
D (Standards for Owners and Opera-
tors of Hazardous Wasti Treatment,
Storage, and Disposal Facilities). Nel-
ther does such storage require a
permit pursuant to Subpart.E. Howev-
'er, on-site storage of hazardous waste
for less than 90 days, other than in
DOT specification containers, must be
done in permanent storage tanks
which meet the Subpart D require-
ments. The term "on-slt" means on
the same or geographically contiguous
property where hazardous waste gen-
eration occurs, two or more pieces -of
property which are geographically
contiguous and -are divided only by
-public or private right(s)-of-way are
considered a single site.

Noz-Comment Is requested on any enrl-
ronmental or human health risk which may
exist by exempting on-site t~mporary waste
.storage In DOT specification containers
from the requirements of Subparts D and .

-GENERATOR C01PLIAICE WIT MOT
ALkZARDOUS 1UX2MLUS SHIPPIfG

REGULATIONS

According to a recent interpretation
by the Department of Transportation
(DOT). Materials Transportation
Bureau Office of Hazardous Materlals
Operations, any materal. including
waste, which meets the DOT criteria
of *haadous material must be han-
died according to DOT xegulations.

The Office of Hazardous Materials
newsletter of April/May 1977 states:.

There have been numberous Inquiries to
the Office of Hazardous Materials Oper-
ations regarding the applicability of the De-
parnment's Hazardous Materials Regula-
tions to the transportation of waste na.erl-
als. DOTs regulations are structured to
apply to any material that may pose an
'undue hazard In transportation and, as
such, do not differentiate between waste
-and other than waste material. If. after
processing, a material (waste) meets the
-definition of hazardous materal. It must be
classed and shipped In =cordance with the
prescribed requirements. Many materials.
including those considered 'waste materials,
may have more than one hazard, while
other materials may lose their hazardous
characteristics due to proessing. A aixture
of materials, both waste and other than
waste, must be properly evaluated to deter-
mine its characterstics, since after process-
Ing, a mixture niy become more orless haz-
ardous than It was prior to processing. The
Department's Hazardous Materials Regula-
tions may apply to any material regardless
of Its end use. The fact thatmaterial is con-
sidered a waste xnaterial does not relieve ap-
plication of these (DOT) regulaUons.

DOT's current Hazardous Materials
Transportation Regulations 'apply
only to generators who use transport-
ers engaged In Interstate or foreign
commerce. Some Intrastate shipments
are regulated by States that have
adopted the Federal regulations or
have similar regulations. In the above
cases, the shipper s usually responsl-

ble for proper description of the haz-
ardous material, proper labeling, pack-
aging, and placarding.

DOT regulations applicable to gener-
ators of hazardous materials are found
in the Code of Federal Regulations
Title 49. Parts 171 (General Informa-
tion, Regulations and Definitions); 172
(Hazardous Materials Table and Haz-
ardous Materials -Communications
Regulations); 173 (Shipping Container
Specifications); and 179 (Specifications
for Tank Cars).

EPA's proposed Section 250.30, Sub-
part -C (Standards Applicable to Trans-
porters of Hazardous Waste) requires
that when a material is both a hazard-
ous waste as defined by EPA and a
hazardous material as defined by
DOT. the provisions of the U.S. DOT
Hazardous Materials Regulations must
-be compiled -- Ith for intrastate as well
as Interstate transportation.

Norz.-For those hazardous wastes not
currently subject to the DOT Hazardous
Materials Regulations Xprimarily toxic ma-
'terals), EPA recognizes DOT's primarY
mandate for the developenit of standards
concerning the safety aspects of loading. un-
loading, communication of hazard, packag-
Ing, and handling of materials in transporta-
'ion. Since EPA anticipates that DOT will
'redefine hazardous materials to include all
hazardous waste. DOT should develop such
safety standards. To the 'extent that prob-
lems are Identified by EPA and DOT regard-
Ing additional safety measures for these
newly covered wastes, the two agencies will
develop appropriate revisions to the cur-
rently anticipated rulem-kngs Comments
are requested concerning additional safety
measures that may be needed forhazardous
waste.

Compliance with EPA's hazardous
waste regulations (which include -by
reference parts of DOT's Hazardous
Materials Transportation Regulations)
by no means-exempts the generator
from compliance with the require-
ments of other Federal. Statk, or local
regulations.

The standards set forth under Sub-
parts B -and C are consistent with
standards developed under the Haz-
-ardous Materials Transportation Act
(49 CFR 100-189). After lengthy nego-
tiations between EPA and DOT, DOT
has expressed a strong interest in
broadening Its Hazardous Materials
Regulations to include most or 'al of
EPA's proposed hazardous waste regu-
lations. Depending on DOT's actions,
EPA may Jointly promulgate regula-
tions with DOT, modify regulations
previously proposed, or adopt forth-
coming DOT regulations. EPA and
DOT intend to jointly enforce any
DOT regulations governing transpor-
tation of hazardous waste.

sPEC c STANDARDS

The following standards outline the
requirements which must be undertak-
en by the generator, his agent, or his
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private contractor to be-in compliance
with Subpart B of the .Act: 'Manifest,
Reporting, Recordkeeping, Identifica-
tion Codes, Containers, Labeling Prac-
tices, Confidential 'Information -and
Presumption, and Waste Oil Assump-
tion of Duties Contract.,

THE MANIST

The manifest Is i trackirigdocument
designed to record the movement of
hazardous waste from the generator's
premises to an'authorized off-site
treatment, storage, or disposal facility
(see Figure 1 of the Subpart B regula-
tions). On~slte waste management does
hot require -a 'manifest, but does re-
quire a permit issued under.Subpart E.
The generator designates on the mani-
fest the address of one or more per-
mitted facilities where the waste is to
be delivered and signs it.-The trans-
porter's signature on-the manifest in-
dicates that he has received the haz-
ardous waste and will comply with the
generator's instructions. When the
waste arrives at the permitted waste
management- facility, the, facility
owner/operator must sign the mani-
fest and send the original to the gener-
ator. If the generator does not receive
a copy of the manifest (or, delivery
document certifying -receipt) from the
permitted facility within 30 days, he is
obligated to report this fact to EPA.
More6ver, the generator must main-
tain a copy of both the initial and
final manifest or delivery document
for designated periods of time.

To complete the manifest, the gener-
ator must supply information in ac-
cordance with § 250.22. Any authorized
person (e.g., transporter -disposer);
may fill out the manifest on behalf of
the generator, but" the generator must
sign it.

Much of the Information required by
DOT on a hazardous material ship-
ping.paper is also required by EPA on
the manifest. - ,'"

Both agencies' require specific infor-
mation to appear on the document in
a certain order, but allow the shipper
(generator, transporter, etc.) to pre-
pare the document and add any addi-
tional Information- as. necessary., A
manifest per se need not- accompany.
the shipment of hazardous -waste if in-
formation required by- § 250.22 accom-
panies the shipment in another form,
e.g., on a bill of lading or hazardous
material shipping paper. Similarly, a
single manifest may be usdd for multi-
ple shipments on the same day of haz*
ardous waste: from a single generator
by the -same transporter to the same
facility as long'as the shipping descrip-
tion and *hazard class -for each ship-
ment .is identical,, the- quantity per
shipment is stated on the manifest,
and an accounting of each shipment is
documented on the manifest.

PROPOSED RULES

-The .following information which
must be included on the DOT shipping
paper (see 49 CFR 172.200) is, also re-
quired on the manifest: the shipping
description of the waste; the hazard
class of the w4ste; the total quantity
of each waste; the volume oroweight of
the waste, or type of container the
waste was shipped in; and the ship-
per's certification.
. Shipping Descriptiom Section
-250.22(h)(5) prescribes the procedure
for determining the name of the haz-
ardous waste which will appear on the
manifest under the column entitled.
"Shipping Description," If the waste is
regulated by the DOT, the generator
must first review the DOT list of
proper- shipping names for hazardous
materials found. in 49 CFR 172. The
DOT proper shipping name that most
appropriately describes the hazardous
waste must be usedon the manifest. If
the DOT proper shipping name i not
applicable, or if the DOT proper ship-
ping name contains the words "NOT
OTHERWISE SPECIFIED" (NOS),
the generator should review the list of
EPA name(s) located in § 250.14 of
Subpart A. If there is no DOT proper
shipping name (NOS or otherwise)
and the EPA name describes the haz-
ardous waste, the EPA name must
appear on the manifest.

If the DOT proper shipping name
- which- most appropriately 'describes

the hazardous waste is NOS, and there
is an EPA name, then both NOS and
the EPA name should aippear on the
manifest in that order. If there isno
EPA -name, then only, NOS should
appear on the manifest. If the waste is
not regulated by DOT, the EPA
proper shipping name must be used on
the manifest. -
.Both the DOT proper shipping

names and the EPA names will have
common codes assigned to them which
will -be listed in EPA's final promulga-

- tion of Subpart A. These common
codes need not appear on the mani-
fest, but must appear on the quarterly
and annual reports.

Hazard Class. The generator must
next determine the hazard class asso-
ciatedwith the hatardous waste,- e.g.,
."corrosive." This procedure is pre-
scribed in § 250.22(h)(6). If the waste is
regulated by DOT, the generator must
.first-determine the DOT hazard class
describing the hazardous waste, then
place that DOT hazard class on-the
manifest. If no DOT, hazard class de-
scribes the hazardous waste, then the
EPA, characteristic from, § 250.13 or

%property identified in § 250.14 of Sub-
part, A'must appear on the .manifest.
However, if the, (only) DOT hazard
class which desdribes the hazardous
waste is "OTHER REGULATED MA-
TERIALS" (ORM), then the EPA

- characteristic 6f property must also
-appear on the. manifest..-When both a

DOT and an EPA name are used on
the manifest under either "Shipping
Description" or "Hazard Class," the
DOT name must precede the EPA
name. If waste Is unregulated by DOT,
the EPA waste characteristic or prop-
erty must appear on the manifest,

The DOT shipping paper format
may be utilized by a generator as a
basis for meeting EPA requirements,
If the generator already uses DOT
shipping papers, the generator may
modify them for hazardous waste
shipment by adding certain Informa-
tion.and the words "and the U.S. Envi-
ronmental Protection Agency" after
the words "Department of Transporta-
tion" on the certification statement.
Items of information required by EPA
but not DOT include the following: a
manifest document number; the
names, addresses, and identification
codes of the generator, transporter,
and treatment, storage, and disposal
facility operator; the signatures of all
-parties (except for transfer between

" transporters using rail, water, or other
modes of transportation); special han-
dling Information; comments; and
emergency information.

The manifest document number is a
serially Increasing number which the
generator assigns to the manifest for
the purposes of recordkeeping, This
document number, in addition to the
identification code given to generators,
transporters, and treatment, storage,
and disposal facilities (TSDF), will aid
EPA in Identifying specific incomplete
hazardous' waste shipments, ie., those
which do'not arrive at the TSDV des-
ignated on the manifest.

The names, addresses, and signa.
tures 'of the generator, , transporter,
and treatment, storage, and 'disposal
facility operator on the manifest will

o verify the routing of the hazardous
waste. The TSDF operator will return
the original of the manifest or deliv.
ery document to the generator to con-
firm that all waste shipped is actually
received. The generator may designate
several transporters and TSDF's
,which will each handle a part of the
waste, or handle the waste sequential-
ly, I.e., from a transfer station to a
TSDF. These several transporters and
TSDF's may be listed sequentially or
in order of priority. If the waste is
sent to a transfer station, a new mani,
fest Is not required so long as the
waste's hazard characteristic identi-
fied by the generator pursuant to'Sub-
part A does not change. Otherwlse,
the owner of the transfer station ,will

.be considered a generator and will be
required to fill out a new manifest and
properly relabel and contain the
waste. In the case of international
shipments, the foreign TSDF Is not
subject to permitting pursuant to Sub.
-part E and, therefore, will not have an
identification code. In this case, the
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generator, when completing the mani-
fest, is required to give the name and
address of the foreignTSDF.

An example of special handling in-
formiation to be included on the mani-
fest would be instructions to keep a
container away from contact with
other containers. An -example of a
comment would be a warning that the
containers are only partially filled or
that a copy of an earlier manifest has
not been returned by the TSDF opera-
tor verifying receipt of a hazardous
waste shipment.

Emergency information is intended
to inform persons on the scene of a
spill what action to take before
trained personnel arrive, e.g., whether
the spill should be diluted with water
or contained. A 24-hour emergency
number may be specified in lieu of
emergency information. In addition,
the generator must list the 'toll free
number of the National Response
Center of the U.S. Coast Guard (800-
424-8802) on the manifest preceded by
the words "In the'event ofa spill con-
tact the National Response Center,
U.S. Coast guard."

NoTM-It is EPA'S intent that the hazard-
ous waste manifest format described in Sec-
tion 250.22 will be used for all hazardous
waste shipments throughout the country to
ensure national consistency. States may
demand more information, but not less than
required by EPA/DOT.-It has been suggest-
ed that in States authorized .pursuant to
Subpart F, inconsistent additions to the
manifest format might be-required. Howev-
er. DOT has the aithority under Section
112 of the Hazardous Materials Transporta:
tion Act to preempt any such additional re-
quirements that are inconsistent with -DOT
requirements. Therefore;EPA contemplates
assuring through the State authorization
process-that state -manifest formats and re-
lated transportation standards are not in-
consistent.with DOT standards. Comments
on this approach or other alternatives are
solicited.

REPORTING

The information on the manifest
will be the basis for the generator's re-
ports either to a State agency- author--
ized pursuant to -Subpart F (Guide-
lines for Authorized State Hazardous
Waste Programs) or to an EPA Re-
gional Office. In the EPA-adminis-
tered program, the manifest itself
stays in commercial channels. If the
State in which the generator is located
has an EPA-approved hazardous waste
program, reports and/or manifests will
be sent to that State im. accordance
with State regulations. In States
where EPA- is implementing the pro-
gram, the EPA Regional Office will re-
ceive the reports. EPA will list author-
ized State agencies in the FmERAL
RESTcsam

In the case of international ship-
ments to a foreign disposer, the gener-
ator must send quarterly reports to
the EPA Regional Office or author-
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ized State agency having regulatory
jurisdiction over him and retain a copy
of the manifest, which was sent with
the shipments to the foreign TSDF,
for a period of three years. Since the
foreign disposal facility does not have
to report, the Agency feels It neces-
sary to require a more frequent (quar-
terly) report from the generator (as
opposed to the annual report required
for domestic shipments) to facilitate
tracking.

NoT-EPA Is considering a requirement
that generators who ship hazardous waste
to foreign TSDFIs must notify both EPA
and the foreign Government having Juris-
diction over the receiving facility before
such shipments are made. Comment is soilc-
ited on this point.

For domestic shipments of hazard-
,ous waste, the generator must file re-
ports annually no later than 30 days
after September 30, the closing date of
the reporting year. The report will be
filed on a standard EPA form ISee
Figure 2 of the Subpart B regulations)
containing the information required in
§ 250.23.

When a generator falls to receive a
signed original of a manifest from a
designated domestic or foreign dispos-
al facility, the shipment may have
been lost in transport or illegally dis-
posed or mismanaged. Instances of un.
returned manifests must be described

•in quarterly "exception" reports sub-
mitted to an authorized State agency
pursuant to Subpart F, or to the ap-
propriate EPA Regional Office. All
quarterly reports must be filed no
later than 30 days after the closing
date of the reporting quarter; those
closing dates are the last day of
March, June, September, and Decem-
ber. The report will be filed on a
standard EPA form as specified in
Figure 2 of Subpart B.
'The reporting scheme of quarterly

exceptions reports was chosen because
it minimizes the reporting require-
ment on the generator while providing
EPA and States with a sufficient
amount of information to track viola-
tions 'of the manifest system. The
burden of monitoring the movement
of hazardous waste Is on the gener-
ator. He must screen all manifests re-
ceived from facilities to ensure the
waste was properly delivered to the
appropriate facility. It Is to the gener-
ator's advantage to report any incom-
plete or inappropriate transporter or
receiver activities so that he may pro-
tect himself from undue liability for
improper management of the waste.

No-.-In the development of the mani-
fest system and associated reporting re-
quirements proposed In these regulations,
the Agency has considered several options.
is pursuing analyses of some of them. and
may well choose to promulgate different re-
quirements at final rulemaking. Options
under consideration include:
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(1) Requiring quarterly, rather than
annual, reports on each manifested ship-
nient of hazardous waste.

(2) Requiring that a copy of each manifest
be sent to the Regional Administrator on a
quarterly basis.

(3) Requiring that whenever a generator
has reason to believe that a hazardous waste
shipment has been spilled or delivered to a
facility not permitted to receive the waste in
the shipment the generator must immedi-
ately report this informatl6n to the Region-
al Administrator. This report would include
a copy of the manifest and all information
which the generator has concerning the
transport and disposition of the shipment,
including but not limited to the parties in-
volved and the generator's source of infor-
mation.

(4) Requiring that a generator who has
not received the original manifest from the
facility designated on the manifest within
35 days after the date of shipment, or who
determines that the returned manifest is in-
consistent with the oTiginal manifest, must:

(a) Take all actions necessary to deter-
mine the cause of non-receipt or incons*-
tencyr

(b) Assure that all steps are being taken to
locate and receive the manifest and to
assure that the waste Is properly disposed
of.

(c) If he has been unable to accomplish
his requirements under (a) and (b) above,
within 30 days the generator must prepare
and submit a report to the Regional Admin-
istrator. This report must be submitted
within 65 days after the date of shipment.
and must contain the information required
in §250.23(c) except (2). In addition, this
report must include: -

1. The name, address and Identification
code of the designated facility,

2. The actions which have been or will be
taken by the generator to determine the
reason the original manifest was not re-
turned: -

3. -The results of the generator's investiga-
tion. including any and all information in-
volving the shipment and cause of non-re-
celpt: and

4. The Identity of all parties who may be
responsible for the non-recelpt of the mani-
fest.

Comment with supporting data,
where possible, is solicited on the pro-
posed regulations, the options de-
scribed above, and any alternative
schemes which enhance the enforcea-
bility of theses regulations.

Generators who store, treat, or dis-
pose of hazardous waste on-site must
specify this fact, on their report by
writing the word "on-site" under the
column titled "Treatment, Storage, or
Disposal Facility I.D. Code-- Gener-
ators who store, treat, or dispose of
hazardous waste off-site mu-t write
the Identification code of the TSDF
receiving the shipment of hazardous
waste in that column- When the ship-
ment of hazardous waste Is designated
to a TSDF outside the United States,
the generator need only supply the
name and address of the facility.

- The following additional informa-
tion is required on the report: the gen-
erator's Identification code, name, and
address; the closing date for that re-

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978



58974

porting year or quarter; the shipping
description (name and common code)
of the.,waste; the hazard class of the
waste; the total quantity of each
waste; the volume or weight of the
waste, and the generator's signature.

Section 250.22(h)(5) describes how-
the generator who treats, -stores, or
disposes of hazardous waste on-site is
to determine the name of the hazard-
ous waste which will appear on the
report under "Shipping Description."
The same sequence described earlierin,
this preamble to determine the "Ship-
ping, Description" for a manifest ap-
plies to this report (see Shipping De-,
scription in the preamble section enti-
tled The Manifest); , '

The generator vho treats; stores, 6i
disposes of hazardous waste on-site
must next determine the hazard class
associated with- the hazardous waste as
described under § 250.22(h)(6). The
same sequence described earlier in this
preamble for determining hazard class
on the manifest 'applies here (see
Hazard Class in the preamble section
entitled The Manifest).

A generator who treats,, stores, or
disposes of hazardous waste off-site at
a permitted facility that the generator
does not own must transfer selected-
information described by § 250.23(b)
from the manifest and submit this in-
formation on his report. The reports
filed by the generator and the TSDF
will,be matched by EPA or an author--
ized State to ensure that all hazardous:
waste shipped was received at its des-
ignated destination.

A generator who treats, stores; and
disposes 'off-site at a TSDF that the
generator owns is not required to file a
generator report; however, he must
have a DOT shipping paper, and must
file the report required of owners and
operators of treatment, storage, and
disposal facilities pursuant to Subpart
D.

In all cases, the shipping description
(name) of the hazardous. waste must
be followed by its common code on the
report. This common code will be pub-
lished with the hazardous waste list in
Subpart A.

RECORDKEEPING

If a generator ships 'a hazardous.
waste off-site to a TSDF which is not
his own, a signed copy of the complet-
ed manifest (as required in § 250.22)
for each shipment must be kept as -a
record. This record must, be retained
by the generator for a period of three
years from the date of shipment.

Generators who -treat,* store, or dis-
pose of their waste at their o -n treat-
ment, storage, or disposal ficflities are
required to-keep records as facility op-
erators under Subpart D, rather than,
as generators. ' , I "
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IDENTIFICATION CODES

Section 250.24 of these regulations
requires that every generator of haz-
ardous waste furnish information to
EPA or an authorized State about, its
hazardous waste generation activity.
Upon submission -of this information,
the generator will be issued an identi-
fication code. The identification code
will, in most cases, be identical to ex-
isting codes-assigned to generators by
other Federal or State agencies. The
identification code should not be con-
strued as a seal of approval by EPA or
the issuance of a license or permit.

CONTAINERS

Generators who treat, store, or 'dis-
pose of hazardous waste off-site must
place their hazardous, waste in a con-
tainer that meets- DOT requirements.
(See 49 CFR 1.73, 178, and ,179) for
shipment. or place it in a permanent
storage tank (meeting requirements of
§ 250.44-1, of Subpart D) until ship-
ment. Generators who store hazardous-
waste for less than 90 days prior to
treatment,-or disposal on-sit6 are not
required to comply with the DOT con-
tainer standards. If a generator stores
a hazardous- waste for greater than 90
days, he must comply with the stand-
ards pursuant to Subparts D and E for
hazardous waste facilities.

NoTE.--Presently, there- are no contingen-
cy spill plans required for generators who
store hazardous waste less than 90 days.
The Agency will develop further regulations
on this subject if public comment and sup-
porting data indicate that these proposed.
reguiatibns are inadequate to ensure protec-
tion of human health and the- environment.
Such comment and information are solicited
by this notice.

LABELING PRACTICES

Generators who ship hazardous
waste off-site must label and placard
the shipment-in accordance with, DOT
requirements under 49 CFR 172.

The generator must mark each pack-
age in accordance with DOT require-
ments under 49 CPR .172.300. When
marking'a package, the generator
must follow the same naming proce-
dure described earlier in the section on
the Manifest under Shipping Descrip-
tion. In addition, the generator must
mark each-package with his identifica
tion code and the manifest document
number for that shipment and the
words "CONTROLLED WASTE-Fed-
eral Law Prohibits Improper Dispos-
alV' as prescribed- in Section 250.26(c).

Generators who store hazardous
waste for, on-site treatment, storage, or
disposal-are not required to comply
with EPA's marking and labeling
standards. However, generators are
subject to any applicable Federal Oc-
cupational Safety and Health Admin-
istration regulations or State agency
regulations regarding labeling, pla-

carding, and marking in the work-
place.

NoTE.-The Agency will develop further
regulations on this subject If public con,
ment and supporting data indicate that
these proposed regulations are inadequate
to ensure protection of human health and
the environment. Such cornment and infor-
mation are solicited by this notice.

CONFIDENTIAL INFORMATION

Section 250.27 allows the generator
to request that certain infbrmation
about his waste Included on the mani-
,fest or reports to EPA be treated as
proprietary by writing "CONFIDEN-
TIAL" or a similar designation next to
the Sensitive items. If the information
is requested by members of the public,
the Administrator of EPA will isste a
ruling on whether the information is
confidential under the Freedom of In-
formation Act. See 5 U.S.C. Section
552(b)(4). This procedure is described
in more detail In 40 CFR Part 2.

GENERATORS OF WASTE OIL

Special problems have resulted from
the indiscriminate disposal of waste
oil. In an effort to lessen the regula-
tory burden on the large number of
generators of waste oil as well as to
promote resource recovery, these regu-
lations provide for a procedure where-
by any transporter regulated under
Subpart C or treater, storer, or dispos-
er regulated under Subpart D may
assume a generator's responsibility for
all obligations imposed by this regula-
tion (except the duty to apply for a
generator Identification code under
§ 250.24).

Section 250.28 of the regulations
outlines the requirements for a con-
tractual agreement which must be
formed between the generator and the
transporter or treater/storer/disposer
assuming the generator's responsibil-
ities. Once that contract is in place, a
transporte or treater/storer/disposer
becomes liable to properly perform
the applicable duties therein. Al-
though the generator cannot com-
pletely transfer his own liability under
the Act for a failure to perform, EPA
enforcement actions will focus on the
delinquent transporter or treater/
storer/disposer rather than the gener
ator if the proper contractual agree-
ment is in force.

There is, of course, nothing to pre-
vent a generator from contracting
with any agent or independent con-
tractor who is not a generator, trans-
porter or treater/storer/disposer -to
perform the duties recluired under this
regulation. However, since EPAhas no
direct regulatory authority over such
persons, it could not bring an enforce-
ment action against them. If such a
person fails to perform his responsibil-
ities, EPA would be obligated to en-
force against the generator. The gen-
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erator's remedy would be limited to a
breach of contract action against his
agent or independent contractor.

NoT.-Comment is specifically requested
on this regulatory approach and possible al-
ternatives for regulatory coverage.

STATE PROGRAMS

These regulations describe the re-
quirements to be met by generators
where implementation of the Act is
managed by EPA. Where States have
been authorized by EPA, they will be
carrying out implementation programs
of their own in lieu of the program de-
scribed in this section. Such State pro-
grams must be no less stringent than
the program described in these regula-
tions and must be judged to provide an
equivalent degree -of control over haz-
ardous waste. However, the manner in
which States achieve this control may
vary considerably from the Federal
program. Requirements for authoriza-
tion of State programs are described in
Subpart F.

ENFORCEMENT POLICY

The objective of the Agency's haz-
ardous waste management program is
to insure that hazardous wastes are
identified and competently controlled
from the point of generation, through
transportation, to ultimate disposition
at a permitted treatment, storage, or
disposal facility. The most important
aspect of this control program is the
identification and inclusion of hazard-
ous wastes in the control system.

Much of the initial responsibility of
this control program falls on the
shoulders of the generator. The gener-
ator must identify his waste as hazard-
ous,.and insure that his waste is placed
in the hazardous waste management
system, either by handling the waste
on-site in a permitted facility or by
shipping it off-site to be handled at a
permitted facility. In additidn, it is the
generator's responsibility to bring to
the attention of the Agency any ship-
ments of waste for which he has not
received a confirmation of delivery.

Because of this regulatory emphasis,
EPA will focus a significant amount of
its compliance monitoring and en-
forcement effort on the generator.
Failure to comply with any of these
requirements will cause the violator to
be prosecuted to the full extent of the
law. Section 3008 of RCRA provides
for criminal penalties and civil fines of
up to $25,000 per day per violation,'
and EPA intends to seek maximum
penalties for such violations.

One exception to this overall strat-
egy concerns waste oil generators. A
waste oil generator who contracts out
his 'Subpart B responsibilities to a
transporter or a permitted hazardous
waste management facility will not
likely be an enforcement priority. The

compliance monitoring effort will, in
this case, be on the contractor.

BACKGROUND DOCUMENT

A background document is being de-
veloped in support of these proposed
rules. This document is in the draft
stage, and is subject to change as new
data and information are ieceived.
Copies of the draft will be available
for review in the EPA Regional Office
libraries and in the EPA library read-
ing room, Room 2404, Waterside Mall.
401 M Street, S.W., Washington. D.C.

ECONOMIC, ENVIRONMENTAL, AND
REGULATORY IMPACTS

In accordance with Executive Order
11821, as amended by Executive Order
11949, and OMB Circular A-107, EPA
policy as stipulated in 39 FR 37419,
October 21, 1974, and Executive Order
12044, respectively, analyses of the
economic, environmental, and regula-
tory impacts are being performed for
the entirety of Subtitle C, Hazardous
Waste Management. Drafts of these
analyses have been completed and will
be available for review by January 8,
1979, in the EPA Regional Office IU-
brarles and the EPA library reading
room, Room 2404, Waterside Mall, 401
M Street, S.W., Washington, D.C.
Final versions of these documents will
be issued at the time of promulgation.

Dated: December 11, 1978.
DOUGLAS COSTLE,

Administrator.
It is proposed to amend Title 40,

CFR. Part 250 by adding a new Sub-
part B consisting of Section 250.20-
250.29 as follows:

Subpart B--Standards Applicable to Generators of
Hazardous Waste

,Sec.
250.20 Purpose. scope, and applicability.
250.21 Definitions.
250.22 Manifest.
250.23 Reporting.
250.24 Identification codes.
250.25 Containers.
250.26 Labeling practices.
250.27 Confidential information and pre-

sumption.
250.28 Waste oil assumption of duties con-

tract.
250.29 Persons who dispose of less than 100

kilograms per month of hazardous
waste: retalers and farmers.

Figure 1-Sample Manifest Format
Figure 2-Sample Generator Report Form
Aum'onrmy Secs. 2002(a). 3002. 3003. and

3004. Pub. L. 94-580. 90 Stat. 2804. 2806.
2807 (42 U.S.C. 6912, 6922. 6923, 6924)

Subpart B-Standards Applicable to
Generators of Hazardous Waste

§ 250.20 Purpose, scope, and applicability.
(a) The purpose of these regulations

s to establish standards for the man-

agement of hazardous waste by gener-
ators.

(b) In order to receive EPA approval
under Subpart F (State Program Re-
quirements), States must demonstrate
that their programs cover at least the
same universe of generators and con-
tain standards that are equivalent in
degree of control to, and are at least as
stringert as, the standards contained
in this Subpart. However, even where
State programs are approved, EPA re-
tains independent authority to enforce
the standards in this Subpart pursu-
ant to Section 300&of the Act.

(c) Any person or Federal Agency
who generates a solid waste must de-
termine, pursuant to Subpart A, if the
waste is hazardous. If it is and if that
person meets the definition of a gener-
ator contained In § 250.21(b)(9) herein,
he must comply with this regulation
to the degree and in the manner speci-
fied below.

NoTE--Faflure to properly designate a
waste as a hazardous waste. if the waste is a
hazardous waste as Identified or listed in
Subpart A of this Part, constitutes a viola-
tion of the Act and may subject the person
or Federal Agency to the compliance re-
quirements and penalties prescribed in Sec-
tion 3008 of the Act.

(1) Generators must send hazardous
waste to a treatment, storage, or dis-
posal facility permitted by the Admin-
istrator pursuant to the requirements
of Subpart E and shall comply with
the requirements of this Subpart as
follows:

(1) If the generator sends the haz-
ardous waste to an off-site treatment,
storage or disposal facility which the
generator does not own or the gener-
ator owns but which is not located in
the State where generation of the haz-
ardous waste occurred, the generator
shall comply with all requirements of
this Subpart except §§ 250.23 (d), (e),
f), (g), and (h) and 250.28.
(i) If the generator sends the haz-

ardous waste to an off-site facility
within the United States which the
generator owns and which is located in
the same State where generation of
the hazardous waste occurred, the
generator shall comply with the re-
quirements of § 250.43-5 of Subpart D
of this Part and all requirements of
this Subpart, except §§ 250.23 and
250.28.

(111) If the generator sends the haz-
ardous waste to an on-site treatment,
storage or disposal facility, the gener-
ator shall comply with all require-
ments of this Subpart except §§ 250.22,
250.23 (a), (b), (c), (f), (g), (h), 250.25,
250.26. and 250.28.

0v) If the generator sends the haz-
ardous waste to an off-site treatment,
storage, or disposal facility outside of
the United States, the generator shall
comply with all requirements of this
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Subpart except J§ 250.23 (d),'(e), (f),
(g), (h) and 250.28.

NoTE.-If the ienerator sends the hazard-
ous waste to an on-sie treatment, storage,
or disposal facility or an off-site treatment,
storage, or disposal -facility within the
United States which the generator owns,
the generator Is'also ar operator of a treat-
ment, storage, or disposal facility and shall
comply with the requirements of Subpart D
of this Part and shall obtain a permit from
the Administrator for the operation of the
facility pursuant to the. requirements of
Subpart E of this Part or shall comply with,
State requirements where the State has.Ju-
risdlction pui-s7bant to Subpart -F of this
Part. •

(2) Every generator .must- comply
with Subpart D and Subpart E of this
Part If the waste remains on-site for
90 days or longer.

(3) Any generator who ships his
waste to a treatment, storage or ds-
posal facilit' outside- the jurisdiction
of the United States must inform the
foreign government having jurisdic-
tion over the designated facility.,

(4) Any person or Federal Agency
who generates only household refuse
or household septic tank pumpings is
not reqouired to comply with the re-
quirements of thisSubpart.

(5) Retailers, farmers and, persons or
Federal Agencies who produce and dis-
pose of less than 100 kilograms per
month of hazardous waste are special-
ly regulated under § 250.29 of this reg-
ulation. In addition, special reporting
requirements apply 'under § 250.23 to
persons who assume a generator's re-
sponsibilities uiiaer .this Subpart for
waste oil.

§ 250.21 Definitions.
(a) When used in .this Subpart, the

following terms- have the meanings
given in the Act:

(1) "Administrator"--Section" 1004(1)
(2) "Disposal"-Section 1004(3)
(3) "Federal Agency"-Section

1004(4),
(4) ' "Hazardous. waste -manage-

ment"-Section 1004(7)
(5) "Person"-Section 1004(15)
(6)-"Sludge"-Section 1004(26A)
(7) "Solid waste"-Section 1004(27)
(8) "Solid, waste managiement"-Sec-

tion 1004(28)
(9). "Solid waste management facili-

ty"-Section 1004(29)
(10) "State"-Section 1004(31)
(11) "Storage"-Section 1004(33)
(12) "Treatment"-Section 1004(34)
(b) Other terms used in this Subpart-

have the following meanings:' -
(1) "Act" means the Solid Waste Dis-,

posal Act, as amended by the 'Resource
.Conservation' and Recovery -Act of-

1976, Public Law 94-580.
(2) "Closing date!' meansl the date

which marks the end of a' reporting
quarter or reporting year.

(3) "Common code" means the.
unique code assigned.by the:Chemical
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Abstract Services to each EPA hazard-
ous waste and to each DOT hazardous
,waste material listed in § 250.14 of'
Subpart A.

(4) "Delivery document" means a
shipping paper, bill of lading, waybill,
dangerous cargo manifest, or other
shipping document, used in lieu of the
o riginal manifest, to fulfill the record-
keeping requirement of § 250.33 of
Subpart C.,
, (5) "EPA", means) the U.S. Environ-

mental Protection Agency. ,
-(6) 'EPA Region" means the States
and territories found in any one of the
following ten regions:

Region I-Maine, Veimont,'New Hampshire,
Massachusetts, Connecticut,, and Rhode
Island,

Region II-New York, New Jersey, CoM-
monwvealth of ,Puerto Rico, and the U.S.,
Virgin Islands.

Region III-Pennsylvania, Delaware, Mary-
land, West Virginia, Virginia, and the' Dis-
trlct.of Columbia.

Region IV-Kentucky, Tennessee, North
Carolina,- Mississippi, Alabama, Georgia,

*South Caiolnak:and Morida.
Region V-Minne'sota, Wisconsin. Illinois;

Michigan, Indiana, and Ohio.
Region VI-New Mexico, Oklahoma, Arkan-
• sas, Louisiana and Texas.
Region VII-Nebraska, Kansas, Missouri,

and Iowa.
Region .VIl -Montana, Wyoming; North

'Dakota, South Dakota, Utah, and Colora-
do.' -. "

Region IX-California, Nevada, Arizona,
Hawaii, Guam, American Samoa, Com-
monwealth of the Nrorthern Mariana Is-
lands.

Regidn X-Washington, Oregon, Idaho, and
Alaska.
(7) "Farm" means a piece of land on

which crops pr animals are raised. ,
(8) "Farmer" means a peson whose

principal business is operating a farm.
(9) "Generator" means any person

or Federal Agency 'whose act or proc-
ess produces hazardous waste identi-
fied or listed under Subpart A; pro-
vided, however,-that certain producers
may or may not be generators depend-
ing on whether they meet the criteria
specified in § 250.29 of this Subpart.

(10) "Hazardous waste" has the
meaning given in Section 1004(5) of
the Act as further defined and identi-
fied in Su'bpart A.

(11) "Household refuse" means trash
'or rubbish ordinarily produced by a
family at their holile.

(12) "Identification code" means the
unique code assigned bv EPA to each
generator, 'transporter, an treatment,
storage, or disposal facility, pursuant
to regulations published in § 250.24
herein and Subpart G.

(13) "Internatiohal shipment" means
the transportation of hazardous waste
between a generator located in the
United 'States land a treatment, stor-
age, or disposal facility located outside
the jurisdiction of the United States.

(14) "Interregional shipment" means
the transportation of hazardous waste
between EPA regions.

(15), "Intraregional shipment" means
the transportation of hazardous waste
within an EPA Region.

(16) "Manifest" has the meaning
given in Section 1004(12) of the Act as
further defined and specified in
§ 250.22 herein.(117) "Manifest document number"
means the serially Increasing number
assigned to the manifest or delivery-
document by the generator for record-
keeping and reporting purposes.

(18) "On-site" means on the same or
geographically contiguous property,
Two or more pieces of property which
are geographically contiguous and are
divided by public or private rlght(s)-of-
way are considered a single site.

(19) "Package" or "outside package"
means a packaging plus Its contents.

(20) "Packaging" means the assem-
bly of one or more containers and any
other components necessary to assure
compliance with the minimum packag.
ing requirements under 49 'CFR 173,
178, and 179 and includes containers
(other than freight containers or over-
packs), portable tanks, cargo tanks,
tank cars and multi-unit tank 'car
tanks.

(21) "Permitted hazardous waste
management facility" or "permitted
facility" means a hazardous waste
treatment, storage, or disposal facility
that has received an EPA permit in ac-
cordance with the requirments Of Sub-
part E of this Part or a permit from a
State agency authorized in accordance
with Subpart F of this Part.

(22) "Regional Administrator"
means one of the Regional Adminis-
trators of the United States Environ-
mental Protection Agency or his desig-
nee.

(23) "Reporting quarter" means the
three (3) month time period covered
by each quarterly report; the repdrt-
ing quarters end on the last day of
March, June, September, and Decem-
ber.

(24) "Reporting year" means the
'twelve inonth time period covered by
each annual report; the reporting year
ends on the last day of September.

(25) "Retailer" means a person en-
gaged solely in the business, of selling
directly to the consumer.

(26) "Spill" means any unplanned
release or discharge of a, hazardous
waste onto or'Into the air, land, or
water.

(27) "Storage tank" means any man-
ufactured nonportable covered device
used for containing but not treating
hazardous Waste.

(28) "Triple rinsed" refers to con-
tainers which have been flushed three
times, each time using a volume of di-
luent at least equal to ten percent of
the containers capacity.
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(29) "United States" means the 50
States, District of Columbia, the Com-
monwealth of -Puerto Rico, the US.
Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

§250.22 Manifest.
(a) Any generator who meets the 'crl-

teria of § 250.20(c), (D. (i). (ii), or (iv)
shall prepare a manifest before ship-
ping the hazardous waste. -

(b) The manifest shall consist of at
least an original and three copies and
shall be signed by both -the generator
-and the transporter.

(c) The generator shall retain at
least one copy of the manifest and
shall give the transporter at least the
original and two copies of the mani-
fest. Within one week of an interna-
tional shipment of hazardous waste,
the generator shall send a copy of the
manifest to the appropriate regulatory
agency of the foreign country having
jurisdiction over the designated facili-
ty.
(d) The generator shall maintain on

-file a copy of each manifest retained
in accordance with § 250.2(c) above
until the original manifest or delivery
document is received from the treat-
ment, storage or disposal facility or
until three years after the date of
shipment of the hazardous waste.
whichever occurs first.
(e) The generator shall retain the

original copies of the manifests or de-
livery documents that he receives
from the operators of the treatment,
storage, or disposal facilities to which
the hazardous waste is shipped. These
original copies shall be maintained on
file until three years after the date of
shipment of the hazardous waste.

Nor--The original manifest or delivery
document will be signed by an authorized
agent of the treatment, storage, or idisposal

- facility and returned to the zenierator pur-
suant to a requirement in § 250.43-5 of Sub-
part D of this Part.

(f) A single manifest may-be used for
multiple shipments of hazardous
waste during any one day provided
that;

(1) All requirements of this Sectipn
'are -met;

(2) The shipments are from the
same generator, transported 'by the
same transporter, and designated to
the same permitted facilty during any
one day,

(3 ) The waste has the same shipping
description and hazard class;

(4) The quantity of waste of each in-
dividual shipment is specified; and

(5) Each individual shipment and
quantity is acknowledged by the ini-
tials- of an authorized 'representative
of the generator and the transporter.

(g) The generator shall make all
originals and copies of manifests and
delivery documents maintained on file.
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pursuant to I 250.22(d) and (e), accessi-
ble to and available for Inspection by
any official or employee authorized by
the Administrator. I

(h) The manifest shall contain the
following information (see Figure 1 for
the sample manifest format):

(1) A manifest document number;
(2) The generator's (or generators')

identification code(s), name(s),
address(es), and the date of shipment:

(3) The Identification code(s).
name(s), and address(es). of the
transporter(s);

(4) The identification code(s).
name(s), and address(es), of the per-
mitted facllity(les). For international
shipments of hazardous waste, only
the name and address of the foreign
treatment, storage, dr disposal facility
is required on the manifest:

(5) The name and common code of
the hazardous waste (under the
column "SHIPPING , DESCRIP-
TION"). In naming a hazardous waste,
a generator shall:

(i) Use.the Department of Transpor-
tation (DOT) proper shipping name
(identified In 49 CER 172);

(ii) If the DOT proper shipping
name is "NOT OTHERWISE SPECI-
PIED"' (NOS). the EPA name (lindenti-
fied in § 250.14. of Subpart A) shall
also- be used after the DOT proper
shipping name NOS;

(ii) If no EPA name exists, then.
only the DOT proper shipping name
NOS shall be used on the manifest.

(6) The hazard class of each waste.
In naming the hazard class, a gener-
ator shall:

(i) Use the DOT hazard class (identi-
fied in 49 CFR 172);

(ii) If the DOT hazard class Is
"OTHER REGULATED MATERI-
ALS" (ORM). the EPA characteristic
or property (indentifled In §250.13 or
250.14 of Subpart A of this Part) shall
also be used after the DOT hazard
class (ORM);

(7) The quantity of each hazardous
waste: by units of volume or weight in
pounds (P). tons (T). gallons (G). or
cubic yards (CY);

(8) Directions as to what immediate
-action should be taken regarding a
spill or a 24-hour telephone number or
numbers fhere information on how to
handle a spill can be obtained:

(9) The statement "in the event of a
'spill contact the National Response
Center. U.S. Coast Guard. 800-424-
.8802 for emergency assistance;"

(10) When available, special han-
4ling instructions;

(lfl When appropriate, additional
comments; and

(12) The following certification:
•"This is to certify that the above-
named materials are properly classi-
fied, described, packaged, marked, and
labeled and are in proper condition for
transportation according to the appli-
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cable regulations of the Department
of Transportation and the US. Envi-
ronmental Protection Agency." The
Information on the manifest or deliv-
ery document shall be certified by
having an authorized representative of
the generator sign and date it.

§ 250.23 Reporting.
(a) Any generator who meets the cri-

teria of § 250.20(c)(1) (i) or(iv) shal: -
(1) Prepare, after the closing date of

each reporting quarter, a quarterly
report of shipment of all hazardous
waste to treatment, storage, or dispos-
al facilities which originated during
the reporting quarter but for which
the original manifest or-delivery docu-
ment from the treatment, storage, or
disposal facility has not been received
pursuant to § 250.43-5 of Subpart D of
this Part. The quarterly report, shall
also list all international shipments of
hazardous waste made during the pre-
ceding quarter.

(2) Prepare. after the closing date of
each reporting year. an annual report
of shipments of all hazardous waste
originated during the reporting year
to treatment, storage, or disposal facil-
ities:

Nor.-The quarterly reports are excep-
tion reports listing shipments of hazardous
waste for whichrecelpt by the treatment,
storage, or disposal facility has not been do-
cumented by return of the original manlfest
or 'dellvery document from the facility.
However. in any one quarter a genrator
with no outstanding manifests or delhery
documents of hazardous waste and no i ter-
national shipments, need not prepare or
submit a quarterly exceptions report.

(3) Submit, within 30 days after the
closing date of the reporting quarter
or year, a single copy of each quarter-
ly and/or annual report for the quar-
ter or year just ended to the EPA Re-
gional Administrator for the Region in
which the generator is located.

(b) Each annual report required by
§250.23(a) shall contain the following
Information (see Figure 2 for the
sample generator report form):

(1) The generator's identification
code. name. and address;

(2) The closing date of the annual
reporting period:

(3) The Identification code of each
permitted facility to which a hazard-
ous waste has been sent: or the name
and address of the foreign treatment.
storage, or disposal facility;

(4) The name and common code of
each hazardous waste appearing on
the manifest or delivery document
under "SHIPPING DESCRIPTION"
which was treated, stored, or disposed
of at a permitted facility;.

(5) The total quantity of each haz-
ardous waste;

(6) The units of volume or weight of
each shipment 'quantity: in pounds
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(P), tons,(T), gallons (G), or cubic
yards (CY);

(7) A list of transport ei-s whose serv-
ices were used during the annual re-
porting period;
• (8) When appropriate, additional
comments; and

(9) The following certification: "I
have personally examined and am fa-
miliar with theinformation submitted
in this certification, and I hereby cer-
tify under penalty of law that this in-
formation,'is true,, accurate, and- cori-
plete. I am aware that there are sig-
nificant penalties for submitting false
information, including the possibility
of fine and imprisonment." The infor-
mation on the report shall ,be certified
by .'having an authorized representa-
tive of the generator sign and date it.

(c) Each quarterly report for excep-
tions and international shipments re-
quired by § 250.23(a) shall contain the
following information (see Figure 2 for
the sample generator report form):

(1) The generator's identification
code, name, and address;

(2) The closing date of the quarterly
reporting period;

(3) Under the column titled
"TREATMENT, STORAGE, OR DIS-
POSAL FACILITY I.D. CODE" shall
be:

(i) The letters "NR" for hazardous
waste shipments where the original
manifest or delivery document has not/
been returned to the, generator.fol-
lowed by the identification code of the
facility, or;
(if), The letter "I" if the shipment

was international, followed by the
name and address of the foreign treat-
fhent, storage, or disposal facility to
which the hazardous waste has been
sent.

(4) The manifest document number,
followed by the date of shipment to
the treatment, storage, or disposal-fa-
cility;

.(5) The name and common code of
each hazardous waste appearing on
the manifest under "SHIPPING DE-
SCRIPTION,'-

(6) The total'qtuantity of each haz-
ardous waste;

(7) The units of volume or weight of,
each quantity; in pounds (P), tons (T),
gallons (G), or cubic yards (CY); arid

(8) Under "COVVMMENTS", a short
description of efforts-made by the gen-
•erator to trace the whereabouts of the
missing hazardous waste and/or mani-
fest. (Not applicable to international
shipments.)

(9) The following certification: "I
have personally examined and am fa-
miliar with the information submitted
in this certification, and I hereby cer-
tify under penalty of law that this in-
formation is true, accurate, and com-
plete. I am aware that there are sig-
nificant penalties for submitting false
information including the possibility

of fine and imprisonment." The infor-
mation on the repbrt shall be certified
'by having an authorized representa;
tive of the generator sign and date it.

(d) Any generator of a hazardous
waste' Who meets the criteria of
§ 250.20(c)(1)(iii) shall:

(1) Prepare, after the close of each
reporting year, ari annual report of all.
hazardous waste generated and treat-
ed, stored, or disposed on-site during
the reporting year;

(2),Submit, within 30 days after the
closing date of the reporting year, a
single copy of the annual report for
the .year just ended to the EPA Re-
gional Administrator for the Region in,
which the generator is located.

(e) Each annual report required by
§ 250.23(d) above shall contain the fol-
lowing information (See Figure 2 for
the sample generator report form):

(1) The generator's, identification
code, name, "and address;

(2) The closing date of the annual
reporting period;

(3) The word "on-site" under the
column titled "TREATMENT, STOR-
AGE, OR DISPOSAL FACILITY I.D.
CODE;"

(4) The name and common code of
each hazardous waste handled on-site
(under "SHIPPING' DESCRIP-
TION"), as described in § 250.22(h)(5)
of this Subpart; ,

(5) The hazard class of each waste,
as described in .§ 250.22(h)(6) of this
Subpart;
(6) The total. quantity of each type

of hazardous waste generated;
(7) The units of volume or weight of

each quantity, as described in
§ 250.22(h)(7) of this Subpart;

(8) Under "COMMENTS," the
method of treatment, storage, or dis-
posal for each waste, and

(9) The -following certification: "I
have personally examined and am fa-
miliar with the information submitted
in this certification, and I hereby cer-
tify under penalty of law that this in-
formation is true, accurate, and com-
plete. -I- am aware that there are sig-
nificant penalties for submitting false
information, including the possibility
of fine and imprisonment." The.infor-
mation on the report shall be certified*
by having an authorized -elpresenta-
tive of the generator sign and date it.

(f) Any transporter regulated under
Subpart C of this Part or any owner or
operator of a treatment, storage, or
disposal facility regulated under Sub-
parts D and E of this Part who as-
sumes a generator's duties with re-
spect to waste oil pursuant to § 250.28
shall:

(1) Prepare, after the closing date of
each reporting quarter, a quarterly
report based on the information desig-
nated on the manifest or delivery doc-
ument for shipments of waste oil sent
during the reporting quarter to a

treatment, storage, or disposal facility
but for which the original manifests or
delivery documents have not been re-
ceived; the quarterly report also must
list all international shipments of
waste oil. No quarterly report Is re-
quired for intraregional or interre-
gional shipments of waste oil if all
waste shipments are received by the
treatment, storage, or disposal facility.
Receipt of a shipment is defined by
the return of the original of the mani-
fest or delivery document to the
person who assumes the generator's
duties, signed by an authorized agent
of the treatment, storage, or disposal
facility. •

(2) Prepare, after the closing date of
each reporting year, an annual report
for intraregional or interregional ship.
ments of waste oil based on the infor-
mation designated on, the manifests or
delivery documents which were dated
for shipment during the reporting
year;

(3) Submit, within 30 days after the
closing date of the reporting quarter
or year, a single copy of each quarter-
ly and/or annual report for the quar-
ter or year just ended to the EPA Re-
gional Administrator with regulatory
authority over the person who as-
sumes the generator's duties.

(g) Any transporter regulated under
Subpart C of this Part or any owner or
operator of 6 treatment, storage, or
disposal facility regulated under Sub-
parts D and E of this Part who as-
sumes the generator's duties under
this Subpart for waste oil shall desig-
nate in the annual report (See Figure

'2 for the sample generator report
form):

(1) The transporter's or the owner's
or operator's identification code,
name, and address in lieu of the gener-
ator's;

(2) The closing date of the annual
reporting period;

(3) The identification code of each
hazardous waste treatment, storage, or
disposal facility to which waste oil has
beer sent; I

(4) The identification code of each
generator whose duty was assumed
during the reporting year under the
column titled "MANIFEST' DOCU-
MENT NUMBER;"

(5) The name "waste oil" and
common code under the column titled
"SHIPPED DESCRIPTION;"

(6) The total quantity of waste oil
received from the generator and treat-
ed, stored, or disposed of at a permit-
ted facility;

(7) The units of volume or weight of
the total quantity in pounds (P), tons
(T), gallons (G), or cubic yards (CY);

(8) When appropriate, additional
comments; and

(9) The following certification: "I
have personally examined and am fa-
miliar with the information submitted
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in this certification, and I hereby cer-
tify under penalty of law that this in-
formation is true, accurate, and com-
plete. I am aware that there are sig-
nificant penalties for submitting false
information, including the possibility
of fine and iMprisonmentf" The infor-
mation oi -the report -shall be-certified
by having an authorized representa-
tive-sign and date-it.

(h) Any transporter or any owner or
operator -of -a permitted facility who
assumes the generator's duties for
waste oil must designate in the Quajr-
terly report for waste oil shipment(s)
not received by a treatment, storage,
or disposal facility, or for internation-
al shipment(s) of -aste oil (See Figure
2 for the sample generator report
form):

(1) The transporter's or the owner's
or operator's permitted facility Identi-
fication code (if applicable), name, and
address in lieu of the generator's;

(2) The closing date of the quarterly
reporting period;

(3) The letters "NR" for waste -oil
shipments for which the original of
the manifest signed by the designated
facility has not been received followed
by the identification code of that per-
mitted facility, or the letter "I" if the
shipment was international followed
by the name and address -of the treat-
ment, storage, or disposal facility to
which the waste oil has been sent;

(4) The manifest document number,
followed by the date of shipment to
the treatment, storage, or disposal fa-
cility;

(5) The name "waste oil" and
common -code under the column titled
"SHIPPING DESCRIPTION;"

(6) The total quantity of waste oil
shipped;

(7) The units of volume or weight of
the total quantity in pounds tP), tons
(T), gallons (G), or cubic yards (CY);

(8) When- appropriate, additional
comments; and

(9) The- following -certification: "I
have personally examined and am fa-
miliar with the information submitted
in this certification, and I hereby cer-
tify under penalty of law that this in-
formation is true, accurate, and com-
plete. I am aware that there are sig-
hificant penalties for submitting false
information, including the possibility
of fine and imprisonment." The infor-
mation on the report shall be certified

. by having an authorized representa-
tive sign and date it.
§ 250.24 Identification codes.

Every generator shall apply to EPA
for an identrification code in accord-
ance with the procedures under
§§ 250.822 and 250.823 in Subpart G of
this Tart before commencing hazard-
ous waste generation activites.
§ 250.25 Containers.

(a) Every generator shall place the
hazardous waste to be shipped:

(1) In packages In accordance with
the Department of Transportation
regulations on -packaging under 49
CFR 173, 178, and 179. If no specific
packaging is required, the generator
shall place the hazardous waste in a
*ackage in accordance with the De-
partment of Transportation regula-
tions on standard requirements for all
packages in 49 CFR 173.24 (a), (b), and
(c) (2)-(9);-or

X2) In a permanent storage tank that
complies with the requirements of

250.44-1 of Subpart D of this Part.

§ 250.26 Labeling practices.
La) Every generator shall label and

placard each shipment of hazardous
waste in accordance with the Depart-
ment of Transportation regulations on
hazardous materials, 49 CFR 172.

(b) Every generator shall label and
mark each package of hazardous vaste
in accordance with the Department of
Transportation regulations on labeling
and marking, 40 CPR 172. and
§ 250.22(h)(5) of this Subpart.
(c) Every generator shall mark each

package of hazardous waste using the
following words*

"CONTROLLED WASTE"--Federal Law
Prohibits Improper DisposaL
-Generator LD. -Code
Manifest Document Number

The generator's identification code
and the manifest document number(s)
shall appear in the space following the
words "Generator I.D. Code" and
"Manifest Document Number," respec-
tively. The marldng shall use the same
color(s), approximate dimenslon(s).
and material(s) used to make markings
required by § 250.26(b) of this Subpart

§ 250.27 Confidential information and pre-
sumption.

(a) All information provided In con-
nection with the manifest and report-
ing sections established by this Sub-
part shall be available to any person
to the extent and in the manner au-
thorized by Section 3007(b) of the Act,
-the Freedom of information. Act
(FOIA) -5 U.S.C. Sectlon -552), and the
EPA Regulations adopted In -compil-
-nce with the FOIA (40 ER Part 2).
(b) In all civil enforcement proceed-

ings brought under the Act where it
has been established that a person
generates'hazardous-waste, as IdenU-
fied or listed in Subpart A of this Part,
there shall be a xebuttable presump-
tion that the person's act or process
produced and disposed more than 100
kilograms of hazardous waste during
the time period specified in the en-
forcement proceeding.

§250.28 Waste mil assumpton of dule
contract.

(a) If a generator of waste oil enters
Into an Assumption of Duties 'Contract
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with a transporter governed by Sub-
part C of this Part or a treater, storer,
or disposer governed by Subparts D
and E of this Part, the transporter (or
treater, storer, or disposer) shall
become Independently liable for per-
formance of the duties assumed by
him under this Subpart.

(b) Each generator entering into
such a contract must keep a. signed
copy of It as a permanent record
during the time the contract is in
effect and for a period of one year fol-
lowing its termination.

-c) The Assumption of Duties Con-
tract must state in writing that in ex-
change for valuable consideration the
transporter (or treater, storer, or dis-
poser) will perform all or part of the
duties contained In this Subpart. If
less than all of theduties are assumed,
the contract must specify which duties
are not assumed.

(d) The Contract must be signed by
authorized representatives of the par-
ties.
§ 250.29 Persons who dispose of less than

100 kilograms per month of hazardous
waste;, retailers; and farmers.

(a) Any person who produces and
disposes of no more than 100 kilo-
grams (approximately 220 pounds) of
hazardous waste in any one month
period, or any retailer disposing of
hazardous waste (other than waste
oil), Is not a generator provided that
the hazardous waste:

(1.Is disposed of in anon-site or off-
site solid waste disposal facility in a
State with an approved State plan
under Subtitle D of the Solid Waste
Disposal Act, as amended, which facili-
ty has been permitted or otherwise
certified by the State as meeting the
criteria adopted pursuant to Section
4004 of the Act; or (2) Is shipped to
and treated, stored, or disposed of in a
facility permitted by the Administra-
tor pursuant to the requirements of
Subpart E of this Part or permitted by
an authorized State program pursuant
to Subpart Fof this Part.

(b) A farmer disposing of hazardous
waste is not a generator provided he

(1) Disposes of all waste pesticide in
accordance with instructions an the
pesticide label or, In the absence of
label instructions, disposes of the pes-
ticide in accordance with procedures
and criteria specified in 40 CER Parts
165 and 257, and

(2) Triple rinses each pesticide con-
tainer after it has been emptied and
uses the rinsate as make-up water in
the tank mix or, at an application rate
consistent with pesticide labeling, on
crop lands; provided, however. that
the pesticide must be xegistered for
the particular crops and such applica-
tion must be consistent with the crite-
via established In 40 CF Part 257;
and:

(3) Disposes of all other hazardous
wastes in accordance with § 250.29(a)
(1) or (2) above.
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rigure 1
. " , , o , "MANIFEST DOCUMENT NUMDE R

IDENTIFICATION ""

"" IDATE IIPPEO
I.0. CODE NAME ADDRESS 'on N ct IVto

GENER ATOR )-

TRANSPORTER

TSDF (TREATMENT. STOR-
AGEIOR DISPOSAL FACILITY)

- WASTE INFORMATIONt

SHIPPANG DESCRIPTION NAZARb CLASS O CUANTITY UNIT

EMERGENCY INFORMATION

IMMEDIATE RESPONSE INFORMATION E IFRAO PHONE NUMBER

SPECI.AL HANDLING INSTRUCTIONS

COMMENTS

CERTIFICATION

This is to certify that the above-named materials are properly classified, described, packaged, marked and labeled,
and are in proper condition for transportation according to the applicable regulations of the Department of Trans-

portation and the U.S. Environmental Protection Agency.

GENERATOR SIGNATURE DATE

This is to certify acceptance of the hazardous waste shipment.

TRANSPORTER SIGNATURE DATE

This is to certify acceptance, of the hazardous waste for treatment, storage, or disposal

TS=F SIGNATURE DATE
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Figure 2

HAZARDOUS WASTE GENERATOR REPORT

AI AM IDENTIFICATION

GCNCRATOR IDENTI ICATION CODE

ADDRESS

CLOSING DATE

- WASTE INFORMATION

TREATMENT. STORAGE OR
0ISPOAL FACILITY I1.. CODE MANIFEST DOCUMENT NUMB! SHIPPING DESCRIPTION

COMMENTS

CERTIFICATION

I haxe persona'ly eained and am familiar uith the infornution subiritted in tis cert-
if ication, and I hereby certify under penalty of lav. that this irfor.atior is trxt.,accurate, and conplete. I am avare that tcre are significant penalties for sublittingfalse information, including the possibility of fie and inprisonrent."

SIGNATURE DATE
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(40 CFR PART 250 SUBPART D)

SECTION 3004--STA1NDARDS APPLICABLE TO
OWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMTENT, SToRAGE, AND DIS-
POSAL FACILITIES

Section 3004 of RCRA requires the
Administrator to promulgate such per-
formance standards for owners and
operators of hazardbus waste treat-
ment, storage, and disposal facilities-
(hereinafter sometime -referred to as
facilities or facility) as may be neces-
sary to protect human health, and the
environment. These standards must
include requirements for site location
and design, operating methods, contin-
gency plans, continuity of--operation,:
personnel training, financial responsi-
bility, recordkeeping, reporting, moni-
toring, inspection, and compliance
with the Subpart B' -nianifest- system
and the Subpart E permit system.

Section 3004 standards not only es-
tablish thd -levels of environmental
protection that hazardous waste treat-
ment, storage, ahd disposal facilities
must achieve, they also are the crite-
ria against which EPA officials will
measure applications for permits.
Facilities which handle waste identi-
fied or listed as hazardous under Su-
part A niust comply with these stand-
ards. Facilities on a generator's prop-
erty as well as those not on his proper-
ty (hereinafter referred. to as off-site
facilities) are covered by these regula-
tions and do require permits (under
Subpart E), but generators and trans-
porters who do not'own or operate
facilities for the treatment, storage, Or
disposal of hazardous waste do not
need permits under RCRA.......... ..

These facility standards are key pro-
visions in the cradle-to-grave system
mandated by ThCRA for handling and
tracking hazardous -waste. The- mani-
fest system established in Subpart B

-regulations comes to a close when
manifested hazardous waste is re-
ceived by a treaitment, storage, or dis-
posal facility and notice' of receipt is
sent to the generator.

In order to facilitate understanding
of these rules, much of this preamble
discusses the Subpart D standards in
the order they appear in the regula-
tion. These standards can best be un-
derstood when read along with the
Subpart A and Subpart B.standards
under RCRA which also appear in
today's FEDERAL REGISfiR' and wh'en
read in conjunction with the other-
standards EPA already -has proposed
under RCRA which are cited in the
Summary of today's proposed rules
under 40 CFR Part 250. Many issues
overlap these regulations.

This preamble summarizes and -ex-
plains the reasoning behind many of
the requirements in this regulation
and specifically requests comments on
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many issues. Because a requirement in
the Subpart D regulation is not high-.
lighted in the preamble,- however, does
not mean that comments on the re-
quirement are-not solicited. Comments
are invited on all issues raised in the
-proposed regulations, this preamble
and the. documents referenced in the
preamble. Comments also are solicited
on any issues raised by Section 3004 of
RCRA which may not have been ad-
dressed in today's FEDERAL REGISTER.

iGULATORY STRUCTURE

EPA considered three different ways
to write standards for hazardous waste
trea'tmeit, storage, and disposal facili-
ties. Under one approach, EPA would
set ambient standards for air and

-,water quality and .for otier relevant-
parameters. The Agency would set
standards at levels it believes protect
human health and the environment. It
is' not' always possible, -however,' to.
know why an ambient standard has
been exceeded; that is, the source of
the pollutant is difficult to determine
and to remedy. Consequently, this
type of standard is difficult to enforce.
Also, it is extremely difficult to gather
the data necessary to set- safe levels
for the thousands of substances that
might be found in hazardous waste
and to monitor for those substances.

The second type- of' standard the
Agency has considered writing would
prescribe design and operating re-
quirements for .hazardous waste man-
agement activities. Such standards can
be enforced, but could tend to hold
technology stagnant.- The third type of standard would di-
rectly regulate the release of pollut-
ants from a given source. although
new technology could be encouraged
by this approach because an owner or
operator would be free to choose his
technology, such standards would be
of limited utility because- a. hazardous.
waste management site often dis-
charges a variety of pollutants in dif-
ferent forms from several points and
so would be very-difficult to regulate
as'a single, given source. As with ambi-
ent standards, EPA also would have
great difficulty gathering the data to
determine the amount of each pollut-
ant that could safely be released into
the environment and it also would be
difficult and expensive to monitor for
each po.llutant. EPA decided to com-
bine the strengths of all three types of
standards in the Subpart D rules, al-
though' the Agency is relying primar-

-ily on the -second type-design and op-
erating standards.

DESIGN AND OPERATING STANDARDS

The. design and. operating standards
are divided into four overlapping cate-
gories: (1) General 'facility standards
applicable to all hazardous waste
treatment, storage, and disposal facili-
ties (with'a few readily apparent ex-

ceptions); (2) standards for storage ap-
plicable to all facilities which store
waste identified as hazardous pursu-

-ant to Subpart A (with the exception
of facilities where generators properly
store waste on-site for 90 days or less
before shipment to an off-site treat-

-- ment, storage,, or disposal facility): (3)
standards for treatment and disposal
facilities categorized by method of.
treatment or disposal employed: and
(4) standards for special waste applida.
ble to waste the Agency has Identified
as requiring special handling because
it is produced in very large quantities,
it presents a relatively low level of
hazard and it may be unsuitable to be
managed-by Subpart D control tech-
niques.

The Agency intends that permit
writers Incorporate all those design
and operating standards of Subpart D
which are applicable to a given site In
each permit they Issue. For example,
incineration standards will not be in-
serted in the permit of a facility which

-nly disposes of waste by landfilling,
nor will the same monitoring require.
ments be incorporated In each permit,
EPA also intends that State adoption
of equivalent or more stringent design
and operating standards will be a re-
quirement for EPA approval of a State
hazardous waste program under Sub-
part F. Thus, in most cases, States also
will Incorporate such standards as con-
ditions in the permits or licenses they
issue.

Most of the design and operating
standards prescribe very specific re-
quirements with which facilities must
comply. The Agency has, however, re-
ceived comments on the drafts of
these regulations that the design and
operating : standards do not allow
enough flexibility to cope with the dif-
ferent design and operating problems
facilities face which vary with facility
location and the type or types of waste
handled. Recognizing that these very
specific Subpart D standards might
discourage the development of new
technologies or that different design
and operating requirements might be
necessary for a particular facility
which is disposing of only one type of
waste or waste ,from onl one waste
stream, EPA has Inserted "Notes"
after certain of the design and operat-
ing standards. Each Note describes the
circumstances in which the Regional
Administrator may allow deviation
from the specific Subpart D standard
to which the Note applies. Generally
the Notes authorize the Regional Ad-
ministrator to allow deviation from a
specific requirement when the appli-
cant for a permit demonstrates that
an alternate requirement or an exist-,
ing natural condition at. the site will
achieve at least an equivalent degree
of containment, destruction, or envi-
ronmental protection as, the Subpart
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D design or operating requirement. So,
for example, § 250.43-2 (Security) re-
quires that a facility have a 6 foot
fence completely surrounding it which
is capable of preventing the unknow-
ing and unauthorized entry of persons
and domestic livestock. The Note,
however, states that a facility does not
need such a fence if the applicant can
demonstrate (at the time the permit is
issued) that the facility is surrounded
by some other barrier which is capable
of accomplishing the same result.

The Note mechanism was chosen
over the alternative of more general
design and operating standards, and
over the alternative of a general vari-,
ance procedure, because the Agency
believes the use of individual Notes
best fulfills the Congressional man-
date of establishing such performance
standards as may be necessary to pro-
tect human health and the environ-
ment. The Agency could have written
more general standards and not used
Notes. Going back to the example of
the 6 foot fence, EPA might just have
established a requirement that the
active portion of a facility be sur-
rounded by a barrier capable of pre-
venting the unknowing and unauthor-
ized entry of persons and domestic
livestock. Without further guidance,
however, it is very likely that such a
requirement would receive widely
varying interpretations by permit-writ-
ers and might well have automatically
necessitated an applicant's producing
evidence to show that his facility met
the standard. Putting the "6 foot"
number in the standard, however,
both gives a facility owner/operator a
very specific requirement he can use
to meet the standard and gives both
the permit applicant and the Regional
Administrator a specific requirement
(without the necessity of an additional
guidance manual) against which to
judge an alternate barrier.
. The Agency chose to use the Note
mechanism rather than a general vari-
ance procedure for two reasons. First,
when a Note immediately follows a
design and operating standard, the
Note can, if necessary, specify exactly
the degree of containment, destruc-
tion, or environmental protection any
alternate requirement must achieve.

Second, using th6 procedure of Indi-
vidual Notes, the Agency can clearly
establish that no deviations from cer-
tain requirements are allowed In the
Agency's judgment those requirements
not accompanied by Notes must be
met, as written, in order to ensure pro-
tection of human health and the envi-
ronment. -

Section 3005 of RCRA provides addi-
tional flexibility in the permitting
system; this section states that per-
mits may contain schedules for modifi-
cation to bring facilities into compli-

"ance with section 3004 standards.

Thus, in addition to the 3-tiered struc-
ture of design and operating stand-
ards, Notes, and Human Health and
Environmental Standards (discussed
infra), the permitting process will pro-
vide extra leeway, particularly for ex-
isting facilities.

The procedures governing permit ap-
plications, permit issuance, and use of
the Notes will be explained In more
detail in EPA's proposed Subpart E
rules, which the Agency expects to
publish in early 1979. EPA is also plan.
ning to publish a RCRA enforcement
policy at that time which will discuss
how the Agency intends to use Its au-
thority under Sections 3005(d) and
3008 to enforce these standards.

HUMAN HEALTH AD ENVIRONMENTAL
STANDARDS

In addition to the design and operat-
ing standards, Subpart D contains
three overriding standards called
Human Health and Environmental
Standards; these are designed to pro-
vide a fail-safe mechanism for the pro-
tection of groundwater, surface water,
.and air quality.

Section 1006 of RCRA difects EPA
to integrate to the maximum extent
practicable all provisions of RCRA
with appropriate provisions of the
other Acts of Congress which give
EPA regulatory authority. One of the
ways EPA has chosen to integrate
RCRA with the Safe Drinking Water
Act (SDWA), the Clean Air Act (CAA),
and the Clean Water Act (CWA) Is
through the use of Human Health and
Environmental Standards. Each of
them-the groundwater, surface
water, and air standard--establishes
an overriding standard for treatment,
storage, and disposal facilities by in-'
corporating relevant limitations estab-
lished under those acts.

The mandates in the Clean Water
Act, the Clean Air Act, and the Safe
Drinking Water Act are very close to
EPA's mandate in RCRA-protection
of human health and the environ-
ment. The incorporation of selected
SDWA, CWA, and CAA standards not
only ensures protection of human
health and the environment, but also
helps implement the RCRA Section-
1006 directive to EPA to integrate and
ensure consistency among the Agen-
cy's programs.

The Agency believes that this ap-
proach of combining overriding
Human Health and Environmental
Standards with specific design and op-
erating standards (and Notes authoriz-
ing deviations therefrom) is the best
way to fulfill the Congressional man-
date in Section 3004 (to establish such
performance standards as may be nec-
essary to protect human health and
the environment) and at the same
time allow enough flexibility for
permit writers to tailor the require-
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ments in a permit to the particular cir-
cumstances of an individual facility.

Virtually every facility which con-
forms to the design and bperating
standards should achieve compliance
with the Human Health and Environ-
mental Standards because they are de-
signed to ensure that compliance. The
design and operating standards are a
specific, certain, easily understood and
enforceable set of rules, to the benefit
of the regulated community, the
States, and EPA. They are based on
current state-of-the-art treatment,
storage, and disposal practices and we
have made the standards as specific
and have quantified them as much as
the current state-of-the-art allows.

The Agency considered using only
design and operating standards, but
we believe that no matter how specific
and inclusive these standards are,
there will nevertheless be afew unusu-
al situations where use of the stand-
ards will not achieve the performance
they are intended to achieve. Rather
than trying to make the design and
operating, standards much more strin-
gent to try to cover another small
marginal group of situations, EPA has
chosen to use the override mechanism
of the Human Health and Environ-
mental Standards. That is, where the
permit writer has reason to believe
that the design and operating stand-
ards will not achieve compliance with
the Human Health and Environmental
Standards, the latter will be used to
establish more stringent design and
operating criteria and the more strin-
gent criteria will be incorporated as
enforceable conditions of the permit.

Determining permit conditions using
the Human Health and Environmental
Standards, however, involves complex
cause-and-effect calculations. Thus,
the use of the Human Health and En-
vironmental Standards is a less effi-
cient way to implement a hazardous
waste management regulatory pro-
gram. and It provides less certainty for
the regulated community as to what
constitutes acceptable design and op-
erating practice. Because of those fea-
tures of the general Human Health
and Environmental Standards, the
Agency has chosen to rely on design
and operating standards, (with accom-
panying Notes to allow justifiable de-
viations) as the principal mechanism
for assuring the proper management'
of hazardous waste. Resort to the7
Human Health and Environmental
Standards should be infrequent, but
will be necessary to ensure protection
of human health and the environment
In unusual situations.

INTERM STATUS STANDARDS

The requirements to be imposed on
prospective permittees who have inter-
im status pursuant to Section 3005(e)
of RCRA presents'a special problem.
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These prospective permittees, who will
have notified EPA of their hazardous
waste activities and will have applied
for a permit, will be waiting for EPA
issuance or denial of a permit. Based
on the time-consuming complexity of
determining hazardous waste permit
requirements, the limited staff that
EPA expects to have available to issue
permits, and based on the experience
that EPA 'has had with the NPDES
permit program under the Cleari
Water Act, we estimate that complet-
ing the issuance of' all permits will
take 'several years. Therefore, many
prospective permittees will have' inter-
im status for an extended period of
time. In keeping with' the intent of
Congress that hazardous waste man-
agement be regulated by national
standards as quickly as possible, EPA
believes that these prospective permit-
tees should comply withselected mini-
mal requirements of the Subpart D
standards during interim status.

The Agency does not believe that
permit applicants with interim status
should be expected to meet al of the
Subpart D standards because many of
the specific requirements of the design
and operating standards may be inap-
propriate for certain facilities and. al-
ternate requirements may -be substi-
tuted when a permit is issued. So-ne
permittees-also may be' allowed a rea-
sonable period of time to comply with
certain of the Subpart D standards be-
cause Section 3005(c) of RCRA pro-
vides that EPA (or a State when it ,is
issuing the permit under a program
authorized by EPA pursuant to Sec-
tion 3006) may incorporate schedules
for modifications in the permits it
issues. 'Because these <determinations
are meant to be made In the permit is-
suance process, where there is full op-
portunity for public participation, the-
Agency does not believe it is appropri-
ate to impose all of the Subpart D re-
quirements prior to permit issuance.,
On the other hand, EPA believes that
the prospective permittees should
begin to meet certain manifest, record-
keeping, monitoring, Snd--other less
technical requirements of the Subpart
D standards which will definitely be
included in the permit without modifi-
cation and which can help achieve
RCRA's goal' of _protection of, human,
health and the environment. For the
same reasons, the prospective permit-
tee also, insofar as possible, should.
meet the financial responsibility re-
quirements for facility closure and
post-closure monitoring and mainte-
nance; some funds then 'will be availa-'
ble even if the facility is closed prior
to issuance of a permit or as a conse - '
quence of failure to obtain a:permit.
Section 250.40 of- Subpart D delineates
the selected Subpart D standards that
are applicable during interim status.

PROPOSED RULES

EPA considered making these inter-
im status standards part of the permit
application process under Section
3005(b) of RCRA,'i.e., having the
permit application require an owner or
operator to. submit information about
how. he is implementing the interim
status standards. EPA would then
review the application and assess the
owner's .or operator's explanation
before notifying a prospective permit-
tee that he has fulfilled the require-
ments- for interim status (assuming
some such notification by EPA will be
provided under Subpart E regula-
tions). The Agency, however, considers
that requiring this additional Informa-
tion would impose too great a burden
on the regulated community and eval-
uating the information would impose
too great a burden on EPA. We believe
that the mandate, of-RCRA will better
be served by having our staff work on
issuing and :denying permits rather
than on making complicated assess-
ments relating to interim status. Com-
ments are requested on all aspects of
the Agency's approach to interim
status standards.-

/APPICABILITY OF STANDARDS TO
•INACTIVE FACILITIES

Neither RCRA nor its legislative his-
tory discusses whether the Section
3004 standards for owners and opera-
tors of- hazardous waste treatment,
storage, and disposal facilities apply or
were intended to apply to inactive
facilities, I.e., those facilities which
have ceased receiving, treating, storing
and disposing. of wastes prior to the ef-
fective date of the Subtitle C regula-
tions. This is an important issue, how-
ever, because some, and perhaps most,
inactive facilities may still be "dispos-
ing" of waste within the meaning of
that term in Section 1004(3) of RCRA.
"Disposal" includes:-
the discharge, dumping, spilling, leaking
S*-* of any solid waste or hazardous waste
into or on any land or water so that such
solid waste or hazardous waste or any con-
stituent thereof may enter the environment
or be emitted Into the air or discharged into
any waters, including ground waters.

Many inactive facilities may well be
leaking solid or hazardous waste into
groundwater and thus be "ldisposing";
under RCRA.

RCRA is written in the present
tense and its regulatory scheme is or-
ganized in a way which seems to con-
template coverage only of -those facili-'
ties which continue to operate after
the effective date of the regulations.
The Subpart D standards and Subpart
E permitting procedures are not di,
rected at inactive facilities. Enormous
technical, legal, and economic prob-
lems would arise if these standards
were to be directly applied to inactive
facilities and all such facilities we're re-
quired to upgrade. Such an approach

also does not ieem equitable because
of the enormous difficulty of bringing
a closed facility into compliance, and
because the present owner of land on
which an inactive site Is located might

'have no connection (other than pre-
sent ownership of the land) with the
prior disposal activities.

For those reasons, EPA does not
plan to apply Subpart D standards to
inactive facilities. The Agency believes
that it cah more equitably use Section
7003 (Imminent Hazard) of RCRA to
bring suit against inactive facilities
which pose human health and envi-
ronmental problems, although this
remedy also is available only against
the present owner of the land on
which an inactive site Is located. This
section Is designed to prevent any im-
minent and substantial endangerment
to human health or the environment
from the improper handling, treat-
ment, transportation, storage, or diS,
posal of any solid or hazardous waste.
Using Section'7003, EPA can sue the
owner of an inactive facility which is
discharging a hazardous waste into the
air, land, or water and presenting an
"imminent and substantial endanger-
ment to health or the environment."
Under this procedure, the Agency can
seek whatever remedy may be neces
sary to control the problem.. Com
ments are requested on this policy re-
garding inactive facilities.

APPLICABILITY OF STANDARDS TO
EXISTING FACILITIES

EPA recognizes that many existing
hazardous waste treatment, storage,
and disposal facilities will have diffi-
culty complying with some of these
regulations. RCRA requires, however,
that all existing facilities be upgraded
to the level necessary to provide
human health and environmental pro-
tection. Section 3005(c) allows the
leeway for such upgrading by provid-
ing that permits may specify the time
allowed to modify a facility to bring it
into compliance with Subpart D stand-
ards.

One type of solid waste management
facility, however, may accept hazard-
ous waste without meetifig all of the
Subpart D standards and without ob-
taining a permit. Subpart B regula-
tions provide that retailers, farmers,
and persons who produce and dispose
of no more than 100 kilogramS'of haz-
ardous waste per month do' not have
tO comply with all of the Subpart B
rules. Section 250.29 provides, howev-
er, that those people must dispose of
their hazardous waste in a RCRA-per-
mitted hazardous waste facility or in a
solid waste disposal facility in a State
with an approved State plan under
Subtitle D of RCRA, which facility
has been permitted or otherwise corti-
fled. by the State as meeting the cr-
tieria adopted' pursuant to Section
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4004 of RCRA (hereinafter called a
"Subtitle D" facility).

EPA does not intend to require Sub-
title D facilities-which accept hazard
ous waste only from retainers, farm-
ers, and from persons who produce
and dispose of less--than 100 kg a
month, to obtain permits or to comply
witlr all Subpart D standards. The
Agency believes that the Section 4004
criteria will provide a level of protec-
tion of human health and the environ-
ment sufficient to allow small
amounts of hazardous waste to be dis-
posed of in such a facility along with
the large amounts of solid waste. Even
under worst case assumptions, if the
amount of waste allowed under
§ 250.29 to be disposed of in Subtitle D
facilities were to go to such facilities,
the Agency calculates that the co-dis-
posal ratio of solid to hazardous waste
would not exceed 40: 1.

Comments on, this approach of al-
lowing Subtitle D facilities to receive
small -amounts of hazardous waste
without meeting Subpart D standards
are requested. Comments on alternate
approaches also are requested- For ex-
ample, should Subtitle D facilities be
required to meet certain selected Sub-
part D regulations?

GENERAL FACILrTY STANDARDS

Site Selection

Site selection is very- Important -in
planning a facility because the poten-
tial for damage to human health and
the envrionment is enhanced if a fa-
cility is not properly located.

The general site selection standards
(§ 250.43-1) prohibit locating a facility
in areas-where the facility might harm,
the environment (a wetland, for exam-
ple) or where' the environment might
harm the facility (an active fault zone,
for "example). These standards also
apply to esxisting facilities which may
have to modify their operations to
comply. If an existing facility cannot
be modified -to conform to applicable
standards, it will have to close.

The Agency has considered writing
regulations which would restrict the
location of hazardous waste facilities
in permafrost (permanently frbzen
subsoil) areas, which are very fragile
ecosystems with significant potential
erosion and groundwater contamina-
tion problems. However, because per-
mafrost is, for the most part, confined
to Alaska, EPA believes that the State
of Alaska, rather than' the Federal
Government, should decide what is
feasible and necessary to protect these
remote areas in that State. Comment
is solicited on the decision not to spe-
cifically address permafrost areas in
these-regulations.

A key issue in site selection Is what
provision for a site buffer zone should
be made. The Agency believes that
buffer zones reduce risks to public
health and the environment by allow-
ing unexpected discharges or releases
from fires, explosions, spills, and un-
derground leaks to be controlled
before crossing the property bound-
ary.

These proposed rules require 200
feet between the active portion of a fa-
cility and Its property boundary line.
Comment is requested as to whether
200 feet Is an appropriate buffer dis-
tance to protect human health and
the environment.

Section 250.43-7(c) also relates to
site selection. As part of the permit
application process, an owner/opera-
tor must submit a closure plan which
includes a description of possible uses
for the land after closure of the facili-
ty. The Agency wants to encourage,
when possible, the return to another
acceptable use of land where hazard-
ous waste facilities have been operat-
ed. -%

Security, Contingency Plan and
Emergency Procedures, Training

After examining its file of damage
incidents which have occurred at haz-
ardous waste management facilities,
EPA has established standards In
these rules for site security, contingen-
cy plans, and employee job training.
Through such measures, the Agency
hopes to eliminate many past causes
of human health and environmental
damage at hazardous waste facilities.
The agency also Is preparing a guld-
ance manual on Job training which
will provide further information in
this critical area.

Manifests, Recordkeeping, and
Reporting Requirements

Section 250.43-5 specifies the mani-
fest, recordkeeping, and reporting re-
quirements for hazardous waste facili-
ties. These requirements prescribe the
final steps in the manifest system es-
tablished in Subpart B rules to track
hazardous waste from. Its, origin with
the generator through its trip with
the transporter to its disposition at a
treatment, storage, or disposal facility.
This system is the heart of RCRA's
cradle-to-grave management system
for hazardous waste. Owners/opera-
tors of facilities which receive waste
from off-site must sign and return the
original manifest to the generator
within 30 days, and must make annual
reports to the Regional Administrator
summarizing the information on the
manifests (i.e., the types and amounts
of waste received, source of waste,
etc.).

All facility owners/operators are re-
quired to keep record! of how waste is
treated, stored, and disposed of. Such
records must include the location of
waste in landfills, operating condi-
tions, personnel training, monitoring
results, and incidents of damage to
human health or the environment. All
facility owners/operators must make
quarterly reports of certain monitor-
ing data to the EPARegional Adminis-
trator. In addition, all facility owners/
operators are required to immediately
report damage incidents such as fires.
spills, explosions, and problems detect-
ed via monitoring to the Regional Ad-
ministrator. Reporting requirements
for on-site facilities are -specified in
Subpart B.

The Agency believes that the report-
Ing and recordkeeping required by
these regulations are necessary to ef-
fectively regulate owners/operators of
hazardous waste facilities. Much of
the information required will be gen-
erated by standard business practices
and operating procedures. In many in-
stances, standard operating logs can be
used to comply with the recordkeeping
requirements.

The Agency is considering changing
the frequency of monitoring data re-
porting from quarterly to semi-annual-
ly or annually, and also is considering
requiring facility ovmers/operators to
return the original manifest to the
generator immediately, rather than
within 30 days. Comments on these
proposals are requested. Comments
also are requested on the utility,
burden, and practicality of, and need
for additional items in. the record-
keeping and reporting requirements.

Inspections

The proposed rules require daily
visual inspection of hazardous waste
facilities by the owners/operators of
these facilities. This requirement is de-
signed to insure that potentially dan-
gerous situations are discovered quick-
ly. Daily visual inspections are consid-
ered to be a good management prac-
tice which represents a minimum
burden to hazardous waste facility
owners and operators.

Closure and Post-Closure

The closure and post-closure stand-
ards (§ 250.43-7) specify what facility
owners and operators must do after
close-out (the time wastes are no
longer received for treatment, storage,
or disposal). As shown on the diagram
below, closure is the period after close-
out during which treatment, storage,
and disposal operations are completed,
final cover Is applied to landfills, and
equipment Is dismantled and decon-
taminated. This period may. not
exceed three (3) years.
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OPERATION

Close-out

CLOSURE

3 YEARS
ma- ximum-

These proposed regulations require
that notice of partial and final closure
be given to the Regional Administra-
tor. Such notice allows time for inspec-
tion to assure compliance with the
standards. Professional certification
alsp is required to provide added assur-
ance that closure operations have been
carried out properly. Filing a survey
plat is considered necessary to insure
that a propeily recorded report.of fa-'
cility activities is available for future
reference.

Post-closure is the period after clo-
sure during which certain monitoring
and maintenance must be conducted.
The regulations provide that post-clo-
sure care shall continue for 20 years.
The facility owner or operator may,
however, request the Regional Admin-
istrator to authorize a reduction or,
discontinuation of the post-closure re-
quirements before the expiration of 20
years and must produce evidence to
support the request. EPA is consider-
ing establishing criteria on which The
Regional Administrator will base this
determination.

Comments are requested on all of
the preceding requirements, especially
on the periods of time now specified in
these proposed rules to 'complete clo-
sure and post-closure activities at haz-
araous waste facilities. -

Groundwater and Leachate
Monitoring

These proposed rules require
groundwater and leachate monitoring
at all landfills and surface impound-
ments (§ 250.43-8). Monitoring at land-
farms is treated separately in
§ 250.43-5.

The goundwater nionitoring require-
ments specify installation of a mini-
mum of three monitoring wells hy-
draulically downgradient from the fa-
cility and one well upgradient from
the facility.

The leachate monitoring require-
ments specify the installation of Lea-

,/ompletiono Closure

POST-CLOSURE

, -- P-. 20 YEARS

chate' Monitoring System under the
primary liner or natural soil barrier of
landfills ind surface impoundments.
This standard is accompanied by a
Note which allows an alternate moni-
toring system if it is equally capable of
.detecting a leak. Sampling and analy-
sis is required at regular intervals to
determine changes in concentrations
of chemical constituents in ground-
water and leachate.

The Agency recognizes that the
technology of leachate monitoring is
still being refined, but the equipment
for such monitoring .is currently avail-
able. EPA considers leachate monitor-
ing extremely important because it
can provide an early warning that
groundwater contamination may
occur. This early warning is crucial be-
cause once groundwater contamina-
tion has occurred, it is extremely diffi-
cult or impossible to renledy, particu-
larly where an acquifer is located far
beneath a facility. Groundwater moni-
toring alone does not sufficiently pro-
tect the environment because the leak
must move through and cause exten-
sive contamination of the zone of aer-
ation before it reaches and contami-
nates the groundwater.

EPA is preparing a manual which
will provide further guidance on
groundwater and leachate monitoring.

Financial Requirements

Continuity-of-Operation: Closure.
Hazardous waste facility owners and
operators are responsible for closing
their sites in accordance with the clo-
sure requirments of § 250.43-7. In
order to ensure that adequate funds
are available for closure when the
time comes, the continuity-of-oper-
ation standard (§ 250.43-9(a)) requires
that an owner/operator establish a
trust fund for the amount of the esti-
mated closure cost'for the facility; the
estimate must be accepted by the Re-
gional Administrator and cash must be
deposited before a permit will be
issued.

EPA considered allowlipg owners/op-
"erators to post a surety bond rather
than requiring them to establish trust
funds. The Agency believed that provi-
sions for surety bonds would help
offset' the financial burden which
might occur when a facility owner or
operator must deposit the total
amount of cash for closure before the
permit is granted. However, in conver-
sations with surety brokers, the
Agency found that many of the facili.
ties we expected would want to use
this method would not be able to qual-
ify for surety bonds. Further, surety
bonds are subject to year-to-year re-
newal and thus do not serve the pur-
pose of providing an assured source of.
funds for closure. Because closure rep.

, resents a minor portion of the total
cost of operating a hazardous waste
management business and because
EPA considers the availability of
funds to adequately close the site is es-
sential to fully assure the protection
of the public health and the environ-
ment, the Agency is proposing the es-
tablishment of this trust fund as a
condition of receiving a permit.

Because the trust fund will be cstab-
lished at the beginning of operations
but not used until closure, the interest
that will accrue from the fund will be
taken into account by the Regional
Administrator in determining the fund
size. A real interest rate of 2% Is used
in calculating the present value factor.
For example, if an owner or operator
estimated at today's prices a cost of
$10,000 for final closure of a site ex-
pected to operate for eighteen years,
the deposit required would be $7,000.

Con tinuityof-Operation: Post-Clo-
sure Monitoring and Maintenance,
Section 230.43z7 requires each hazard-
ous waste disposal facility owner or
operator to maintain the facility se-
curity and waste containment devices
and monitor for possible leakage for
the twenty years following site clo-
sure. Post-closure monitoring and
maintenance requirements do not
apply to treatment or storage facilities
because when those facilities close no
hazardous waste will remain at such
sites.

Each disposal facility owner/opera.
tor must estimate the costs of comply-
ing with the post-closure regulation
when applying for a permit. The esti-
mate will be accepted or revised by the
Regional Administrator as part of the
permitting activity. 'To ensure the
availability of the necessary funds,
EPA is requiring each disposal facility
to establish an individual trust fund
for post-closure monitoring and main-
tenance which Is to be built up over
the life of the site or over twenty
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years, whichever is shorter. EPA. con-
sidered requiring a shorter period for
deposit of the needed funds, but the
preliminary economic impact work in-
dicated that too short, a pay-in period
could cause a severe financial burden
on a disposal site operator

Another alternative considered
would have required a permit holder
to obtain a surety bond for the portion
of the estimate. that was not yet cov-
ered by deposits in the trust fund. As
EPA discovered was the case when it
examined this option for the closure
standard, very few facilities have suffi-
cient assets to obtain surety bonds in
the required amounts, nor would,
surety bonds necessarily be renewed
annually.

EPA again has used a real interest
rate of 2% to calculate expected
growth in the closure and post-closure
monitoring and maintenance trust
fund. EPA has made this choice on the
assumption that, nominal interest
rates and the rate of inflation will
move up and down together (as has
been true for long periods of time) and
that the rate of increase in real pur-
chasing power of the funds in the
trust will therefore remain constant at
2%. The Agency also. is assuming that
the rate of increase in the costs of the
required task (Le., post-closure moni-
toring and maintenance) will be the
same as the rate of increase of prices
in general as it is the latter rate that is
reflected in nominal interest rates.

Financial Responsibility: Site Life
Liability. EPA has interpreted the
term financial responsibility in Sec-
tion 3004 of RCRA to include the abil-
ity to pay for injuries to people and
property which resuli from the escape
of hazardous waste into the environ-
ment. The primary objective of the
site life liability stknidard is to ensure
that funds will be available to satisfy
legitimate damage claims against a fa-
cility during its operating life.

The proposed reghlations require a
facility to show evidence of a mini-
mum of $5 million of financial respon-
sibility per occurrence per site for
sudden and accidental occurrences
during the life of the site. In addition,
the owner or operator of a facility, or
group of facilities, is required to have
and maintain financial responsibility
for non-sudden and accidental occur-
rences in the amount of $5 million per
occurrence, and an annual aggregate
of $10 million; including legal defense
costs. Both types of insurance cover-
age in these amounts are now availa-
ble from the private sector.

Financial responsibility, which is in-
tended to include claims arising from
both sudden and non-sudden escape of
hazardous waste to the environment,
can be established by liability insur-
ance, self-insurance, a combination of
the two, or some other form of finan-

cial responsibility acceptable to the
Regional Administrator. If a. company
elects self-insurance, however, such in-
surance for all sites owned and insured
may not exceed 10 percent of the
firm's equity.

The major difficulty the Agency
faces inlestablishing insurance and in-
demnificatfon levels Is the lack of ac-
tuarial data on a regulated waste man-
agement industry. While It is clear
that the Subtitle C regulations will
reduce both the number of damage
cases and their severity, the degree to
which this will occur is open to specu-
lation.

EPA has used its existing damage
case data from an unregulated indus-
try to set the financial responsibility
requirement, but the data on recent
damage incidents do not allow us to
compare in dollars the relative haz-
ards posed by different wastes and dif-
ferent treatment, storage, and disposal
processes. The dollar value of damage
incidents In EPA files ranges from
$100,000 to many millions of dollars. It
is not unrealistic to imagine claims of
several million dollars against a haz-
ardous waste management facility.

The Agency has attempted to estab-
lish with very little actual data and
minimal experience with a regulated
hazardous waste industry a level of
coverage that will provide reasonabIe
protection to the public, but is not
prohibitively expensiVe for many
firms. The $5 million level for finan-
cial responsibility will apply to all per-
mitted facilities.

Many of the comments EPA has re-
ceived 'on this point during develop-
ment of these regulations take the po-
sition that all hazardous- waste man-
agement firms do not require this
amount of protection. While this may
be true. EPA has been unable to Iden-
tify reliable criteria for determining
different levels of financial responsi-
bility for different permit holders.

Comments on how criteria for differ-
ent levels of financial responsibility
could reliably be determined are re-
quested. EPA also requests comments
on whether this provision of funds to
satisfy damage claims Is a legitimate
Federal responsibility under RCRA.
The Agency belleveg that such a provi-
sion is with the terms of the Act which
require us to establish such require-
ments for financial responsibility "as
may be necessary or desirable," but is
interested In public reaction to our re-
quiring this kind of financial responsi-
bility.

The Agency also has received com-
ments that such liability Insurance is
prohibitively expensive. EPA has dis-
cussed this point with several insur-
ance industry representatives, has re-
viewed ranges of premium costs for
such liability insurance being written

today, and has concluded that insur-
ance costs are not unreasonable.

Financial Responsibility: Post-Clo-
sure Liability for Hazardous Waste
Disposal Facilities. EPA initially
thought that liability insurance would
be the best way to provide a post-clo-
sure source of funds to satisfy legiti-
mate damage claims against hazardous
waste disposal facilities. Most existing
liability policies, however, only offer
protection against sudden occurrences
such as explosions, pipeline ruptures,
or abrupt failures of containment ves-
sels during facility operation. The
critical insurance protection for post-
closure liability Is coverage for non-
sudden occurrences. Coverage of non-
sudden occurrences after facility clo-
sure is not readily available. EPA esti-
mates that even if such coverage
should become generally available, the
premiums would be prohibitive.

Because of the uncertainties associ-
ated with long-term disposal of haz-
ardous waste arid the unavailability of
post-closure non-sudden liability cov-
erage from the private sector, EPA is
considering seeking legislative authori-
ty to create a Federally administered
fund to provide such protectiom The
fund would be available tor satisfy le-
gitimate claims for damage when
damage occurs aftera hazardous waste
disposal facility has closed, but would
be established In such a way as to en-
courage responsible waste manage-
ment br the owner/operator during
facility operation. As now envisioned,
the fund would be administered by the
Federal Government and financed
from a surcharge levied on the dispos-
al of hazardous waste. The fund would
be responsible for damage claims and
remedial action up to a specified
amount per claim. Until the necessary
legislative authority is granted by
Congress, EPA is reserving proposal of
this portion of the regulation.

Financial Responsibility: Request
for Comment&. In addition to the com-
ments requested in the discussion of
the various financial responsibility re-
quirements, EPA encourages comment
in the following areas.

(1) Are there reasonable alternatives
(such as interest bearing accounts in
financial institutions) to the "trust
fund" mechanism for closure and post-
closure financial requirements in the
continuity of operation section
(§ 250.43-9(a))?

(2) Are there reasonable alternatives
to the proposed financial responsibili-
ty regulation (§ 250.43-9(b))?

(3) Should site life insurance cover-
age for non-sudden and sudden events
exclude legal defense costs?

(4) Is a Federal fund for post-closure
financial responsibility for hazardous
waste disposal sites desirable and if so,
how should it operate?
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(a) What should te size of the fund
be?

(b) Should there be a maximum
amount available for any one claim; if
so, what amount?

(c) What amount should be charged
per unit of waste disposed?

(d) How should the fund be adminis-
tered?

(e) What are the alternatives to a
Federally administered fund?

(f) Should the fund provide separate
regulations for publicly owned and pri-
vately owned facilities?

Further, the Agency is considering,
arfd solicits 'comments on additional
closure 'and post-closure financial.re-
sponsibility provisions designed to
insure that adequate funds are availa-
ble for closure and, post-closure care.
To that end, a system of periodic
checks would be-established. .The clo-
sure and post-closure financial respon-
.sibility provisions would require the
facility to biannually re-evaluate and
revise the estimate of the amount of
total and annual payments necessary
to provide adequate financing for clo-
sure and post-closure caie. A report of
the re-evaluation and -revision would
be included in the annual report re-
quired to be submitted to the Regional

"'Administrator. The evaluation and re-
vision would be subject to the approv-.
al of the Regional Administrat6r. In
addition, the provisions would require
the owner/operator to certify in the
annual report that he has made the
required annual payments to the trust
funds.

STANDARDS FOR STORAGE

The storage standards proposed in
§ 250:44 are intendedto prevent the re-
lease of hazardous waste from storage
areas into the environment. Section
1004(33) of RCRA defines "storage" as
the containment of hazardous waste,
either on a temporary basis or for a
period of years, in such a manner as
not to constitute disposal of hazardous
waste. Section 1004(3) 'of RCRA de-
fines "disposal" as
the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid
waste or hazardous waste into or on any
land or water so that such solid waste or
hazardous waste or any constituent thereof
may enter the environment or be emitted
into the air or discharged into any waters.
Including ground waters.

Because "storage" Cannot constitute
"disposal," the regulations for hazard-
ous waste storage operations require
that storage be conductqd in such a
manner that no discharge or release of
any waste occurs.

An issue central; in the storage
standards is when storage begins. The
Agency believes that it would be inap-
propriate to. require generators to
comply with Subpart D storage regula-
tions the instant a wastb is generated

PROPOSED RULES

because they really are not storage fa-
cility operators. However, the Agency
also recognizes that generators tend to
accumulate considerable quantities of
hazardous waste over extended periods
of time. With prolonged storage, the
Agency believes the generator does
become a storage facility operator,
with the attendant environmental
risks, and should have to comply with
the storage regulations.

The Agency has decided to allow
generators a reasonable period of time
to accumulate hazardous waste on-site
(with the intent to ship off-site)
within which time they will not be,
considered storage facility operators.
Ninety" days has been selected as this
interim period, as EPA considers that
the likelihood of discharge of waste to
the environment occurring within 90
.days is low. Accordingly, a storage fa-
cility is defined as any facility that

--stores hazardous waste, except a facili-
ty used by a generator to store his own
hazardous waste on-site in DOT speci-
fication containers for less than 90
days for subsequent transport off-site.

In order to prevent the release of
waste to the environment, the stand-
ards for storage (§ 240.44) include the
requirement that storage tanks and
containers be of sturdy and leakproof
construction. The Occupational Safety
and Health Administration (OSHA)
has written explicit design specifica-
tions for tanks and containers used to
store flammable and combustible liq-
uids (29 CFR 1910, ' Subpart H,
§ 1910.106). EPA proposes to require
that facility owners/operators store all
of their-hazardous waste in tanks and
containers which meet the specifica-
tions in OSHA's regulations for flam-
mable and combustible liquid contain-
ers. OSHA's specifications are de-
signed to ensure that no discharge
from containers" meeting those specifi-
cations will occur. Subpart D stand-
ards go beyond OSHA specifications,
however, by providing that storage
tanks and containers must be con-
structed of materials Which are com-
patible with the hazardous waste to be
contained or must be protected by a
liner compatible with the waste to be
contained. Comments are requested on
this proposal to adopt OSHA's specifi-
cations for storage containers.

-STANDARDS FOR TREATIENT/DISPOSAL

Section 250.45 prohibits treatment
or disposal of certain kinds of waste in
landfills, .-surface impoundments,
basins, or landfarms unless the owner/
operator can demonstrate that such
treatment or disposal will not exceed
OSHA's permissible contamhiant
levels for any listed airborne contami-
nants (29 CFR § 1910.1000) above such
non-point sources and that it will not
contribute two or more airborne con-
taminants to the air in a manner

which will cause a specified equation
to exceed unity. EPA believes that this
prohibition, Is justified because reac-
tive, ignitable, and volatile waste pose
special treatment and disposal prob.
lems. The Agency does not know of
any way to ensure protection of
human health 'and the environment
without imposing this prohibition and
attendant Note requirement. Com-
ments on this approach are requested.

Air sampling at non-point sources
(e.g., surface impoundments, landfills)

-is not required in these regulations,
Sampling at a non-point source may
be made a permit condition, however,
in a situation such as this, where the
owner/operator is authorized to devi-
ate from a design and operating stand-
ard. Air sampling procedtires for non-
point sources are under development.
A manual will be provided by EPA fol-
lowing promulgation of these rules to
describe the procedures by which air
sampling at non-point sources could be
accomplished.

Incineration

The standards in § 250.45-1 apply to
hazardous waste incinerators which
are defined as combustion devices.
One example of an 'Incinerator is a
rotary kiln. These regulations also
apply to cement kilns, utility boilers,
and any other devices which burn haz-
ardous waste by combustion,

The Subpart D performance stand-
ards for the incineration of hazardous
waste prescribe conditions for destruc-
tion of the waste Introduced and for
control of the resulting emissions.
Thus, these proposed rules Include
specifications on residence time, com-
bustion temperature, excess air, com-
bustion efficiency, scrubber efficiency,
and automatic feed cutoffs. Trial
burns are required for Incinerators
burning waste of a type which has not
previously been burned in simlla, in.
cinerators. The results of trial burns
must be submitted to the Regional Ad-
ministrator.' Additionally, an emission
standard for particulates is given.

EPA sponsored a program to assess
processes for destroying chemical
waste in commercial scale incinerators,
as well as programs to destroy chemi-
cal waste in experimental incineration
units. EPA has concluded that ther-
mal destruction as a method of treat-
ment of primarily organic chemical
waste is both technically feasible and
environmentally sound.

The successful utilization of certain
cement kilns for destruction of chlor-
inated organic waste Is one of the
more important results of EPA's pro-
gram. Cement kilns use the halogen
content of the waste to reduce alkalin-
ity in the cement clinker while using
the hydrocarbons as fuel. The BTU
value of wate reduces the fuel other-
wise required to produce cement. Coin-
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bustion conditions in the kiln are more
rigorous than those in incinerators de-
signed solely for hazardous waste dis-
posal. Thus, the combus'tion condi-
tions are usually more than adequate
for the destruction of halogenated and
non-halogenated hydrocarbon fuels,
including PCBs.

EPA has received comments that in-
cineration should not be so strictly
regulated that already costly inciner-
ation facilities become more so. EPA
believes that because incineration has
been found to be technically feasible
and environmentally sound, and be-
cause it reduces or eliminates the
volume and/or toxicity of waste to be
land disposed, it should be actively en-
couraged. -

Comments are requested on all of
the regulations prescribed for inciner-
ation, particularly the standards 'for
which explicit limiting values are pro-
posed. These include 99 percent halo-
gen removal in emission control sys-
tems, 99.9 percent combustion efficien-
cy, 99.99 percent destruction efficien-
cy, 1000' C combustion zone tempera-
ture, two-second retention time, 0.08
grains per dry standard cubic foot
stack concentration limit for particu-
lates, and the monitoring require-
ments.

Landrfis

The Agency recognizes that the
state-of-the-art for predicting dis-
charges or releases from landfills is
poor and thus believes that the only
option available to ensure protection
of human health and the environment
is to prescribe design and operating
standards which will provide maxi-
mum containment in landfills; that is
what these standards are designed to
do. The Notes accompanying the land-
fill standards allow the substitution of
alternate standards if the permit ap-
plicant can demonstrate to the Re-
gional Administrator that the alterna-
tive will provide equivalent or better
performance than the specified stand-
ard.

Maximizing containment minimizes
the escape of hazardous waste con-
stituents: Although EPA recognizes
that some escape of waste constituents
conceivably may not present a hazard
to the environment, the Agency is not
aware of any method for designing
landfills to allow specific constituent
release rates, nor is the Agency aware
of any method to determine what re-
lease rates would be acceptable. The
Agency also cannot predict how long
hazardous waste in a landfill will
remain hazardous. Accordingly, the
only viable alternative the Agency sees
to fulfill its Section 3004 mandate to
protect human health and the envi-
ronment is to require that landfills be
designed, constructed, and operated so

that discharges are minimized or do
not occur.

The landfill designs in these pro-
posed standards are separated Into two
categories; different designs are re-
quired for different natural geologic
and climatic conditions at the selected
site. Where site conditions allow, i.e.,
at those sites which have extensive ho-
mogeneous clay deposits and where
the evaporation rate exceeds precipita-
tion by at least 20 inches per year, the
landfill design must include 10 feet of
natural in-place soil with a permeabil-
ity of <1x10-7 cm/sec. as a liner. No
leachate collection is necessary at such
sites, provided that a "bathtub" situa-
tion is not expected to occur, I.e., pro-
vided that liquids would not accumu-
late in the landfill to the extent that
they overflow to the surface or create
leaks to the groundwater due to exces-
sive hydraulic head.

Two alternate landfill designs are
suggested where the geology and ell-
mate of the site location do not allow
the .use of the design Just discussed.
Both of these latter designs utilLe a
liner system(s) in conjunction with
leachate collection. The decision of
which design to use is entirely up to
the owner/operator. Design I consists
of a leachate collection and removal
system on top of a soil liner or natural
soil or mantle barrier at least 5 feet
thick with a permeability not greater
than lx10-7 cm/sec. Design II is a
more complex design involving a
double liner, leachate collection and
removal, and a leachate detection and
removal system. The double liner con-
sists of a soil liner (3 feet thick with a
permeability of <1x10- T cm/see.)
overlying a synthetic membrane (>20
mils thickness with a permeability of
<1x10 - 7 cm/sec.). The leachate col-
lection and removal system must be
placed on top of the soil liner to col-
lect and remove leachate generated in
the fill. a leachate detection and re-
moval system must be located beneath
the synthetic bottom liner. The top
soil liner will provide primary contain-
ment of the waste and protection for
the synthetic membrane liner. The
synthetic liner will provide contain-
ment of any waste which migrates or
leaks through the soil liner. The
Agency feels there is, at present, inad-
equate information available on the
long-term reliability of synthetic
liners, used by themselves, for waste
containment in landfills. Therefore,
Design II provides a bottom leachate
detection and removal system to
ensure complete containment of waste'and leachate. The presence of such a
bottom leachate detection and remov-
al system also makes unnecessary the
need for leachate (zone of aeration)
monitoring under the Landfill, and
prevents the possibility of ground-
water contacting the bottom of the

landfil due to the pumping mecha-
nisms inherent in the leachate detec-
tion and removal system.

Discouraging the landfflling of liquid
hazardous waste is another key ele-
ment of EPA's strategy for maximiz-
ing the containment of waste in land-
fills. It is important to understand
that the regulations do not categori-
cally ban liquids from landfills.
Rather, they require that liquids be
modified and/or treated to a non-flow-
ing consistency prior to landfllling or
in situ. The Agency feels it is impor-
tant to discourage the landfiiling of
liquid hazardous waste because suckr
waste increases the likelihood that
hazardous materials will enter the en-
vironment. The hydraulic head cre-
ated by liquids is the driving force
which causes landfills to leak. The
Agency wants to prevent hydraulic
head from being created; thus, these
standards emphasize leachate collec-
tion and require that liquids be modi-
fied before landflling.

Comments are requested on all of
the regulations for land filling hazard-
ous waste, particularly the standards
for which explicit limiting values are
proposed. These include the 1.5 meter
(5 foot) separation between the
bottom of the liner system(s) or natu-
ral in-place soil or mantle barrier and
the water table, the 150 meter (500
foot) separation from any functioning
public or private water supply, the 20
mil minimum thickness and 1x10- 2
cm/sec. or less permeability of syn-
thetic membrane liners, the design
specifications for landfill construction,
the criteria for soil liners and natural
impermeable soil barriers, the mini-
mum capacity for leachate collection
sumps, and the final cover specifica-
tions.

Basins and Surface Impoundments

For the purpose of these regulations,
a "basin" is any uncovered above-
ground device constructed of artificial
materials which is used to retain haz-
ardous waste as part of a treatment
process. Basins usually have a capacity
of less than 100,000 gallons. Examples
of basins are open mixing tanks, clari-
fiers, and settling tanks. In compari-
son, surface impoundments, which
may serve the same purpose, are any
natural topographic depressions, arti-
ficial excavations, or dike arrange-
ments which: (1) Are used primarily
for holding, treatment, or disposal or
waste; (2) may be constructed above,
below, or partially in the ground or in
navigable waters (e.g., wetlands), and
(3) may or may not have a permeable
bottom and/or sides.

Although basins are a subset of sur-
face impoundments and both may
serve the same purposes, I.e., contain-
ment of hazardous waste for treat-
ment or retention, the difference in
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construction and the attendant envi-
ronmental problems associated with
each require that they be subject to
different standards in certain areas.
Compare § 250.45-3 standards with
§ 250.45-4 standards.

Surface impoundments usually are
built by constructing earth dikes
around the impoundment, area. They
are usually lined, either with soil (nat-
ural in-place soil or reworked/recon-
structed soil) or synthetic materials.
Liners and dikes are the primary bar-
riers to movement of hazardous waste
from the impoundment.. The surface
impoundment regulations primarily
are concerned with ensuring the im-
petmeabiity, structural stability, and
integrity of dikes, soil barriers, and
synthetic liners.

In comparison, basins are usually
constructed entirely- 'above ground
from materials such as concrete or
steel. The construction material(s)
serves as the primary barrier to move-
ment of waste from such structures.
Basins may be lined or unlined, but
basin liners serve only to protect
against corrosion of, or waste incom-
patibility with, construction materials.
Because of the materials used and the
above-ground construction of basins
and because they generally are small,
most corrosion problems, cracks; or
other damage to them that can lead to
hazardous waste migration or seepage
can be detected through visual inspec-
tion. Surface impoundments however,
which usually are at least partially un-
derground and which use liners and
dikes for containment must be subject
to different standards in order to pro-
tect groundwater-and surface -water as
hazardous waste constituent migration
from surface impoundments usually
cannot be detected visually.

Another reason basins are subject to
different standards is that they are
temporary structures and thus Sub-
part D standards require that they be
removed or decontaminated at facility
closure. In comparison, some surface
impoundments could be used for per-
manent disposal of hazardous waste. If
they are used for permanent disposal,
they must be designed, constructed,
and closed according to § 250.45-2
landfill regulations. Even if not used
for permanent containment, however,
they still must be closed pursuant to
specifications which are different than
those fpr basin closure.

Landfarming

Landfarming is an environmentally
acceptable method for treating and
disposing of some hazardous waste,
provided certain operating and design
parameters are used. Section 250.45-5
of these proposed rules contains stand-
ards for landfarming-which EPK-be-
lieves will protect human health and
the environment.

Certain types of .waste generally
should rot be landfarmed. Excessive
v6latilization, i.e., vaporization, of a
hazardous waste, for example; releases
contaminants to the air.. Therefore,
hazardous waste with a vapor pressure
exceeding 78 mm Hg at 25°C generally
should not be landfarmed. However,
the Agency recognizes that it may be
possible to safely landfarm hazardous
waste with vapor pressures exceeding
78 mm Hg using special methods such
as subsurface soil injection, so an ex-
ception to this general prohibition is
provided. A note accompanying the
standard allows volatile wastes to be
landfarmed provided the facility
owner/operator demonstrate& that
such a practice will not violate permis-
sille airborne contaminant levels.

Environmentally persistent organics
ideally should not be landfarmed in
such concentrations that they could
not be degraded fairly quickly. Howev-
er, landfarming of this class of w&ste is
not specifically banned by the regula-
tions because of the difficulty in defin-
ing, the term "environmentally persis-
tent organics." Such a definition logi-
cally should include either a finite
half-life or finite time that it takes
such substances to be degraded to
harmless by-products. 'Degradation,
however, - includes reactions of a
chemical, biological, and/or photoche-
mical nature. Degradation is depend-
ent on many factors, including the
concentration of the compound In the
soil, and the definition may need to in-
clude this parameter- in order to pro-
tect human health and the environ-
ment. EPA does not have the data
needed to make such a definition at
this time. Comment is requested on
the subject of defining environmental-
ly persistent organics. For example,
should we shift the burden to the
owner/operator to show that an or-
ganic applied in a certain concentra-
tion will be degraded within a certain
amount of time?

The regulations require that lanai-
farms be located on areas of fine
grained soil types (OH, CH, MH, CL,
and OL) as defined by the Unified Soil
Classification System. These soils were
selected for their favorable waste at-
tenuating characteristics. The poten-
tial for attenuation is based on surface
area per unit weight and silt/clay/col-
loid -composition. Use of alternate soil
types is allowed, provided they pre-
vent vertical migration of hazardous
constituents. Comment is requested
concerning the appropriateness of
specifying- soil types and the sultabil-,
ity of the soils specified. Suggestions
on alternate (or additional) soil types
and soil classification systems, with
appropriate supporting data, are solic-
ited. -

The landfarming regulations require
extensive soil monitoring to detect and

provide time for preventing the migra-
tion of hazardous waste below the
zone of incorporation, i.e., the depth
to which the soil on a landfarm is
plowed or tilled to receive waste. Be-
cause soil monitoring will detect mi-
gration long before groundwater is
threatened, groundwater monitoring Is
not required. The Agency also is not
requiring groundwater monitoring be
cause we are not aware of any docu-
mented case of groundwater pollution
resulting from hazardous waste land-
farming. The Agency requests com-
ment on whether groundwater moni-
toring is desirable at landfarms, and if
so, why.

Soil conditions at a landfarm are de-
termined by soil monitoring. Soil ruon-
Itoring consists of taking core samples,
sample analysis, and statistical com.
parison of analytical results to previ-
ously established background soil con-
ditions. The soil monitoring regula-
tions require one soil core per acre
semi-annually. The depth of the core
is.three tim'es the depth of the zone of
incorporation. The bottom one-third
of the soil core is quantitatively ana-
lyzed to determine if there is a signifi-
cant increase, above background, In
the concentration of constituents that
make the waste hazardous. A signifi-
cant increase over background is con-
sidered unacceptable and remedial ac-
tions are required. Comments are re-
quested on all aspects of the soil moni-
toring requirements. Specific informa-
tion is needed on the adequacy, statis-
tical or otherwise, of the number,
depth, and frequency of soil cores re-
quired. Suggestions for alternate ap-
proaches are requested, e.g., a formula
for the number of cores to be taken
per unit area, based on landfarm size
and representative soil types. Specific
information and suggestions are also
requested for the purpose of defining,
via statistical methods, "significant in-
crease above background." The infor-
mation submitted should reflect de-
pendence of the defining statistical
method on the method developed for
determining the number of soil cores
to be taken per unit area.

One objective of these proposed
rules on landfarmng is to prevent the
conversion of huge tracts of produc-
tive land to land with limited potential
for future use. Comments on whether
this is a reasonable Federal objective
under RCRA are requested. Meeting
this objective requires that the soil of
the treated area(s) of a landfarm be
returned to it previously existing (i.e.,
pre-landfarming) condition when land-
farming operations cease. New facili-
ties will utilize soil monitoring back-
ground data developed prior to begin-
ning operation for this purpose, Exist-
ing facilities must use the background
soil conditions of similar local soils as
the basis for comparison unless site
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data exist that establish background
conditions for the soil of the treated
area(s) prior to any waste application.

The soil in a landfarm functions as a
filter medium which, when subject to
application of waste containing non-
degradable contaminants, eventually
becomes loaded with such contami-
nants, especially heavy metals. Left
unattended, the contaminants of the
soil-filter medium will eventualy be
carried away by surface run-off, or will
migrate to groundwater due to natural
changes in physical and chemical soil
parameters. Therefore, the contami-
nated soil-filter medium, if it would be
considered a hazardous waste under
Subpart A, must either be decontami-
nated or disposed of as a hazardous
waste. Comments are requested,
though, on whether under certain
specified circumstances the soil-filter
medium could be left as it is at the end
of operations without the potential for
human health or environmental
damage.

Growth of food chain crops upon
hazardous waste landfarms is prohibit-
ed. The purpose of .this prohibition is
to protect against human consumption
of toxic materials that may adhere to
or be taken up by such crops. The
Agency recognizes, however, that cer-
tain hazardous waste probably could
be safely applied to land on which
food chain crops are grown if certain
management practices are employed.
For example, for waste similar to
sewage sludge from publicly owned
treatment works, EPA may be able to
develop mangement controls (control
of application rates, soil/waste pH,
etc.) similar to those we are currently
developing for such sludges under Sec-
tion 4004 of this Act and Section 405
of the Clean Water Act which will
ensure protection of human health.

EPA has considerable data on the
effect that POTW sewage sludge has
on food crops and thus we can develop
rules for landfarming POTW sludge
which will allow growth of food chain
crops on such land but, the Agency
has little or no information on the ef-
fects of other types of sludge on food
crops. Given the possibility of high
levels of toxic constituents in the haz-
ardous waste that might be land-
farmed under these regulations, the
absence of adequate information on
crop uptake of the contaminants- in
these wastes, and the lack of data on
management control that would be
necessary to allow growth of food
crops, the - Agency deems a general
prohibition on the growth of food
crops on such land warranted. Com-
ments and data are requested that
would assist the Agency in developing
regulations that would provide for the

- controlled application of hazardous
waste to food chain croplands.

PROPOSED RULES

Chemical, Physical, and Biological
Treatment Facilities

The section of the proposed Subpart
D standards which specifically ad-
dresses chemical, physical, and biologi-
cal treatment facilities (§ 250.45-6) de-
serves special emphasis. Treatment Is
defined in Section 1004(34) of RCRA
to include any process designed to
change the physical, chemical, or bio-
logical character or composition of
any hazardous waste so as to neutral-
ize the waste, render It nonhazardous,
safer for transport, amenable for re-

>overy, amenable for storage, or re-
duced in volume.

Although this section in the regula-
tion is relatively short, it covers a
large and important facet of hazard-"
ous waste management. The Agency
prefers chemical, physical, and biologi-
cal treatment' rather than disposal
techniques such as landfilling as a
means of waste management because
such treatment can detoxify a waste
and thus reduce the potential for
human health or environmental
.damage. Treatment also reduces the
burden that present practices place on
future resources.

The reason why these standards are
not extensive is that treatment tech-
niques vary widely and thus It Is very
difficult to write design and operating
standards which apply to all possible
chemical, physical, and biological
treatment systems. Furthermore, the
Agency wants to allow flexibility so
that owners and operators of treat-
ment facilities can match treatment
processes with waste types. Treatment
processes should be tailored to fit the
individual requirements of the facility
and hazardous waste being handled.
The advantages of writing standards
which allow a facility operator to
tailor his processes to the waste being
handled are that such standards allow
flexibility in the construction of treat-
ment facilities thereby encouraging
design Innovations, and they encour-
age treatment by not regulating It ex-
tensively.

If in treating hazardous waste, facili-
ties produce residues which are not
hazardous accoiding to Subpart A
standards, such residues are not sub-
ject to Subtitle C regulations. Thus,
the treatment facility would be sub-
ject to Subtitle C regulations and need
a permit because it Is treating hazard-
ous waste, but any non-hazardous re-
siduals such as chemically fixed waste,
or neutralized acid or alkaline waste,
do not have to be handled at a permit-
ted facility, nor do they need a mani-
fest if shipped offsite. One example of
a residue which may be non-hazardous
is the ash from a hazardous waste in-
cinerator.
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Commercial products

EPA knows of several instances
where waste which is likely to be haz-
ardous under Subpart A rules is being
used to make commercial products.
Hazardous waste can be used, for ex-
ample, to make soil conditioners and
fertilizers, fuel oil, and construction
products. EPA believes it must regu-
late hazardous waste which is used to
make commercial products when such
regulation appears necessary to pro-
tect human health and the environ-
ment. Except for radioactive special
waste, there currently are no Subpart
D standards covering commercial
products made from hazardous waste.
The Agency has, however, considered
and is continuing to consider develop-
ing standards for such reuse of haz-
ardous waste. We believe such protec-
tion probably could best be achieved
by Imposing standards on product
quality control.

One approach the Agency has con-
sidered is to require that any product
made from hazardous waste not pose a
threat to human health or the envi:
ronment greater than the threat posed
by the virgin product it replaces. Com-
mercial products made from a hazard-
ous waste which met this criterion
which then cease being hazardous
waste for purposes of Subtitle C of
RCRA and thus would no longer be
subject to Subtitle C regulations.
There are probably other viable ap-
proaches-as well.

Comments on feasible regulatory ap-
proaches for commercial products
made from a hazardous waste are re-
quested. In addition, the Agency re-
quests any data that are available
which we might use to support future
standards in this area. o

SPEC= WASTE STANDA.RDS

In the course of preparing Subtitle C
regulations under RCRA. the Agency
realized that some portions of certain
very large volume wastes will be haz-
ardous under Subpart A standards and
thus will come within the purview of
the Subtitle C regulatory scheme.
These wastes are cement kiln dust,
utility waste (fly ash, bottom ash, and
scrubber sludge), phosphate mining
and processing waste, uranium and
other mining waste, and gas and oil
drilling muds and oil production
brines.

The Agency has very little informa-
tion on the composition, characteris-
tics, and the degree of hazard posed by
these wastes, nor does the Agency yet
have data on the effectiveness of cur:
rent or potential waste management
technologies or the technical or eco-
nomic practicability of Imposing the
Subpart D standards on facilities man-
aging such waste,

The limited information the Agency
does have indicates that such waste
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occurs in very large volumes, that the
potential hazards posed by the waste
are relatively low, and that the waste
generally is not amendable to the con-
trol techniques developed in Subpart
D. The Agency is calling such high-
volunfe hazardous waste "special
waste" and Is proposing to regulate it
with special standards.

The following table provides some
information about those wastes which,
when hazardous, the Agency proposes

PROPOSED RULES

to regulate with special standards.
With two exceptions, EPA does not
know how much of the total amount
of waste generated in these categories
is, in fact, hazardous and thus subject
to Subtitle C regulations. Onl i waste
which is hazardous under Subpart A
standards, however, is "special waste"
under this Subpart. Any portion of the
waste on the following table which is
not hazardous under Subpart A stand-
ards is not regulated at all under Sub-
title C and thus is not "special waste."

Special Waste
[Metric tons/yr]

Waste Quantity Possible hazard

Cement Kiln Dust ....................... 12 million* .......... Alkalinity and heavy metals
Utility Waste (fly ash. bottom ash. scrubber 66 milion ......... Heavy metals (trace)

sludge). -

Phosphate Mining, Beneflclation. and Processing 400 million....... Radioactivity (low levels)
Waste.

Uranium Mining ........................................................ 150 million .......... Radioactivity
Other Mining Waste ....................................................... 2 billion* .......... Heavy metals, acidity
Gas and Oil Drilling Muds and Oil Production 5 million ... Alkalinity., heavy metals, toxic or

Brines. ganics, salinity

NoT--It is not yet known how much of the total quantity of waste marked with an asterisk (*) is. in
fact, hazardous waste.

A proposed rulemaking will be pub-
lished at a later date regarding the
treatment, storage, and disposal of
special waste. The Agency will be de-
veloping additional information in
order to write substantive standards
for special waste, and hereby solicits
information and comment from the
public which may assist the Agency in
developing its proposals. For the time
being, all facilities which handle spe-
cial waste will be exempted from the
storage standards (§ 250.44) and the
treatment and disposal standards
(§ 250.45). In order to provide some
protection from special waste and, to
collect additional information on spe-
cial waste streams, EPA has prepared
special standards for-each type of spe-
cial waste. Many of the general facility
standards in § 250.43 are prescribed for
special waste. In addition, some special
waste must meet standards which are
designed to control potential problems
unique to that waste.

Dredge Spoi~s

Certain dredge spoils may prove to
be hazardous and thus subject to these
regulations. The Agency has little in-
formation regarding hazard levels and,
potential threats to human health and
the environment associated with on-
land disposal of these wastes. Informa-
tion on acceptable waste management
techniques and associated economics is
also limited. Therefore, EPA is consid-
ering designating dredge spoils as a
special waste under Section 250.46,

thus deferring most requirements
pending further study. As an alterna-
tive, the agency is considering exempt-
ing these wastes from RCRA require-
ments and covering them solely via
regulation under section 404 of the
Clean Water Act. Comments on how
these wastes should be. managed are
invited. -

Infectious Waste

EPA has received domments from
the U.S. Army Environmental Hygiene
Agency (USAEHA) that infectious
waste defined as a hazardous waste
pursuant to Subpart A should be con-
sidered a special waste and allowed to
be disposed of at a landfill facility
which does not meet all of the Sub-
part D landfill standards. USAEHA
also suggested that certain infectious
waste could be adequately managed at
facilities that meet the, Section 4004
"Criteria for Classification of Solid
Waste Disposal- Facilities" proposed
under Subtitle D of RCRA (43 FR
4914). The U.S. Army Environmental
Hygiene Agency agrees, however, that
certain infectious waste, because of
the extreme hazard associated with it,
should go to facilities with a demon-
strated capability to manage such
waste.

EPA believes the above proposal has
some merit, and is considering variofs
administrative and regulatory options
which we could employ to accomplish
it. Consideration is being given to des-
ignating all or certain categories of in-

fectious waste which Is hazardous
under Subpart A as "special waste."
The Agency would then write differ-
ent Subpart D regulations for such In.
fectious waste.

The Agency Invites comments from
the public on this issue.

OPERATING AND DESIGN MANUALS AND
INDUSTRY-SPECIFIC MANUALS

To assist with the Implementation of
these regulations, the Agency is pre-
paring a number of detailed manuals.

The operating and design manuals
will provide much more detailed infor-
mation on waste management technol-
ogles than that given in the regula-
tions. The manuals will cover accept-
able practices for different types of
treatment, storage, and disposal facili-
ties, .including landfills, landfarms,
storage facilities, incinerators, chemi-
cal, physical, and biological treatment
facilities, and surface impoundments,
Manuals on monitorlIg and training
also are being developed, These man-
uals will be organized to correspond
closely with the regulations, but will
be guidance manuals with no regula-
tory effect. The Agency expects to
issue the manuals prior to final pro-
mulgation of the Subtitle C regula-
tions.

The industry-specific guidance man-
uals will help Various industries under-
stand how the regulations apply to
them. They will be issued as concise
brochures. Sample diagrams and terms
meaningful to the particular industry
will be used. Eventually, manuals will
be prepared for all major Industrial
categories. InItially, though, these
manuals will be prepared for indus-
tries comprised primarily of small
companies which can least afford to
devote much effort toward under-
standing these regulations. The first
industry-specific guidance manuals are
being prepared for the electroplating
and battery manufacturing industries.

OTHER ISSUES

Definition of Aquifer
As defined in §250.41, an aquifer

means any water-bearing stratum or
unit-which, due to Its ability to store
and transmit water, Is capable of yield-,
Ing a useable quantity of groundwater

"to a well or spring. The key concept in
this definition is "a useable qu4ntity
of groundwater." EPA has received
many inquiries aboiit how one deter-
mines a useable quantity. EPA, at this
time, has not decided on what basis to
make -this determination (it could, for
example, be 600 gal/day which is
enough for a single household of04
people) since relatively low yield
aquifers can still be useable In certain
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circumstances. Comment is requested
on the current definition of aquifer,
specifically on how the Agency should
define a "useable quantity" of water.

Test of Significance

The term "significant" or "signifi-
cantly" as used in these proposed rules
has not always been defined in quanti-
tative terms. A statistical test or tests
to quantitatively define "significant"
will be developed where the Agency
believes it is necessary and will be
cited or referenced where appropriate
in the final rules. One method speci-
fied in these rules is the use of Stu-
dent's t-tdst.

Comment and information from the
public regarding appropriate statisti-
cal methods or tests to apply in these
regulations where the term "signifi-
cant" is used, but no quantification is
made would be appreciated.

INTEGRATION WITz OTHER ACTS

Underground Injection and Ocean
Disposal

The disposal of hazardous waste by
underground injection and ocean dis-
posal is not covered by these proposed
rules where these activities are regu-
lated under the Safe Drinking Water
Act-(SDWA), and the Marine Protec-
tion, Resbarch, and Sanctuaries Act
(MPRSA). Most underground injec-
tion facilities, however, involve above-
ground storage of waste prior to injec-
tion. Some of these facilities will have
to comply with both the Subpart D
(RCRA) standards and the Under-
ground Injection Control (UIC) regu-
lations to be promulgated under the
SDWA. The UIC regulations also will
include closure procedures for under-
ground injection wells. Similarly, most
ocean disposal operations involve on-
shore facilities which must comply
with the Subpart D (RCRA) stand-
ards.

NPDES Permitted Facilities

These proposedrules apply to owners/
operators of all treatment, storage,
and disposal facilities which receive
hazardous waste. Accordingly, they
may apply to some National Pollutant
Discharge Elimination System
(NPDES) permitted facilities, such as
publicly or industrially owned waste
water treatment plants which handle
hazardous waste. The regulatory con-
siderations for publicly owned facili-
ties differ from those for industrially
owned facilities, and accordingly are
discussed separately below.

These hazardous waste control regu-
lations apply only to the transport of
hazardous waste directly by truck or
rail to publicly owned treatment works
(POTW). Once a hazardous waste,
transported to a POTW. has been
mixed with sewage, the resulting mix-
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ture is no longer considered a solid
waste under RCRA. However, the
General Pretreatment Regulations (43
FR 27736, June 26, 1978) and the spe-
cific pretreatment standards (40 CFR
Chapter I, Subchapter N) regulate
these materials prior to their introduc-
tion by industry Into the municipal
system, during transport to the public-
ly owned treatment works, and their
treatment and disposal at the treat-
ment works. The pretreatment re-
quirements apply regardless of wheth-
er the materials are discharged into
-municipal sewers or are transported by
truck or rail to the publicly owned
treatment works. Therefore. these
proposed hazardous waste rules are in
addition to the pretreatment require-
mients and only apply to the handling
of hazardous waste during delivery to
a POTW by truck or rail and before it
is mixed with sewage.

Industrially owned waste water
treatment plants which discharge di-
rectly to surface waters are currently
permitted under the NPDES program.
These NPDES permits apply only to
surface discharges to navigable waters.
Since these facilities frequently In-
volve surface impoundments which re-
ceive and treat hazardous waste, the
possibility exists for subsurface dis-
charges and/or air emissions which
are harmful to human health and the
environment. Thus, If these Impound-
ments receive hazardous waste, as de-
fined in Subxiart A, these facilities are
subject to these proposed rules in ad-
dition to the current NPDES program.
(It should be noted that any hazard-
ous waste (sludge) generated by such
industrial wastewater treatment
plants, is also subject to these regula-
tions.)

Similarly, industrially owned
wastewater treatment plants which
discharge to publicly owned treatment
works are currently regulated by pre-
treatment standards. Where these
facilities involve surface Impound-
ments for hazardous waste, as defined
In Subpart A, such facilities are sub-
ject to these proposed rules in addi-
tion to the pretreatment standards.

Several cornmenters to previous
drafts of these proposed rules have ex-
pressed concern that it is inappropri-
ate to apply RCRA Subtitle C techni-
cal and other standards to hazardous
waste inpoundments in an industrial
wastewater treatment train subject to
pretreatment standards and/or a
NPDES permit, especially for existing
impoundments which show no signs of
leaching to groundwater or of emis-
sions to the air. In response to these
comments, it should be noted that
these proposed rules allow the owner/
operator of any existing hazardous
waste impoundment which does not
meet all, the design and operating
standards to show that such an i-
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poundment provides the same or
greater degree of performance (e.g..
containment) as an impoundment
which meets the standards. Thus, if an
owner/operator of an existing hazard-
ous waste Impoundment can show by
monitoring and other means that the
Impoundment does not leak or exceed
air emission requirements, that im-
poundment may be Issued a permit
even f It does not meet all the design
and operating standards specified
herein. The Agency solicits comment
on this point with respect to existing
hazardous waste impoundments.

Integration with BAT/Pretreatment
Standards

Beat Available Technology (BAT)
toxic effluent guidelines and pretreat-
ment standards are being developed
for specif c industries under the Clean
Water Act during the same time frame
as these proposed rules. The Agency
may review the Subpart D facility
standards on a case-by-case basis for
those Industries for which BAT and
pretreatment standards are being de-
veloped in order to ensure that the
two programs together provide the
greatest environmental protection.
Such evaluation would include consid-
eration of compliance costs. At pre-
sent, however, the proposed regula-
tions apply to all industries, except as
specified in § 250.46.

Clean Air Act

Owners and operators of hazardous
waste management facilities must
comply with all applicable standards
promulgated under the Clean Air Act.
Where applicable, new source per-
formance standards for industrial in-
cinerators promulgated under Section
111 of the Clean Air Act supersede
emission standards for hazardous
waste incineration established in these
Subpart D rules.

Toxic Substances Control Act

Final rules regarding disposal and
marking requirements for polychlori-
nated biphenyls (PCB's) were promul-
gated on February 17, 1978, pursuant
to Section 6(e) of the Toxic Sub-
stances Control Act (TSCA). Those
rules are intended to protect the envi-
ronment from further contamination
resulting from improper handling and
disposal of PCB's.

The Agency is now considering var-
ious options for the integration of the
Subpart D standards and TSCA rules
for disposal of PCB's and other special
chemicals. The options with respect to
integration of the PCB regulations
with the Subpart D standards are:

(1) Publish two sets of rules which
are totally independent;

(2) Specify that the PCB rules su-
persede the Subpart D regulations in
areas of overlap;
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(3) Amend the PCB rules tO make
them identical with the Subpart D
standards in areas of overlap. Adminis-
ter 'the two rules jointly, citing both
authorities (TSCA and RCRA);

(4) Merge the PCB rules with the
Subpart D standards and co-promul-.
gate them;

(5) Specify that Subpart D regula-
tions are independent of the PCB-
rules, but integrate the permitting
process.

The Agency's current position is
that the PCB disposal rules should be
merged with the Subpart D regula-
tions and co-promulgated (Option 4).
This will allow integrated implementa-
tion via.RCRA permits and EPA/State
hazardous waste programs.

Similar options were considered for
other specific toxic chemical disposal
regulations which could be promulgat-
ed under either TSCA or RCRA au-
thority. The Agency's current plan is
to amend Subpart D regulations when
necessary in the future when the
Agency believes that special require-
ments in addition to the Subpart D
design and operating standards are
necessary in order for a specific toxic
chemical waste to be properly disposed
Qf.

The Agency requests comment on
the above options, and the position
taken by the Agency with respect to
this issue.

COMPLIANCE AND PENALTIES

Failure to comply with these regula-
tions or with permit conditions may.
result in civil and/or criminal penal-
ties of as much as $25,000 a day for
each day of violation, as specified in
Section 3008 of the Act. A facility
owner and/or operator must comply
fully with all applicable regulations in
order to receive a permit under Sub-
part E or the permit must contain a
compliance schedule for modifying the-
facility to conform to the .Subpart D
standards.

BACKGROUND DOCUMENTS

Twenty-seven (27) background docu-
ments have been developed to support
these proposed rules. All of these doc-
uments are in draft form, and are sub-
ject to change as new ilata: and infor-
mation are" received. -These back-
ground documents basically corre-
spond to each section of the proposed
rules. Copies of these documents will
be available for review in the EPA Re-
gional Office libraries and the EPA li-
brary reading room, Room 2404, Wa-
terside Mall, 401 "M" Street, S.W.,
Washington, D.C. Comments on these
documents are invited.

A list of these background docu-
ments is as follows:

(1) Groundwater Human Health and
Environmental Standard
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(2) Surface Water Human Health
and Environmental Standard

(3) Air Human Health and Environ-
mental Standard.

(4) General Facility Standards
(5) General Site Selection
(6) Security
(7) Contingency Plan and Emergen-

cy Procedures
(8) Training
(9) Manifest System, Recordkeeping

and Reporting
(10) Visual Inspections
(11) Closure and Post-Closure
(12) Groundwater and Leachate

Monitoring
(13) Financial Requirements -
(14) Standards for Storage
(15) Standards for Treatment/Dis-

posal
(16) Incineration
(17) Landfills
(18) Surface Impoundments
(19) Basins
(20) Landfarms

"'(21) Chemical, Physical, and Biologi-..
cal Treatment Facilities

(22) Cement Kiln Dust Waste
(23) Utility Waste
(24) Phosphate Rock Mining, Benefi-

ciation, and Processing Waste
(25) Uranium Mining Waste
(26) Other Mining Waste
(-27) Gas and Oil Drilling Muds and

Oil Production Brines

Economic, Environmenta, and
Regulatory Impacts

In accordance with Executive Orders
11821, as amended by Executive Order
11949, and OMB Circular A-107, EPA
policy as stipulated in 39 FR 37419,
October 21, 1974, and Executive Order
12044, respectively, analyses of the
economic, environmental, and regula-
tory impacts are being performed for
the entirely of Subtitle C, Hazardous
Waste Management. Drafts of these
analyses have been completed and will
be available for review by January 8,
1979, in the EPA Regional Office I-
briries and the EPA library reading
room, Room 2404, Waterside Mall, 401
M Street, S.W.; Washington, D.C.
Final versions of these documents will
be issued at the time of promulgation.

Dated: December 11, 1978.
DOUGLAS M. COSTLE,

Administrator.

It is proposed to amend Title 40,
CFR, Part 250 by adding a new Sub-
part D consisting of §§ 250.40-250.46;
Subpart E consisting of § 250.50; and
Subpart F consisting of § 250.60 as fol-
lows:

PART 250-HAZARDOUS WASTE GUIDELINES
AND REGULATIONS

Subpart D-Slandards for Owners and Operators of
Hazardous Waste Treatment, Storage and Disposal
Facilities

See.
250.40 Purpose, scope, and applicability,
250.41 Definitions.
250.42 Human health and environmental

standards.
250.42-1 Groundwater human health and

environmental standard,
250.42-2 Surface water human health and

environmental standard,
250.42-3 Air human health and environ-

mental standard.
250.43 General facility standards.
250.43-1 General site selection.
250.43-2 Security.
250.43-3 Contingency plan and emergency

procedures.
250.43-4 Training.
250.43-5 Manifest system, recordkeeiplng,

and reporting.
250.43-6 Visual Inspections.
250.43-7 Closure and post-closure.
250.43-8 Groundwater and leachate monl-

toring.
250.43-9 Financial requirements.
250.44 Standards for storage,
250.44-1 Storage tanks.
250.44-2 Containers.
250.45 Standards for treatment/disposal.
250.45-1 Incineration.
250.45-2 Landfills.
250.45-3 Surface impoundments.
250.45-4 Basins.
250.45-5 Landfarm
250.45-6 'Chemical, physical, and biological

treatment facilities.
250.46 Special waste standards.
250.46-1 Cement kiln dust waste.
250.46-2 Utility waste.
250.46-3 Phosphate rock mining, beneficla.

tion, and processing waste.
250.46-4 Uranium mining waste.
250.46-5 Other mining waste.
250.46-6 Gas and oil drilling muds and oil

production brines.
FIGURE 1-Treatment, storage, and disposal

facility (TSDF) report.
APPENDIX I-Incompatible waste.
APPENDIX II-EPA interim primary and pro-

posed secondary drinking water stand.
ards

APPENDIX III-Permissible exposure levels
for airborne contaminants.

APPENDIX IV-Methods for determining soil
pH.
Subpart E-Permits for Treatment, Storage, or ,

Disposal of Hazardous Waste
250.50 Reference.

Subpart F-Gudelines for Authorized State
Hazardous Waste Programs

250.60 Reference.
AuTuonrrY: Sees. 1006, 2002(a), 3004, 3005.

and 3006, Pub. L. 94-580, 00 Stat. 2802, 2804,
2807 (42 U.S.C. 6905, 6912. 6924), 2808 (42
U.S.C. 6925), and 2809 (42 U.S.C. 6926).

Subpart D-Standards for Owners and Opera.
tors of Hazardous Waste Treatment,' Stor-
age, and Disposal Facilities

§250.40 Purpose, scope, and applicability,

(a) The purpose of the requirements
in this Subpart is to establish mini-
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mum national standards defining ac-
ceptable hazardous management prac-
tices applicable to owners and opera-
tors of facilities which treat, store, and
dispose of hazardous waste.

(b) In order to receive EPA approval
under Subpart F (State Program Re-
quirements), a State must demon-
strate that its program contains stand-
ards that are equivalent in degree of
control to, and at least as stringent as,
the standards contained in this, Sub-
part. However, even where a State pro-
gram is approved, EPA retains inde-
pendent, authority to enforce the re-
quirements in this Subpart pursuant
to Section 3008 of the Act.

(c) Except as otherwise provided in
this paragraph, an owner/operator of
a facility that stores, treats, and/or
disposes of hazardous waste shall
comply withall of the ,applicable re-
quirements of §§ 250.42, 250A3, 250.44,
and 250.45 unless he is in compliance
-with a current and effective permit
issued by EPA pursuant to Subpart E.

(1) An owner/operator of a facility
that treats, stores, and/or disposes of
-any of the special wastes covered 'by
§ 250.46 shall comply with the applica-
ble requirements of § 250.46 with re-
spect to the special waste.

(2) During the period of interim
status, as identified in Section 3005 of
the Act, an owner/operator of a facili-
ty that treats, stores, and/or disposes
of hazardous waste shall, at a mini-
mum, cofaply with the following re-
quirements, as applicable, for -active
portions of the facility.

(i) Security requirements under
§ 250.43-2;

(ii) Contingency Plan and Emergen-
cy Procedures requirements under
§ 250.43-3;

(iii) Training requirements under
§ 250.43-4;

(iv) Manifest System, Recordkeep-
ing, and Reporting requirements
under § 250.43-5;

(v) Visual Inspection requirements
under § 250.43-6;

(vi) Closure 'and Post-Closure re-
quirements under § 250.43-7
(a,bd,e,f,g,h,j,k,l, and in);

(vii) Groundwater and Leachate
Monitoring requirements under
§ 250.43-8 Cc) and (d), where a facility
has a groundwater and/or leachate
monitoring system in place.

(viii) Financial Requirements in lieu
of § 250.43-9 as follows:
'-(A) On the effective date of thesb

regulations, each owner/operator of a
facility receiving hazardous waste
shall provide a cash deposit equal to
the entire amount of the estimated
closure costs of the facility in a trust
fund designated "in trust for closure
of (facility name)". Upon granting of a
permit under Subpart E, this fund will
be incorporated into the required fund
under § 250.43-9(a)C1)(ii). Any excess
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shall be refunded at that time. Should
closure occur prior to permitting
under Subpart E, upon completion of
all closure requirements provided
under this section, any excess funds
shall be reimbursed to the owner/op-
erator upon written concurrence by
the Regional Administrator.

(B) On the effective date of these
regulations, each owner/operator of a
disposal facility receiving hazardous
waste shall estimate the cost of com-
plying with the post-closure monitor-
ing and maintenance requirements
under § 250.43-7. and shall establish a
fund in accordance with this estimate
in the same manner as is prescribed in
§ 250.43-9(a)(2)(i). Upon granting of a
permit under Subpart E, this fund will
be incorporated into the fund required
under § 250.43-9(a(2)(U) and the pay-
ment rates thereon shall be adjusted
as may be appropriate. Should closure
occur prior to permitting under Sub-
part E, reimbursement of post-closure
costs shall be In accordance with
§ 250.43-9(a)(2)(lii).

(C) Regulations under § 250.43-
9(a)(3) shall apply during interim
status.

(D) If the owner/operator can dem-
onstrate that full compliance with the
closure and post-closure financial re-
sponsibility requirements of para-
graphs (A) brd (B) above would render
the facility owner/operator Insolvent,
the Regional Administrator may con.
sider the financial status of the faci-
ty to be a mitigating factor, and may
enter into a written agreement with
the owner/operator for partial compli-
ance with the financial responsibility
requirements of this section.

(ix) Standards for Storage require-
ments under § 250.44(b?, (h), and (1).

x) Storage Container requirements
under § 250.44-2(a), (b), (d). (). and
(g).

(xi)0 Standards for Treatment/Dis-
posal requirements under § 250.45(a)
and (b).

(xii) Landfill I requirements under
§ 250.45-2(b) (3; 4, and 5), (c). and (d).(xiii) Surface Impoundment require-
ments under § 250.45-3(d) (3, 5, and 6).
and (e).

(xiv) Basin requirements under
§ 250.45-4(h).

(xv) Landarm requirements under
§ 250.45-5 (g), and

(xvi) Chemical, Physical, and Bio-
logical Treatment Facilities require-
ments under § 250.45-6(i).

(3) Owners/operators of publicly
owned treatment works (POTW)
which receive hazardous waste by
truck or rail are exempt from all re-
quirements of this Subpart except the
requirements of § 250.43-5(a).

(4) Except as otherwise provided in
paragraphs (3) and (5), every facility
owner/operator shall apply to EPA for
an identification code before corn-
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mencing hazardous waste treatment,
storage, or disposal activities in ac-
cordance with the procedures of
§§ 250.822 and 250.823 in Subpart G.

(5) An owner/operator of a solid
waste management facility which only
receives hazardous waste from persons
subject to § 250.29 in Subpart B is
exempt from the requirementsof this
Subpart.

(6) An owner/operator (1) of afiy fa-
cility treating, storing, or disposing of
solid waste which receives waste which
is not manifested under Subpart B of
this Part, and is not certified under
Subpart C as coming from generators
covered by § 250.29. and is in a quanti-
ty greater than 100 kilograms, and (2)
who knows or has reason to believe
that the waste is or may be hazardous
shall report to the Regional Adminis-
trator the names, addresses and identi-
fication numbers (if known) of the
generator and the transporter of the
waste.

(d) The Regional Administrator
shall use the requirements of this Sub-
part as the basis for.

(1) Assessing the equivalency of a
State hazardous waste program in
making determinations to approve
such programs pursuant to Subpart F,
and

(2) Issuing, reissuing or revising per-
mits pursuant to Subpart F..

(i) The Regional Administrator shall
incorporate each of the applicable re-
quirements of §§ 250.43, 250.44, and
250.45 as conditions in each permit
except;

(A) where the Regional Administra-
tor determines that the requirements
will not achieve compliance with the
requirements of § 250.42, in which
case, the Regional Administrator shall
substitute and incorporate in the
permit more stringent requirements
which will achieve compliance with
the requirements of § 250.42, or

(B) where the Regional Administra-
tor substitutes and Incorporates an al-
ternative requirement in the permit in
accordance with paragraph (I!).

(ii) The Regional Administrator may
substitute and incorporate an alterna-
tive requirement n the permit only if
the alternative requirement-

(A) Is authorized by a note immedi-
ately following the requirement for
which it Is to be substituted, and

(B) Provides the same or greater
degree of performance as the require-
ment for which it Is to be substituted
pursuant to criteria prescribed in the
note.

ii) For permits that the Regional
Administrator has issued, he shall use
the requirements of this Subpart as a
basis for reopening permits for revi-
sion and relssuance in accordance with
Subpart E, where he has evidence
showing that compliance with the re-
quirements of this Subpart.
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(3) Bringing enforcement actions
against a facility that: -

(i) Has a State issued permit or li-
cense pursuant to authority under
Subpart F, but where there is evidence
that.compliance with-such permit or
license will not provide compliance
with the standards of this Subpart, or

(ii) Does not have a permit or a
pending permit application..

(e) The requirements contained in
these regulations do not apply to the
following: . I

(1) Solid or dissolved materials in do-
mestic sewage;

(2) Solid or dissolved materials" in ir-
rigation return follows;

(3) Industrial discharges which are
point sources subject to permits under
Section 402 of the Clean Water Act;

(41 Source, special nuclear, or by-
product material as defined by the
Atomic Energy Act of 1954,'as amend-
ed;

(5) Point source air emissions regu-
lated under the authority of Sections
111 and 112 of the Clean Air Act, as
amended;

(6) The disposal of hazardous waste
via underground injection pursuant to
Safe Drinking Water Act (SDWA) reg-
ulations; or

(7) The disposal of hazardous waste
via ocean disposal pursuant to Marine
Protection, Research, and Sanctuaries
Act (MPRSA) regulations.

§ 250.41 Definitions.
(a) When used in this Subpart, the

following terms have the meanings
given in the Act:

(1) "Administrator"-Sec. 1004(1)
(2) "disposal"-Sec. 1004(3)
(3) "Federal Agency"-Sec. 1004(4)
(4) "hazardous waste manage-

ment"-Sec. 1004(7).
(5) "open dump"--Sec. 1004(14)
(6) "person"-Sec. 1004(15)
(7) "resource recovery"-Sec.

1004(22)
(8) "sanitary landfill"-Sec. 1004(26)
(9) "sludge"-Sec. 1004(26A)
(10) "solid waste"-Sec. 1004(27)
(11) "solid waste management"-Sec.

1004(28)
(12) "solid waste management facili-

ty"-Sec. 1004(29)
(13) "State"-See. 1004(31)
(14) "storage"-Sec. 1004(33)
(15) "treatment"-See. 1004(34)
(b) Other terms used in this Subpart

have the following meanings:
(1) "Act" medns the Resource Con-

servation and Recovery Act of 1976,
Public Law 94-580.

(2) "Active Fault Zone"- means a
land area which, according to the
weight of the geologic evidence, has a
reasonable probability of being affect-
ed by movement along a fault to the
extent that a hazardous waste facility
would be damaged and thereby pose a
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- threat to human health andthe envi-
ronment.

(3) "Active Portion" means that por-
.tion of a facility, where treatment,
storage, or disposal operations are
being conducted. It includes the treat-
ed area of a landfarm and the active
face of a landfill, but does not include
those portions of a facility which have
been closed in accordance with the fa-
cility closure plan and all applicable
closure standards.

(4) "Annular Space" means the
space between-the bore hole and the
casing. A bore hole is the man-made
-hole in a geological formation for in-
stallation of a monitoring well.

(5) ' Aquifer" means a geologic for-
mation, group of formations, or part
of a formation that is capable of yield-
ing useable quantities of groundwater
to wells or springs.

(6) "Attenuation" means any de-
crease in the maximum concentration
or total quantity of an applied chemi-
cal or biological constituent in a fixed
time or distance traveled resulting
from a physical, chemical, and/or bio-
logical reaction or transformation oc-
curring in the- zone of aeration or zone
of saturation.

(7) "Basin"- means any uncovered
device constructed'of artificial materi-
als, used to retain wastes as part of a
treatment process, usually with a ca-
pacity of less than 100,000 gallons. Ex-
amples of basins include open mixing
tanks, clarifiers, and open settling
tanks.

(8) "Cell" means a portion of waste
in a landfill which is isolated horizon-
tally and vertically from other por-
tions of waste, in the landfill by means
of a soil barrier which meets criteria
specified in Section 250.45-2(b) (14).

(9) "Chemical Fixation" means the
treatment process involving (reactions
between the waste and certain chemi-
cals, resulting in solids which encapsu-
late, immobilize or otherwise tie up
hazardous components in the waste so
as to minimize the leaching of hazard-
ous components and render the waste
nonhazardous or. more suitable for disi-
posal.

(10) "Close Out" means the point in.
time at *hich facility owners/opera-
tors discontinue operation by ceasing
to accept hazardous waste for .treat-
ment, stol'age, or disposal.

(11) "Closed Portion" means that
portion of a facility which has been
closed in accordance with the facility
closure plan and all applicable closure
requirements in this Subpart.

(12) "Closing Date" means the date
which marks the end of a reporting
quarter or reporting year.

(13) "Closure" means the act of se-
curing a facility pursuant to the re-
quirements of Section 250.43-7.

(14) "Closure Procedures" means the
measures which must be taken to

-effect closure In accordance with the
requirements of Section 250.43-7 by a
facility owner/operator who no longer
accepts hazardous waste for treat-
ment, storage, or disposal.

(15) "Coastal High Hazard Area"
means the area subject to high veloc-
ity waters, including, but not limited
to, hurricane, wave wash or tsunamis
as designated on Flood Insurance Rate
Maps (FIRM) as zone VI-30.

(16) "Combustion Zone" means that
portion of the internal capacity of an
incinerator where the gas tempera-
tures of the materials being burned
are within 100°C of the specified oper-
ating temperature.

(17) "Common Code" means the
unique code assigned by the Chemical
Abstract Services to each EPA hazard-
ous waste and to each DOT hazardous
waste material listed In Section 250.14
of Subpart A.

(18) "Container" means any portable
enclosure in which a material can be
stored, handled, transported, treated,
or disposed.

(19) "Contamination" means the
degradation of naturally occurring
water, air, or soil quality either direct-
ly or indirectly as a result of man's ac-
tivities.
1 (20) "Contigency Plan" means an or-
ganized, planned, and coordinated
course of action to be followed In the
event of a fire, explosion, or discharge
or release of waste Into the environ-
ment which has the potential for en-
dangering human health or the enVi.
ronment.

(21) "Cover Material" means soil or
other material that Is used to cover
hazardous waste.

(22) "Delivery Document" means. a
shipping paper, bill of lading, waybill,
dangerous cargo manifest, 'or other
shipping document, used In lieu of the
original manifest to fulfill the record-
keeping requirement of § 250.33 of
Subpart C.

(23) "Direct Contact" means the
physical Intersection between the
lowest part of a facility (e.g, the
bottom of a landfill, a surface Im-
poundment liner system or a natural
in-place soil barrier, including leachate
detection/removal systems) and a
water table, a saturated zone, or an
underground drinking water source, or
between the active portion of a facility
and any navigable water.

(24) "Disposal Facility" means any
faqility which disposes' of hazardous
waste.

(25) "Endangerment" means the in-
.troduction of a substance into ground-
water so as to:

(i) Cause the maximum allowable
contaminant levels established in the
National Primary Drinking Water
standards in effect as of the date of
promulgation of this Subpart to be ex-
ceeded in the groundwater; or
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(ii) Require additional treatment of
the groundwater in order not to
exceed the maximum contaminant
levels established in any promulgated
National Primary Drinking Water reg-
ulations at the point such water is
used for human consumption; or

(iii) Reserved (Note: Upon promulga-
tion of revisions to the Primary Drink-
ing Water Standards and National
Secondary Drinking Water Standards
under the Safe Drinking Water Act
and/or standards for other specific
pollutants as may be appropriate).

(26) "EPA" means the U.S. Environ-
mental Protection Agency.

(27) "EPA Region" means the States
and other jurisdictions in the ten EPA
Regions as follows:
Region I-Maine, Vermont, New Hampshire,

Massachusetts, Connecticut, and Rhode
Island.

Region f-New York, New Jersey, Com-
monwealth of Puerto Rico, and the U.S.
Virgin Islands.

Region Ill-Pennsylvania, Delaware, Mary-
land, West Virginia, Virginia, and the Dis-
trict of Columbia.

Region IV-Kentucky. Tennessee, North
Carolina, Mississippi, Alabama, Georgia,
South Carolina, and Florida.

Region V-Minnesota, Wisconsin, Illinois,
Michigan, Indiana, and Ohio.

Region VI-New Mexico, Oklahoma, Arkan-
sas, Louisiana, and Texas.

Region VII-Nebraska, Kansas. Missouri,
and Iowa.

Region VIII-Montana, Wyoming, North
Dakota, South Dakota, Utah,-and Colora-
do.

Region IX-California; Nevada, Arizona,
Hawaii, Guam, American Samoa, and the
Commonwealth of the Northern Marlana
Islands.

Region X-Washington, Oregon, Idaho, and
Alaska.
(28) "Facility" means any land and

appurtenances, thereon and thereto,
used for the treatment, storage, and/
or disposal of hazardous waste.

(29) "Fertilizer" means any sub-
stance containing one or more recog-
nized plant nutrient(s) which is used
for its plant nutrient content, and
which is designed for use or claimed to
have value ii promoting plant growth.

(30) "Final Cover" means cover ma-
terial that is applied upon closure of a
-landfill and is permanently exposed at
the surface.

(31) "Five-Hundred-Year Flood"
means a flood that has a 0.2 percent or
one in 500 chance of recurring in any
year. In any given- 500-year interval,
such a flood may not occur, or more
than one such flood may occur.

(32) "MFlash Point" means the mini-
mum temperature at which a liquid or
solid gives off sufficient vapor to form
an ignitable vapor-air mixture near
the surface of the liquid or -solid. An
ignitable mixture is one that, when ig-
nited, is capable of the initiation and
propagation of flame away from the
source of ignition. Propagation of

flame means the spread of the. flame
from layer to layer independent of the
source of Ignition.

(33) "Food Chain Ciops" means to-
bacco; crops grown for human con-
sumption; or crops grown for pasture,
forage or feed grain for animals whose
products are consumed by humans.

(34) "Floodplain" means the lowland
and relatively flat areas adjoining
inland and coastal areas of the main-
land and off-shore islands, including,
at a minimum, areas subject to a one
percent or greater chance of flooding
in any given year.

(35) "Freeboard" means the vertical
distance between the average maxi-
mum level of the surface of waste In a
surface impoundment, basin, open
tank, or other containment and the
top of the dike or sides of an impound-
mnent, basin, open tank, or other con-
tainment.

(36) "Fugitive Emissions" means air
contaminant emissions which are not
planned and emanate from sources
other than stacks, ducts, or vents or
from non-point emission sources.

(37) "Generator" means any person
or Federal Agency whose act or proc-
ess produces hazardous waste Identi-
fied or listed under Subpart A; pro-
vided, however, that certain producers
may or may not be generators depend-
ing on whether they meet the criteria
specified in Section 250,29 of Subpart
B.

(38) "Groundwater" means water in
the saturated zone beneath the land
surface. -

(39) "Hazadous Waste" has the
meaning given in Section 1004(5) of
the Act as further defined and Identi-
fied in Subpart A.

(40) "Hazardous Waste Facilty Per-
sonnel" means all persons who work at
a hazardous waste treatment, storage,
or disposal facility, and whose actions
or failure to act may result In damage
to *human health or the environment.

(41) "Hazardous Waste Landfill"
means an area in which hazardous
waste is disposed of in accordance with
the requirements of § 250.45-2.

(42) "Hydraulic Gradient" means
the change in hydraulic pressure per
unit of distance in a given direction.

(43) "Identification Code" means the
unique code assigned by EPA to each
generator, transporter, and treatment,
storage, or disposal facility, pursuant
to regulations published in § 250.40(c)
herein and Subpart G.

(44) "Incinerator" means an engi-
neered device using controlled flame
combustion to thermally degrade haz-
ardous waste. Examples of devices
used for incineration include rotary
kilns, fluidized beds, liquid injection
incinerators, cement kilns, and utility
boilers.

(45) "Incompatible Waste" means a
waste unsuitable for commingling with

another waste or material, because the
commingling might result in:

(I) Generation of extreme heat or
pressure,

(i) Fire,
(l) Explosion or violent reaction,
(iv) Formation of substances which

are shock sensitive friction-sensitive,
or otherwise have the potential of
reacting violently,

(v) Formation of toxic (as defined in
Subpart A) dusts, mists, fumes, gases,
or other chemicals, and

(vi) Volatilization of ignitable or
toxic chemicals due to heat genera-
tion, in such a manner that the likeli-
hood of contamination of ground-
water, or escape of the substances into
the environment, is-increased, or

(vii) Any other reactions which
might result in not meeting the Air
Human Health and Environmental
Standard. (See Appendix I for more
details.)

(46) "Landfarming of a Waste"
means application of waste onto land
and/or incorporation into the surface
soil, including the use of such waste as
a fertilizer or soil conditioner. Syn-
onyms include land application, land
cultivation, land irrigation, land
spreading, solfarming, and soil incor-
poration.

(47) "Leachate" means the liquid
that has percolated through or
drained from hazardous waste or other
man emplaced materials and contains
soluble, partially soluble, or miscible
components removed from such waste.

(48) "Leachate Collection and Re-
moval' System" means a system capa-
ble of collecting leachate and/or liq-
uids generated within a hazardous
waste landfill, and removing the lea-
chate and/or liquids from the landfill.
The system is placed or constructed
above the landfill liner system.

(49) "Leachate Detection System"
means a gravity flow drainage system
installed between the top and bottom
liners of a surface impoundment capa-
ble of detecting any leachate that
passes through the top liner.

(50) "Leachate Detection and Re-
moval System" means a, system capa-
ble of detecting the presence of lea-
chate and/or liquids beneath -the
bottom liner system of a landfill, and
is capable of periodically removing lea-
chate and/or liquids if found or known
to be present.

(51) "Leachate Monitoring System"
means a system beneath a facility used
to monitor water quality in the un-
saturated zone (zone of aeration) as
necessary to detect leaks from land-
fills and surface impoundments. (For
example, a pressure-vacuum lysimeter
may be used to monitor water quality
in the zone of aeration.)

(52) "liner" means a layer of em-
placed materials beneath a surface im-
poundment or landfill which serves to

FEDERAL REGISTER, VOL 43, NO. 243-MONDAY, DECEMBER 18, 1978

58997



58998

restrict the escape of waste or its con-
stituents from the impoundment of
landfill.

(53) "Manifest" has the meaning
given in Section 1004(12) of the Act as
further defined and specified in Sub-
part B.
. (54) "Manifest Document Number"
means the serially increasing number
assigned to the manifest by the gener-
ator for recordkedping and reporting
purposes.

(55) "Monitoring" means all proce-
dures used to systematically inspect
and collect data on operational param-
eters of the facility or on the quality
of the air, groundwater, surface water,
or soils.

(56) "Monitoring-Well" means a well
used to obtainwater samples for water
quality analysis or to measure ground-
water levels.

(57) "Navigable Waters" means
"waters of the United States, includ-
ing the territorial seas". This term in-
cludes, but is not limited to:

(i) All waters which-are presently
used, or were used in the past, or may
be susceptible to use in interstate or
foreign commerce, including all waters
which are subject to the ebb and flow
of the tide, intermittent streams, and
adjacent wetlands.: "Wetlands" means
those areas that are inundated or satu-
rated by surface or ground water at a
fre'quency and duration sufficient to
support, and that under normal, cir-
cumstances do support, a prevalence
of vegetation typically adapted forlife
in saturated soil conditions. Wetlands
generally include swamps, marshes,
bogs, and similar areas such as
sloughs, prairie potholes, wet mead-
ows, prairie river overflows, mudflats,'
and natural ponds.
(MY Tributaries of navigable waters

of the United States, including adja-
cent wetlands;

(iiI) Interstate waters, including wet-
lands; and

(iv) All other waters of the United
States, such as intrastate lakes, rivers,
streams, mudflats, sandflats, and wet-
lands, the use, degradation or destruc-
tion of which would affect or could
affect interstate commerce; including,
but not limited-to:

(A) Intrastate lakes, rivers, streams,
and wetlands which are or could be
used by interstate travelers for recre-
ational or other purposes;

(B) Intrastate lakes, rivers, istreams,
and wetlands from which fish or shell-
fish are or could be taken and sold in
interstate commerce; and

(C) Intrastate lakes, rivers, streams,
and wetlands which are used or could
be used for industrial purposes by in-
dustries in interstate commerce.

(v) All impoundments of waters, of
the United States otherwise- defined, as
navigable waters under this para-
graph.
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(58) "Non-Point Source" means a
source from which pollutants emanate
in an unconfined and unchannelled

- manner, including, but not limited to,
the following:

(i) For non-point sources of water ef-
fluent, this includes those sources
which are not controllable through
permits issued pursuant to Sections
301 and 402 of the Clean Water Act.
Non-point source water pollutants are
not traceable to a discrete identifiable
origin, but result from natural process-
es, such as nonchannelled run-off, pre-
cipitation; drainage, or seepage.
. (ii) For non-point sources of air con-
taminant emissions, this normally in-
cludes any landfills, landfarms, sur-
face impoundments, and basins. "

(59) "On-site" means on the same or
geographically contiguous property.
Two or more pieces of property which
are geographically contiguous and are
divided-by public or private right(s)-of-
way are considered a single site. -

(60) "Open Burning" means ^the
combustion of any material without
the following characteristics:

(I) Control of combustion air to
maintain adequate temperature for ef-
ficient combustion,

(ii) Containment of the combustion-
reaction in an enclosed device to pro-
vide sufficient residence time and
mixing for complete combustion, andI (i) Emission of the gaseous combus-
tion products through a stack duct or
vent adequate for both visual monitor-
ing and point source sampling.

-(61) "Owner/Operator" means the
person who owns the lndon which a
facility is located and/or the Ierson
who is responsible for-the overall oper-
ation of the facility.

(62) "Partial Closure Procedures"
means the measures which must be
taken by facility owners/operators
who no longer accept hazardous waste
for treatment, storage, or disposal on a
specific portion of the site.

(63) "Permitted hazardous Waste
management facility (or permitted fa-
cility)" means a hazardous waste treat-
ment, storage, or disposal facility that
has received an EPA permit in accord-
ance with the requirements of Subpart
E or a permit from a State authorized
in accordance with Subpart F.

(64) "Point Source" means any dis-
cernible, confined, and discrete con-
veyance, including, but not ldiited to,
the following:

(i) For point sources of water efflu-
ent, iny pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, contain-
er, rolling stock, concentrated feeding
operation, vessel, or other floating
craft from which pollutants are or
may be discharged; and

(ii) For point sources of air contami-
nant emissions, any stack, duct, or
vent from which pollutants are ormay
be discharged.

(65) "Post-Closure Care" means the
monitoring and facility maintenance
activities conducted after closure,

(66), "Publicly Owned Treatment
Works" or, "POTW" means a treat-
ment works as defined In Section 212
of the Clean Water Act (CWA), which
Is owned by a State or municipality (as
defined by Section 502(40) of the
CWA). This definition includes any
sewers that convey wastewater to such
a treatment works, but does not in-
clude pipes, sewers, or other convey-
ances not connected to a facility pro.
viding treatment. This term also
means the municipality as defined In
Section 502(4) of the CWA, which has
jurisdiction over the indirect dis-
charges to, and the discharges from,
such a treatmentworks.

(67) "Reactive Hazardous Waste"
means hazardous waste defined by
§ 250.13(c)(1) of Subpart A.

(68) "RYecharge Zone" means an area
through which , water enters an
aquifer.

(69) "Regional Administrator"
means the Regional Administrator for
the Environmental Protection Agency
Region n which the facility concerned
is located, or his designee.

(70) "Regulatory Floodway" means
the channel of a river or other water-
course and the adjacent lahd areas.
that must be reserved in order to dis-
charge the 100-year flood without cu-
mulatively increasing the water sur-
face elevation more than a designated
height.

(71) "Reporting Quarter" means the
three (3) month time period covered
by each quarterly report; the report-
ing quarters end on the last day of
March, June, September, and Decem-
ber.

(72) "Reporting Year" means the
-twelve month time period covered by
each annual report; the reporting year
ends on the last day of September.

(73) "Representative Sample" means
a sample having average characteris-
tics of all groundwater in the aquifer
beneath the facilty.

(74) "Retention Time" means the
time hazardous waste is subjected to
the combustion zone temperature.

(75) "Run-off" means that portion
of precipitation that drains over land
as surface flow.

(76) "Saturated Zone (Zone of Satu-
ration)" means that part of the earth's
crust in which all voids are filled with
water.

(77) "Scavenging" means the unau-
thorized or uncontrolled removal of
hazardous waste materials from a fa-
cility.

(78) "Secondary Container" means a
storage device into which a container
can be placed for the purpose of con-
taining any leakage of 'hazardous
waste from such emplaced container.
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(79) "Spill" means any unplanned
discharge or release of hazardous
waste onto or into the land, air or
water.

(80) "Soil Barrier" means a layer of
soil of a minimum of 1.5 meters (5
feet) in thickness with a permeability
of 1 x 10-7 cm/sec or less which is used
in construction of a landfill or a sur-
face impoundment.

(81) "Soil Conditioner" means any
substance added to the soil for the
purpose of improving the soil's physi-
calpro~erties by increasing water con--
tent, increasing water retention, en-
hancing aggregation, increasing soil
aeration, improving permeability, in-
creasing infiltration, or reducing sur-
face crusting.

(82) "Sole Source Aquifers" means
those aquifers designated pursuant to
Section 1424(e) of the Safe Drinking
Water Act of 1974 (Pub. L. 93-523)
which solely or principally supply
drinking water to a large percentage
of a populated area.

(83) "Storage Facility" means any
facility which stores hazardous waste,
except for generators who store their
own waste on-site for less than 90 days
for subsequent transport off-site, in
accordance with regulations in Sub-
part B.

(84) "Storage Tank" means any
manufactured non-portable covered
device used for containing pumpable
-hazardous waste.

(85) "Surface Impoundment" means
a natural topographic depression, arti-
fical excavation, or dike arrangement
with the following characteristics: (i
It is used primarily for holding, treat-
ment, or disposal of waste; (i) it may
be constructed above, below, or par-
tially in the ground or in navigable
waters (e.g., wetlands); and (iiI) it may
or may not have a permeable bottom
and/or sides. Examples include hold-
ing ponds and aeration ponds.

(86) "Training" means formal in-
struction, supplementing an employ-
ee's existing job knowledge, designed
to protect human health and the envi-
ronment via attendance and successful
completion of a course of instruction
in hazardous waste management pro-
cedures, including contingency plan
implementation, relevant to those op-
erations connected with the employ-
ee's position at the facility.

(87) "Transporter" means a person
(5r Federal Agency engaged in the
transportation of hazardous waste by
air, rail, highway, or water.

(88) "Treated Area of a Landfarm"
means that portion of a landfarm that
has had hazardous waste applied to it,
to include the zone of incorporation.

(89) "Treatment Facility" means any
facility which treats hazardous waste.

(90) "Triple Rinsed" refers to a con-
tainer which has been flushed three
times, each time using a volume of di-

luent at least equal to ten percent of
the container's capacity.

(91) "True Vapor Pressure" means
the pressure exerted when a solid
and/or liquid is In equilibrium with Its
own vapor..The vapor pressure is a
function of the substance and of the
temperature.

(92) "24-hour, 25-year Storm" means
a storm of 24-hour duration with a
probable recurrence interval of once in
twenty-five years as defined by the
National Weather Service in Technical
Paper Number 40, "Rainfall Frequen-
cy Atlas of the United States", May
1961. and subsequent amendments, or
equivalent regional or State rainfall
probability information developed
therefrom.

(93) "Unsaturated Zone (Zone of
Aeration)" means the zone between
the land surface and the nearest'satu-
rated zone, in which the interstices are
occupied partially by air.

(94) "United States" means the 50
States, District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and
the Commonwealth of the Northern
Mariana Islands.

(95) "Underground Drinking Water
Source" (UDWS) means:

(i) An aquifer supplying drinking
water for human consumption, or

(ii) An aquifer inwhich the ground-
water contains less than 10,000 mg/1
total dissolved solids; or

(iII) An aquifer designated as such
by the Administrator or a State.

(96) "Underground Non-Drinking
Water Source" means an underground
aquifer which is not a UDWS.

(97) "Vapor Recovery System"
means a vapor gathering system capa-
ble of collecting vapors and discharged
gases and a vapor processing system
capable of processing such vapors and
gases so as to prevent emission of con-
taminants to the atmosphere.

(98) "Volatile Waste" means waste
with a true vapor pressure of greater
than 78 m Hg at 25" C.

(99) "Water Table" means the upper
surface of the zone of saturation In
groundwaters in which the hydrostatic
pressure is equal to atmospheric pres-
sure.

(100) "Wetlands" means those areas
that are inundated or saturated by
surface water or groundwater at a fre-
quency and duration sufficient to sup-
port, and under normal circumstances
do or would support, a prevalence of
vegetation typically adapted for life in
saturated or seasonally saturated soil
conditions. Wetlands generally include
swamps, marshes, bogs, and similar
areas, such as sloughs, potholes, wet
meadows, river outflows, mudflats,
and natural ponds.

(101) "Zone of Incorporation" means
the depth to which the soil on a land-
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farm Is plowed or tilled to receive
waste. I

§ 250.42 Human health and environmental
standards.

§ 250.42-1 Groundwater human health
and environmental standard.

All facilities shall be located, de-
signed, constructed, and operated in
such a manner as to prevent:

(a) Endangerment of an Under-
ground Drinking Water Source beyond
the facility property boundary, or

(b) Endangerment of an aquifer
which is designated as a sole or princi-
pal soure aquifer according to Section
1424(e) of the Safe Drinking Water
Act of 1974 °(Pub. L. 93-523, 88 Stat.
1661, 1678, 42 U.S.C. 300f, 3OOh-3(e)).

§250.42-2 Surface water human health
and environmental standard.

All facilities shall be located, de-
signed, constructed, and operated in
such a manner as to prevent any sur-
face or sub-surface discharge from the
facility into navigable waters from
causing a violation of Water Quality
Standards promulgated or approved
under Section 303 of the Clean Water
Act, or a violation of the controls on
the discharge of oil or hazardous sub-
stances under Section 311 of the Clean
Water Act.

§ 250.42-3 Air human health and environ-
mental standard.

All facilities shall be located, de-
signed, constructed, and operated in
such a manner as to prevent air emis-
sions from such facilities from causing
a violation of standards or regulations
promulgated pursuant to Sections 110,
111, and 112 of the Clean'Air Act.

§ 250.43 General facility standards.
(a) All facilities with point source

discharges to navigable waters, includ-
ing discharges from leachate collection
systems and/or surface water run-off
collection systems, shall comply with
all applicable regulations promulgated
under the Clean Water Act (Pub. L.
92-500, as amended by Pub. L. 95-217).
Additionally, facilities with discharges
to municipal sewer systems shall meet
applicable Clean Water Act pretreat-
ment standards and have the approval
of the municipal treatment system au-
thority for that discharge.

(b) Diversion structures to divert all
surface water run-off from the active
portions of a facility for the 24-hour,
25-year storm shall be constructed,
properly maintained and operated.

Nom.-Owners/operators do not need to
construct such diversion structures if they
can demonstrate, at the time a permit is
Issued under Subpart E, that surface water
run-off will not enter the facility and come
Into contact with the hazardous waste.
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(c) Surface water run-off up to the
quantity anticipated from a 24-hour,
25-year storm from active portions of a
facility shall be collected and confined
to a point, source before discharge or
treatment, as may be required by regu-
lations promulgated under the Clean
Water Act (Pub. L. 92-500, as amended
by Pub. L. 95-217).

NoTE.-Owners/operators do~not have to
collect and confine surface water run-off
from active portions of a facility if they can
demonstrate that alternative non-point
source control procedures will provide the
same or greater degree of protection from
surface water or groundwater pollution.

(d) Owners/operators shall not allow
open burning of hazardous waste.

NoTE.-Open burning of hazardous waste
may be permitted provided that the owner/
operator can demonstrate that alternative
treatment and disposal methods, including
recycling or salvaging of materials, have
been evaluated and determined to be techni-
cally or economically infeasible, or that the
transport, treatment, and disposal of such
waste poses a greater risk to human health
or the environment than open burning.

(e) Any person who generates or re-
moves a hazardous waste from a facili-
ty shall comply with the requirements
of Subpart B.

(f) All owners/operators shall obtain
a detailed chemical and physical anal-
ysis of each hazardous waste handled
at the facility at the time of initiating
management of the hazardous waste.
This analysis shall identify the haz-
ardous characteristics of the waste
which must be known to enable the
owner/operator to comply with the re-
quirements of this Subpart, or with
the conditions of a permit issued
under the provisions of Subpart E.

Nor.-The chemical and physical analy-
- sis may be limited based upon the method

of treatment, storage, and/or disposal, and
upon existing available evidence regarding
the waste's composition.

(g) The detailed analysis of each"
waste stream shall be obtained or re-
peated as necessary by the owner/op-
erator. (For example, a minimal analy-
sis (pursuant to paragraph (h) below)
of the waste might indicate a change
in the waste stream characteristics, or
the owner/operator might become
aware of a modification in the manu-
facturing process generating the
waste), The detailed ,waste sampling
frequency shall be no less than annu-
ally.

(h) All owners/operktors shall
sample each truckload or other ship-
ment or batch of hazardous waste, des-
ignated. for treatment, storage, or dis-
posal at the facility. Each sample, at a
minimum, shall be analyzed for the
following properties:

(i) Physical appearance, such as
color and physical state (e.g., liquid,
solid, semi-solid) .

(1i) Specific gravity

(iii) pH
(iv) Vapor pressure, if applicable.
NoTE.-In'the case of on-site facilities, less

frequent sampling and analysis may be al-
lowed if the owner/operator can demon-
strate that no loss in control over facility
operations will'occur.

i) Owners/operators shall close, in
accordance with the requirements of
§250.43-7, all portions of a facility.
which does not comply with the appli-
cable requirements of this Subpart.

C) All owners/operators shall
comply with applicable requirements
of State Water Quality Management
Plans approved by the Administrator
under Section 208 of the Clean Water
Act (Pub. L. 92-500, as amended by
Pub. L. 95-217).
(k) Non-point source discharges

from facilities into navigable waters
shall not cause or contribute to the
violation of water quality standards
promulgated or approved under Sec-
-tion 303 of the Clean Water Act (pub.
L. 92-500, as amended by Pub. L. 95-
217).

§ 250.43-1 General site selecti9 n.
(a) Facilities shall not be located in

an active fault zone.
(b) In accordance with Executive

Order 11988, "Floodplain Manage-
ment", a facility shall not be located
in a "regulatory floodway" as adopted
by communities participating in the
National Flood Insurance Program
(NFIP) managed by the Federal Insur-
aice Administration (FIA) of the U.S.
Department of Housing and Urban
Development. In cases where regula-
tory floodways have not- been desig-
nated by the FIA, the owner/operator
shall obtain an analysis, using PIA-ap-
proved methods, to determine whether
the facility is located within a non-reg-
ulatory floodway (i.e., a floodway
which is currently not regulated by
the FIA). A facility shall not be locat-
ed in an area determined by the analy-
sis to be a regulatory floodway.
(c) In accordance with Executive

Order 11988, "Floodplain Manage-
ment", a facility shall not be located
in a "coastal high hazard area" as de-
fined on a Flood Insurance Rate Map
(FIRM) by the FA. In cases where a
coastal high hazard area has not been
designated by the FTA, the facility
owner/operator shall obtain an analy-
sis, using PiA-approved methods, to
determine whether the facility is lo-
cated within, a coastal high hazard
area. A facility shall not be located in
an area determined by the analysis to
be a coastal.high hazard area.

NorT"A facility may be located' in a
coastal high hazard area if It can be demon-
strated that the facility is designed, con-
structed, operated and maintained so that
the facility will not be inundated by high
velocity waters, including but not limited to

hurricane wave Wyash or tsunamis, designat-
ed on Flood Insurance Maps as zone VI-30.

(d) In accordance with Executive
Order 11988, "Floodplain Manage-
ment", a facility shall not be located
in a 500-year floodplain.

Nor.-A facility may be located In a 500-
year floodplain if It cdn be demonstrated, at
the time a permit is issued pursuant to Sub-
part E. that the facility Is designed, con-
structed, operated, and maintained so that
it vll not be inundated by a 500-year flood,

(e) In accordance with Executilve
Order 11990, "Protection of Wet-
lands", a facility shall not be located
in a wetland.

NoTE.-A facility may be located In wet,.
lands if:

(1) The owner/operator obtains a Nation.
al Pollutant Discharge Elimination System
permit under Section 402 of the Clean
Water Act (Pub. L. 92-500, as amended by
Pub. L. 95-217, 33 U.S.C. 1251 et seq.), and.

(2) In the case where dredging or filling of
the wetland is directly associated with the
facility, the owner/operator obtains a
permit issued under authority of Section
404 of the Clean Water Act (Pub. L. 92-500,
as amended by Pub. L. 95-217, 33- US.C.
1251 et seq.).

(f) A facility shall not be located so
as to be likely to Jeopardize the contin-
ued existence of Endangered and
Threatened Species as listed pursuant
to the Endangered Species Act of 1973
(16 U.S.C., 1530 et seq.) in 50 CFR; nor
result in the destrIction or adverse
modification of their Critical Habitat
as contained In 50 -CFR Part 17, Sub-
part F: Critical Hibitat, 1760 et seq,

NoTE.-A facility may be located in a Criti.
cal Habitat area If, after consultation with
the Office of Endangered Species, U.S. Fish
and Wildlife Service, Department of the In.
terior, It can be demonstrated that, at the
time a permit is Issued pursuant to Subpart
E, the treatment, storage, and/or disposal
operations carried out by the facility will
not Jeopardize the continued existence of
Endangered and Threatened Species located
within the Critical Habitat areas listed in 50
CFR Part 17.
A (g) A facility shall not be located in
the recharge zone of a sole source
aquifer d~signated pursuant to Section
1424(e) of the Safe Drinking Water
Act (Pub. L. 93-523).

NoTE.-A facility may be located in the re-
charge zone of a sole source aquifer If It can
be demonstrated, at the time a permit Is
issued pursuant to Subpart E, that the fa-
cility is located, designed, constructed, oper.
ated, maintained, and monitored to prevent
endangerment of the sole source aquifer.

(h) Active portions of a facility shall
be located a minimum of 60 meters
(200 feet) from the property line of
the facility.

NoTz.-Facillty owners/operatorg may
locate active portions of thei- facilities
closer than 60 meters (200 feet) from their
property line If it can be demonstrated that
unexpected releases or discharges of hazard.
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ous waste resulting from fires, explosions,
spills, and underground leaks can be con-
trolled before they cross the facility proper-
ty boundary.

§ 250.43-2 Security.
(a) A facility shall have a 2 meter (6

foot) fence completely surrounding
the active portion of the facility capa-
ble of preventing the unknowing and/
or unauthorized entry of persons and
domestic livestock.

Noz.-A facility does not have to have a 2
meter (6 foot) fence surrounding the active
portion of the facility if it can be demon-
strated, at the time a permit is issued pursu-
ant to Subpart E, that the active portion of
the facility is surrounded by a natural or ar-
tificial barrier capable of preventing the un-
knowing and/or unauthorized entry of per-
sons and domestic livestock.

(b) Ingress through each gate or
other access on to the active portion of
the facility shall be controlled by an
attendant, or a mechanical or an elec-
tromechanical device, whenever the
facility is in operation (e.g., -security
personnel, key cards, or television
monitors). Each gate or other access
shall be secured to prevent ingress
whenever the facility is not in oper-
ation.

(c) 'A sign, in the English language
and in any other predominant lan-
guage of the area surrounding the fa-
cility (e.g., facilities in States border-
ing Mexico and Canada shall have
signs posted in Spanish and French,
respectively), having the .following
legend-WARNING-Unauthorized
Personnel Keep Out-shall be posted
at each access to the active portions of
the facility. The sign shall consist of
block letters not less than four (4)
inches in height. The letters shall be
of a color offering high contrast with
the background col6r of the sign.

NoTL-A facility may deviate from the
specified four (4) inch block letters and
legend of the sign provided that it can be
demonstrated that an alternative legible
and clearly visible sign, warning against un-
authorized entry, is posted at each access
point to the active portion(s)'of a facility, or
it can be demonstrated that such precau-
tionary measures are not needed because of
the particular operation of and the waste
handled at the facility.

§ 250.43-3 Contingency plan and emergen-
cy procedures.

(a) Contingency plan: (1) The
owner/operator shall develop a contin-
gency plan for each facility so as to
prevent or minimize human health or
environmental damage in the event of
a discharge or Xelease of hazardous
waste. The provisions of the plan
shall, as a minim,m follow the provi-
sions of the Section 311 Spill Preven-
tion, Control, and Countermeasures
Plan (SPCC) of the Clean Water Act.
The provisions of the plan shall be Im-
plemented immediately in the event of

a discharge or release of hazardous
waste from the facility.

(2) A copy of the contingency plan
shall be filed with the Regional Ad-
rninistrator and with all local police
departments, fire departments, hospi-
tals and emergency response teams
who may be called upon to provide
emergency services. Where a permit is
issued by EPA under Subpart E, the
contingency plan shall be submitted to
the Regional Administrator as part of
the permit application and shall
become a condition of any permit
issued. Amendments to the plan due to
changes in the facility design, con-
struction, operation, or maintenance
which materially increase the poten-
tial for discharges of hazardous waste
shall be reported immediately, in writ-
ng, to the aforementioned parties
having copies of the plan. The plan
shall be revised in cases of changed
circumstances, changed regulations,
and failure of the plan to be adequate
in an emergency.

(3) The plan shall describe arrange-
ments made with local police depart-
ments, fire departments, hospitals,
and emergency response teams to co-
ordinate emergency services. These ar-
rangements shall include:

(I) Familiarization of police, fire de-
partments, and emergency response
teams with layout of and waste han-
dled at the facility, and associated haz-
ards, places where facility personnel
would normally be working, entrances
to and roads inside the facility and
possible evacuation routes; and

(i) Where necessary, agreements
designating primary emergency au-
thority to one police and one fire de-
partment jurisdiction in the event
that more than one might respond to
the emergency, and agreements with
any others to provide support to the
primary emergency authority.

No!E-Arrangements need not be made
with local police agencies, fire departments,
hospitals, and emergency response teams if
the owner/operator can demonstrate that
hazards do not exist at the facility which
necessitate the services of the above men-
tioned organizations.

(4) At all- times when the facility is
in operation, there shall be at least
one person present with the responsi-
bility of coordinating all emergency
response measures. This facility emer-
gency coordinator shall be thoroughly
familiar with all aspects of the facill-
ty's contingency plan. all operations
activities at the facility, the location
and characteristics of waste handled.
the location of manifests within the
facility, and the facility layout. (The
emergency coordinator's responsibil-
ities are more fully spelled out In
§ 250.43-3(c).)

(5) The names, addresses, and phone
.numbers (office and home) of all per-
sons qualified to act as facility emer-

gency coordinators under paragraph
(a)(4) shall be listed in the contingen-
cy plan.

(6) The plan shall include a list,
physical description, and description
of the capabilities of all emergency
equipment at the facility, including
fire extinguishing systems, spill con-
trol equipment, alarms (internal and
external), and decontamination equip-
ment.

(7) The plan shall include an evacua-
tion plan for facility personnel and
shall outline evacuation routes,
signal(s) to be used to begin evacua-
tion, and alternate evacuation routes
if the primary routes potentially can
be blocked by discharges of hazardous
waste and fires.

(8) The plan shall include an outline
of a program for familiarizing employ-
ees with emergency procedures, emer-
gency equipment, and emergency sys-
tems, to include the following:.

(i) Alarm signal, shutdown of oper-
ations. evacuation, and drills on these
procedures.

(11) Key parameters for incinerator
automatic waste feed cut-off as pre-
scribed in § 250.45-l(b)(4); and

(11) Procedures for repair and re-
placement of facility monitoring
equipment.

(b) Preparedness and prevention.
(1) Facilities shall be designed, oper-

ated, and constructed so that the like-
lihood of a discharge, fire, or explo-
sion harmful to human health or the
environment Is minimized.

(2) All facilities subject to EPA's oil
and hazardous substances pollution
prevention regulations shall have, as a
minimum, a valid SPCC Plan as re-
quired by iegulatlons Issued pursuant
to Section 311 of the Clean Water Act
(CWA).

(3) All facilities shall be equipped
with the following: (I) An alarm, a
telephone (immediately available at
the scene of operations), a hand-held
two-way radio, or similar device capa-
ble of summoning external emergency
assistance (i.e., local police depart-
ments, fire departments, and emergen-
cy response teams).

Nora-An alarm, telephone, or two-way
radio is not needed If the owner/operator
can demonstrate that hazards at the facility
requiring external emergency assistance do
not exist.

(i) An internal communications
system capable of providing immediate
emergency instruction (voice or signal)
to facility employees.

(4) At any time that hazardous
waste is being poured, mixed, spread,
or otherwise handled, all employees
involved in the. operation shall have
immediate access to an internal or ex-
ternal alarm or emergency communi-
cation device, either directly or
through visual or voice contact with
another employee. If at any time
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during operation of the facility there
is a sole employee on the premises, he
shall have immediate access to an
alarm, telephone (immediately 'availa-
ble at the scene of operation), hand-
held two-way radio, or similar device
capable of summoning external emer-
gency assistance.

(5) A facility shall have the follow-
ing:

(I) Portable fire extinguishers, fire
control equipment, spill control equip-
ment, and decontamination equip-
ment;

(ii) Water at adequate volume and
pressure to supiply water hose streams,
foam producing' equipment, automatic
sprinklers, or water spray systems; and

(iii) Special extinguishing equip-
ment, such as that utilizing foam inert
gas, or dry chemical.

NoTE.-Fire extinguishing equipment, fire
control equipment, is not needed if' the-
owner/operator can demonstrate that haz-
ards at the' facility 'which necessitate the
need for such equipment do not exist.

(6) All facility fire protection equip-
ment, spill control equipment, and de-
contamination equipment shall be
tested, inspected, and maintained in
satisfactory operating condition to
serve its purpose in time of emergency.

(7) Aisle space shall be maintained
for unobstructed movement of person-
nel, and maintained so 'that fire pro-
tection equipment, spill control equip-
ment, and decontamination equipment
can be brought to bear on any area of
facility operation in time of emergen-
cy.

NoTE.-Aisle space need not be maintained
for unobstructed movement of personnel,
fire protection equipment, spill control
equipment, and decontamination equipment
if the owner/operator can demonstrate that
the aisle space Is not necessary , for the
movement of personnel and it is not neces-
sary to bring in fire protection equipment,
spill control equipment, and decontamina-
tion equipment.

(8) Precautions shall be taken to pre-
vent accidental ignition of ignitable
materials. Sources of ignition, includ-
ing but not limited to open- flames;
lightning; smoking;, cutting and weld-
ing; hot surfaces; frictional heat;
static, electrical, and mechanical
sparks, spontaneous ignition, including
heat-producing chemidal reactions;
and radiant heat, shall be eliminated
or Ignitable materials protected from
such sources of ignition.

(9) While ignitable or reactive waste
is being handled, smoking shall not'be
pei-mltted and no one near the waste
shall possess an open flame. Smoking
and open flame shall be prohibited at
the facility except ir designated local-
ities. "No Smoking" signs shall be con-
spicuously posted where hazard from
Ignitable or reactive waste is normally
present.
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(c) Response and recovery. (1) In the
event that a facility has a discharge or
release of hazardous waste, a fire, or
-an explosion which has the potential
for damaging human health or the en-
vironment, the facility's emergency co-
ordinator shall telephone the United
States Coast Guard National Response
Center's twenty-four (24) hour toll
free number, 800-424-8802, or the
Government official designated in the
applicable regional contingency plan
pursuant to 40 CFR 1510 as the on-
scene coordinator for that geographic

-area, to report such an incident imme-
diately after discovering it and adhere
to the requirements of Section 250.37
in Subpart C for reporting.

(2) Where applicable,, the facility's
emergency coordinator shall activate
internal facility alarms or communica-
tion systems to notify 'all personnel of
an imminent or actual emergency situ-
ation.(3) The facility's emergency coordi-
nator shall notify appropriate agencies
with designated response roles imme-
diately if an emergency at the facility
presents a potential threat to' local
populated areas, or if their assistance
is necessary.

(4) The facility's emergency coordi-
nator shall notify appropriate local
authorities immediately if his assess-
ment indicates that evacuation of local
areas may be advisable. The emergen-
cy coordinator shall be prepared to
assist authorities in making the final

-determination as to whether evacua-
tion is necessary.

(5) In the event of a discharge, the
facility's emergency coordinator shall
identify the character, exact source,
volume, and extent of the discharged
materials by review of facility records
and manifests, and if necessary, by
chemical analysis.

(6) The facility's emergency coordi-
nator shall assess possible hazards -to
local communities associated with a
disciarge. This assessment shall in-
clude consideration of indirect effects,
such as toxic, irritating, or, asphyxiat-
ing gases, hazardous surface run-off
due to water or chemical agents used
to control fire, and heat-induced ex-
plosions.

(7) The facility's emergency coordi-
nator, in cooperation with appropriate
Federal, State, and local officials, shall
determine what actions should be
taken to mitigate damage or.injury to
the community and its residents. This
determination shall indicate whether:

(i) Local communities may have
been exposed to a hazardous sub-
stance; and

(ii) Evacuation of local populated
areas should be initiated because of.
imminent danger (i.e., from toxic com-
bustion products, ignitable or explo-
sive vapors, threatened explosions,
etc.).

(8) The facility's emergency coord-
nato- shall take all reasonable meas-
ures necessary to ensure that fires and
explosions do not re-occur and do not
spread to other hazardous waste at the
facility. These shall Include, where ap-
plicable, cessation of processes and op-
erations, collection and containment
of discharged waste, removal or isola-
tion of containers, etc.(9) The facility's emergency coordi.
nator shall provide for treatment, stor-
age, or disposal or recovered waste,
contaminated soil, or material result-
ing from an accident at the facility.
The recovered waste, contaminated
soil, or contaminated material shall be
analyzed to determine whether it is a
hazardous waste, or assumed to be a
hazardous waste.

(10) The facility's emergenc coordi-
nator shall ensure that no waste
which may fie incompatible with the
released material is accepted for tfeat-
ment, storage, or disposal at the facili-
ty until clean-up procedures are com-
pleted, emergency equipment restored
to pre-accident condition, and the af-
fected area is declared safe by EPA,
State, or local officials.

(11) Where applicable, the facility's
emergency coordinator shall, subse-
quent to shut-down of operations in
response to a discharge, fire, or eXplo-'
sion, monitor for leaks, pressure buil-
dup, gas generation, or ruptures in
valves, pipes, or other equipment.

(12) The facility's emergency coordi-
nator shall ensure that all emergency
equipment specified l the plan, in-
cluding vehicles, pumps, and tempo-
rary storage containers, are cleaned
and restored to pre-accident condition
before operations are resumed.

(13) The facility's emergency coordi-
nator shall record the time, date, and
nature of the emergency, and convey a
preliminary report with this and any
other pertinent information on the
emergency to the Regional Adminis-
trator, as required in § 250.43-5(c)(1)
of this Subpart.

§ 250.43-4 Training.
(a) Within six (6) months after the

effective date of these regulations, or
after the date of employment, which-
ever is later, personnel at new and ex-
isting facilities shall have attended
and successfully completed a course of
instruction or shall have deomonstrat-
ed a sufficient degree of competence in
hazardous waste management proce-
dures relevant to the hositlon in which
they are employed.

(b) Owners/operatores- of facilities
shall:

(1) Maintain the following records
and make them available to the Re-
gional Administrator upon request.

(i) A list of the job titles of all posi-
tions at the facility related to hazard-
ous waste management;
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(ii) A written job description for
each position listed under paragraph
(b)(1)(i) which shall include the requi-
site skill, education, responsibilities,
and duties related to each position;

(iii) A written description of the type
and quantity of introductory and con-
tinuing training that will be adminis-
tered to each person filling a position
listed under paragraph (b)(1)(i);

(iv) Records that document that the
training required under paragraph (a)
has been administered to facility per-
sonnel;

(2) Have their personnel trained in
contingency procedures as prescribed
in the facility's contingency plan re-
quired under § 250.43-3, and

(3) Have their personnel take part in
an annual review and update of their
initial training in contingency proce-
dures and other hazardous waste man-
agement procedures relevant to those
operations at which they are em-
ployed.

§-250.43-5 Manifest system, recordkeeping,
and reporting.

(a) Manifest system. An owner/oper-
ator of a facility which receives haz-
ardous waste accompanied by a mani-
fest or a delivery document shall:

(1) Provide at least one (1) copy of
the manifest or delivery document,
after it has been signed and dated by
an authorized representative of the fa-
cility, to the transporter as certifica-
tion of receipt ,of the shipment cov-
ered by the manifest or-delivery docu-
ment. -

(2) Forward, within thirty (30) days,
the original copy of the manifest or
delivery document, after it has been
signed and dated by an authorized rep-
resentative of the facility, to the gen-
erator as certification7of receipt of the
shipment covered by the manifest or
delivery document.

(3) Acknowledge each individual
shipment received; ,when a single
manifest is used for multiple ship-
ments- as described in; § 250.22(f) of
Subpart B, by initialling each ship-
ment, and then complying with para-
graph (a)(2).

(4) Indicate, in the comments section
of the manifest-or delivery document,
discrepancies, such as differences be-
tween the type and/or quantity of
hazardous waste designated on the
manifest or delivery- document, and
the type and/or quantity of hazardous
waste actually received. The owner/
operator shall notify the Regional Ad-ministrator immediately when such
discrepancies are discovered by for-
warding a copy of the manifest or de-
livery document- to the Regional Ad-
minritrator.

(b) Recordkeeping. (1) An owner/op-
erator of a facility shall keep an oper-
ating log. This log shall, at all reason-
able times, be open for Inspection by
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any duly designated employee or
agent of EPA.

(2) The following information shall
be recorded promptly, -s it becomes
available, and maintained In the oper-
ating log until closure of the facility:.

(1) A record of each hazardous waste
treated, stored, or disposed of at the
facility to include the following:.

(A) A description 6f each hazardous
waste by its U.S. Department of
Transportation (DOT) proper ship-
ping name (40 CFR 172), or by the
U.S. Environmental Protection Agency
(EPA) name (as listed in § 250.14 of
Subpart A), If the DOT proper ship-
ping name is not applicable. However.
if the DOT proper shipping name
"NOT OTHERWISE SPECIFIED"
(NOS) s used, the EPA name must
also be designated on records after the
DOT proper shipping name NOS;

(B) The DOT hazard class of each
waste (as identified in 49 CFR 172). or
the EPA char-cteristic(s) or property
(as identified or listed in §§ 250.13 or
250.14 of Subpart A) if the DOT
hazard class is not applicable. Howev-
er, if the DOT hazard class "OTHER
REGULATED MATERIALS" (OEM)
is used, the EPA characteristics or
property (as Identified or listed in
§§ 250.13 or 250.14 ofSubpart A) must
also be designated on records after the
DOT hazard class ORM;

(C) The quantity (in units of volume
or weight of pounds (P), tons (T). gal-
lons (G). or cubic yards (CY)) of each
hazardous waste treated, stored, or
disposed; the method of treatment,
storage, and disposal used for each
hazardous waste; and the dates of
treatment, storage, and disposal of
each hazardous waste.

(l) Locations. with respect to perma-
nently surveyed benchmarks, where
each type of waste is stored or dis-
posed. The location of wastes in land-
fills shall be recorded as specified In
§250.45-2(b)(3) and In surface Im-
poundments as specified in §250A5-
3(d)(3).

(ill) Waste analyses, as specified In
§ 250.43 (f), (g), and (h);

(iv) Monitoring data, as required In
§ 250.43-8;

(v) Summary reports and records of
all Incidents requiring initiation of a
contingency plan, or resulting in
human health or environmental
damage;

(iv) Records or results of visual in-
spections as required by § 250.43-6(b).

(3) Records required under para-
graphs (b)(2) (i) and (10 above specify-
ing the location and types of disposed
wastes shall be turned over to the Re-

-glonal Administrator upon closure of
the facility.

(4) Records of operating conditions
(temperature; pressure, residue time,
feed rate, etc.) as required In § 250.45
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shall be maintained for a period of
three (3) years.

(5) Training records required under
§ 250.43-4(b)(1) i)-(iii) shall be main-
tained until closure of the facility.
Training records required under
§ 250.43-4(b)(1)(v) shall be retained
for a period of three (3) years, but em-
ployee training records may accompa-
ny personnel transferred within the
same company.

(6) An owner/operator of a facility
accepting deliveries of hazardous
waste from off-site sources for trdat-
ment. storage, or disposal shall retain
for a period of three (3) years a copy
of each manifest or delivery document
as certified by the generator, trans-
porter. and owner/operator of the fa-
cility.
, (c) Reporting. (1) An owner/operator

of a facility shall comply with the re-
quirements under § 250.43-3(cX1) in
reporting incidents such as fires, ex-
plosions, and discharges or releases of
hazardous materials into the environ-
ment which have the potential for
damaging human health or the envi-
ronment.

(2) An owner/operator of a facility
shall report to the Regional Adminis-
trator monitoring data as required in
§ 250.43-8(c)(4) and (d)(1).

(3) An owner/operator of a facility
shall notify the Regional Administra-
tor prior to cessation of treatment,
storage, and/or disposal operations, or
prior to final facility closure as speci-
fied in § 250.43-7.

(4) Owners/operators of facilities
which treat, store, or dispose of haz-
ardous waste on the site of waste gen-
eration shall comply with the report-
ing requirements of § 250.23(d) and (e)
of Subpart B.

(5) An owner/operator of a facility
which receives hazardous waste for
treatment, storage, or disposal shall

(i) Prepare an annual report summa-
rizing the Information from all mani-
fests or delivery documents for ship-
ments of hazardous waste certified as
received during the reporting year;,
1 (iU) Send the annual report within
four (4) weeks after the closing date of
the reporting year to the Regional Ad-
ministrator;,

(i11) Include in the annual report the
following information (see Figure 1 for
the report form);

(A) The Identification code, name,
and address of the facility,

(B) The closing date of the reporting
year;

(C) The Identification code of each
hazardous waste generator from which
a hazardous waste was received during--
the reporting year;, for international
shipments, the name and address of
the generator shall be designated;
(D) The name and common code as

they appear on the manifest under
"shipping description" of each hazard-
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ous waste which was received from
each hazardous waste generator;

(E) The quantity of each hazardous
waste received-from each generator;

(F) The units of volume or weight of
each quantity of hazardous waste in
pounds (P), tons (T), gallons (G), or
cubic yards (CY);

(G) The method of-treatment, stor-
age, or disposal for each hazardous
waste; and -

(H) A certification which reads: "I
have personally examined and am fa-.
miliar with the information submitted
In this certification, and I hereby cer-
tify under penalty of law that this in-
formation is true, accurate, and com-
plete. I am aware that there are sig-
nificant penalties for submitting false
information, including the possibility*
of fine and imprisonment." An author-
Ized representative of the owner/oper-
ator of the facility shall sign and date
the certification.

(6) An owner/operator of a facility
which receives one or more deliveries
of hazardous waste wlich is not ac-
companied by a manifest or delivery
document, except where a manifest or
delivery document is not required be-
cause of the generator exemptions in
§ 250.29 of Subpart B, shall submit a
quarterly report of all such shipments
of hazardous waste to the Regional
Administrator. The quarterly report
shall include the following informa-
tion (see Figure 1 for the report form);

(i) The identification code, name,
and address of the facility;

The closing date of the reporting
quarter:

(ill) The word "tinmanifested" under
the column entitled Manifest Docu-
ment Number on the report form;

(iv) The name and address of the
generator, if known, or the transport-
er;

(v) Thi name and common code of
the hazardous waste (under "shipping
description"), by -its Department of
Transportation (DOT) proper ship-
ping name (49 CFR 172), or by -the
U.S. Environmental Protection Agency
(EPA) name (as listed in §250.14 of
Subpart A) if the DOT proper ship-
ping name is not applicable. However,
if the DOT proper shipping name
"NOT OTHERWISE SPECIFIED"
(NOS) is used, the EPA name 'and
common code (as listed in § 250.14 of
Subpart A) must also be designated on
the manifest after the DOT proper
shipping name NOS;

(vi) The quantity of each hazardous
waste received;

(vii) The units of volume or weight
of each quantity of hazardous waste in
pounds (P), tons (T), gallons (G), or
cubic yards (CY);

(viii) A certification which reads: "I
have personally examin'd and am fa-
miliar with the information submitted
in this certification, and I hereby cer-
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tify under penalty of law that this in-
formation is true, accurate, and com-
plete. I am aware that -there are sig-
nificant penalties for submitting false
information, including the possibility
of fine and imprisonment," and shall
certify the ihformation on the report
by having an authorized representa-
tive of the owner/operator of the fa-
cility sign and date the certification;
and

(ix) A brief explanation of why the
shipment was unmanifested, if known,
in the comments section of the report
form.
§ 250.43-6 Visual inspections.

(a) An owner/operator of a facility,
at least once each day, shall visually
inspect, the following:

(1) Storage areas for rust, corrosion,
cracks in storage devices, missing or
improper labels, and spills;

(2) Dikes for possible damage or
structural weakening and drainage
systems for possible stoppage;

(3) Operating and monitoring equip-
ment and readings to ensure normal
operation and readings;

(4) Emergency response equipment
to ensure that it meets the require-
ments specified in § 250.43-4 (1)(4);

(5) Fences or barriers surrounding
the facility for possible damage;

(6) Vegetation on or around the fa-
cility for possible damage; and

(7) The active portion of the facility
for fugitive air emissions.

NoTE.-Visual inspections for certain as-
pects of facility operations may be conduct-
ed less frequently than daily if the facility
owner/operator can demonstiate that lesser
requirements would still provide adequate
protection of human health and the envi-
ronment.-

(b) The observations made in each
visual inspections shall be recorded in
the facility's daily operating log.

§ 250.43-7 Closure and post-closure.
(a) In addition to complying with

the requirements of this Section, an
owner/operator of a facility shall also
comply with the applicable Financial
Requirements in Section 250.43-9.

(b) An owner/operator of a facility
from which hazardous waste will not
be removed and will remain in the fa-
cility after closure (e.g., a landfill)
shall record in the deed of the proper-
ty on which the facility is located a
stipulation that use of the property by
the owner/operator or any future
owner of the property after closure

,shall be conducted in a manner to pre-
vent disturbance of the -integrity of
the final cover, the liner or the moni-
toring systems of the facility.

(c) The owner/operator of a facility
shall submit a closure plan to the Re-
gional Administrator prior to begin-
ning treatment, storage and/or dispos-
al operations or at the time of and as
part of theapplication for a permit

pursuant to Subpart E. The closure
plan shall Include, but not be limited
to:

(1) A description of how the facility,
shall be closed.

(2) A description of possible uses of
the land after closure.

(3) The anticipated time until close-
out, the estimated time(s) required for

.closure and any anticipated partial
closures.

(d) An owner/operator of a facility
other than a landfill shall notify the
Regional Administrator:

(1) Of intent to close.out the facility
at least 15 days before close-ou4 and

(2) Of completion of closure at least
90 days before closure.

(e) An owner/operator of a landfill
facility ghall notify the Regional Ad
ministrator:

(1) Of intent to partially close the
facility (i.e., close a portion of the fa-
cility) at least 15 days before partial
clo.ure;

(2) Of intent to close-out the facility
at least 15 days before close-out; and

(3) Of completion of closure at least
180 days before closure.

f) Within 90 days after close-out, all
disposal operations shall be completed
and all hazardous waste shall be re-
moved from storage and treatment op-
erations and disposed of in accordance
with requirements In Subparts B, C,
and D.

(g) Closure shall be completed
within 3 years after close-out.

(h) At completion of closure, all
equipment used in the operation shall
be properly disposed of or decontami-
nated by removal of all hazardous
waste and residues.

(i) At completion of closure, all facil-
ities shall be secured so that humans
or animal life cannot come Into con-
tact with hazardous waste, and so that
discharges of waste harmful to human
health or the environment will not
occur..

(j) At completion of closure, all re-
quired equipment shall be provided
and arrangemefnts shall be made to
continue post-closure monitoring as re-
quired in paragraph (m)(1)(i) at land-
fills, and other facilities where hazard-
ous waste has not been removed as
part of closure.

(k) At completion of closure, and
again upon completion of post-closure
care (in the case of a landfill and
other facilities where hazardous waste
is not removed as part of closure), the
owner/operator shall submit to the
Regional Administrator certification
by the owner/operator and certifica-
tion by a registered professional engi-
neer that the facility has been closed
in accordance with the requirementa
of this Subpart.

(1) Within 180 days after completion
of closure, the owner/operator of a
landfill or other facility, where haz-
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ardous waste is not removed as part of
closure, shall file with the local land
authority and the Regional Adminis-
trator, a survey plat, certified by a reg-
istered professional land surveyor, in-
dicating the type and location of haz-
ardous waste disposed of in the facili-
ty.
(m) An owner/operator of a landfill

or other facility where hazardous
waste is not removed as part of closure
shall provide post-closure care for a
period of at least 20 years from the
date of closure.

NoT.-The owner or operator may re-
quest that, at the discretion of the Regional
Administrator, a determination be made of
whether some or all post-closure require-
ments may be discontinued earlier than 20
years after closure. The facility owner or
operator shall bring forth evidence showing
why post-closure care need not continue,
Le., no leaks have been detected, advanced
technology was used, alternate disposal
techniques were employed, etc.

(n) Post-closure care shall consist of
at least the following.
-() Monitoring and reporting of in

accordance with the requirements of
§ 250.43-8(c) (2, 3 and 4) and (d) (U and
2).

(2) Maintenance of facility security
and waste containment devices.
(o) If the owner/operator of a facili-

ty transfers the ownership or. oper-
ation of the facility during the 20-year
post-closure care period, the new
owner/6perator shall comply with the
requirements of this Section.

§ 250.43-8 Groundwater and leachate
- monitoring. .

-An owner/operator of a landfill or,
surface impoundment facility shall in-
stall, maintain and operate a Ground-

-water Monitoring System and a Lea-
chate Monitoring System as specified
in this Section and shall comply with
the Sampling and Analysis and the
Recordkeeping and Reporting require-
ments of this Section.

(a) Groundwater monitoring system.
(1) A Groundwater Monitoring Systeni
shall consist of a minimum of four (4)
monitoring wells meeting the follow-
ing specifications:
(i) At least- one well shall be located

in an area hydraulically upgradient
from the active portion of the facility
so as to yield samples representative of
the background quality of the ground-
water which flows under the facility.

(ii) A minimum of three (3) monitor-
ing wells shall be installed hydraulical-
ly downgradient of the active portion
of the facility and shall be sunk to dif-
ferent depths in order to detect any
leachate which has migrated into
groundwater(s) underlying the facility
property. Each well shall be construct-
ed to -draw samples from the depths
where the facility owner/operator can
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demonstrate that contamination is
most likely to occur.

(Iii) At least one of the three (3)
wells specified in (i).shall be located
immediately adjacent to the active
portion of the facility. The other wells
shall be located within the property
line of the facility to provide the
greatest opportunity for interception
of any leachate that migrates into
groundwater(s) underlying the facili-
ty.

(2) All monitoring wells shall be
cased, and the annular space shall be
backfilled with an impermeable mate-
rial in order to prevent surface water
from entering the well bore and inter-
aquifer water exchange.

Norm-A Groundwater Monitoring
System shall not be required or a lesser
degree of groundwater monitoring may be
utilized. If the owner/operator can demon-
stmte. at the time a permlt.is issued under
Subpart E, that the geologic and hydrologic
conditions underlying the facility Indicate
no potential for discharge to groundwater.
Wells may be sunk to draw samples at a.
single depth If It can be demonstrated by
the facility owner/operator that It Is the
depth where contamination Is likely to
occur.

(b) Leachate monitoring system. (1)
A Leachate Monitoring System shall
be installed within the zone of aer-
ation underlying the facility without
drilling through the bottom and side
liners or soil barriers of the landfill or
surface Impoundment and shall be de-
signed to collect samples In the zone of
aeration between the bottom of the
liner or soil barrier of the landfill or
surface impoundment and the top of
the water table.

NoTn--A Leachate Monitoring System
shall not be required if the owner/operator
can demonstrate that an alternative lea-
chate monitoring technique will detect leaks-
as effectively as the system prescribed in
this paragraph. A Leachate Detection and
Removal System Installed below the liner or
soil barrier of landfills pursuant to § 250.45-
2(b)(12) and a Leachate Detection System
installed below the liner or soil barrier of
surface Impoundments pursuant to § 250A5-
3(c)(3) shall be considered an acceptable
substitute for a Leachate Monitoring
System.

(c) Sampling and analysis. (1) The
background -level of the quality of
both the groundwater and the water
in the zone of aeration underlying the
facility shall be established by con-
ducting the comprehensive analysis
specified in paragraph (c)(6) on sam-
ples collected from the Groundwater
Monitoring and Leachate Monitoring
Systems on a monthly basis for at
least one year. For a new facility, com-
prehensive analysis of monthly sam-
ples shall begin at least 3 months prior
to the treatment, storage or disposal
of any hazardous waste at the facility.

Nor -Samples withdrawn from a Lea-
chate Monitoring System during the back-
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ground monitoring schedule may be ana-
lyzed for representative characteristics of
the comprehensive analysis If an adequate
volume of sample cannot be collected to
anals-ye for all of the characteristics speci-
fied in the comprehensive analysis.

(2) After the background level has
been established pursuant to para-
graph (c)(1), samples shall be taken
from the Groundwater Monitoring
System at least once a year and ana-
lyzed pursuant to the requirements of
paragraph (c)(6) and, in addition, sam-
ples shall be taken from the Ground-
water Monitoring System on the fol-
lowing frequency and analyzed pursu-
ant to the requirements of paragraph
(c)(5):

(i) Semi-annually, of the ground-
water flow rate ranges between 25 and
50 m/year (82 and 164 ft/year) or

(ii) Quarterly, if the groundwater
flow rate is greater than 50 m/year
(164 ft/year).

(3) After the background level has
been established pursuant to para-
graph (c)(1), samples shall be taken
from the Leachate Monitoring System
at least once a year and .analyzed in
accordance with the requirements of
paragraph (c)(6) and, in addition, sam-
ples shall be taken from the Leachate
Monitoring System at least once each
quarter and analyzed in accordance
with the requirements of paragraph
(c)(5).

Nor&-This requirement is waived if the
owner/operator can demonstrate that the
quantity of any samples that can be ob-
tained from 'the Leachate Monitoring
System Is insufficient for conducting the re-
quired analyses.

(4) If after the background levels are
established pursuant to paragraph
(c)(1), the analyses of samples taken
pursuant to paragraph (c)(2) or (c)(3)
shows that the quality of the ground-
water or the water in the zone of aer-
ation significantly differs, as deter-
mined by the Student's t, single-tailed
test at the 95 percent confidence level,
from the background quality of these
waters, the owner/operator shall:

(i) Notify the Regional Administra-
tor within 7 days after such a finding;

(if) Determine, if possible, the cause
of the difference in quality (e.g., the
result of a spill, a design failure, an
Improper operating procedure); and

(i) Determine the extent of ground-
water contamination or the potential
for groundwater contamination and
discontinue operation of the facility
until the Regional Administrator de-
termines what actions are to be taken.

(5) A minimum analysis shall quanti-
fy the following characteristics of the
sample:

(i) Specific conductivity, mho/cm at
251C;

(I) pH;
(11) Concentration of chloride, rag/

liter,
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(iv) Concentration of total dissolved
solids, mg/liter;

(v) Concentration of dissolved organ-
ic carbon, mg/liter; and

(vi) The concentrations of the prin-
cipal hazardous constituents, or indi-
cators thereof, found in the largest
quantity in the hazarddus waste dis-
posed of in the facility, mg/liter.

(6) A comprehensive analysis shall
quantify the following characteristics
of the sample:
(1) Those characteristics listed in

paragraph (5); and
(ii) The' concentrations of the con-

taminants and the levels of the prop-
erties listed in Appendix 1I, except ra-
dioactivity levels if the facility does
not treat, store, or dispose of 'waste
containing radioactive substances.

(liI) Concentration of beryllium, mg/
liter.
(iv) Concentration of nickel, mg/

liter.
(v) Concentration of cyanide, mng/

liter.
(vi) Concentration of phenolic com-

pounds (as phenol) mg/liter.
(vii) Presence of organic constituents

as determined by a scanning by gas
chromatography.
NoTE.-Af ter the background level has

been established, pursuant to paragraph
(c)(1), the comprehensive analysis may be
reduced to eliminate the analysis of charac-
teristics that would not result from waste
treated, stored or disposed of at the facility.
(d) Recordkefeping and reporting. (1)

An owner/operator of a facility shall
forward-to the Regional Administrator
at the end of each reporting quarter
two copies of the monitoring data de-
veloped pursuant to the requirements
of paragraphs (c)(2) and (c)(3) during

* the reporting quarter.
(2) An owner/opeiator of a facility

shall be required to retain, for a mini-
mum of 3 years, all records of moior-
ing and analytical activities and data,
including all original strip chart re-
cordings and instrumentation, calibra-
tion, and maintenance records.

§ 250.43-9 Financial requirements.
(a) Continuity of operation. (1) Re-

quirements for facility closure. (i) Cost
estimation. An owner/operat6r of a fa-
cility shall file as .part of his applica-
tion for a permit for the facility an es-
timate of the costs of closing the fa-
cility after its capacity is reached or
operations have otherwise terminated,
in accordance with the requirements
of Section 250.43-7. The Regional Ad-
ministrator will evaluate this cost esti-
mate and 'either accept the estimate as
made or shall revise it in accordance
with.his evaluation.
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(ii) Financial assurance for facility
closure. An owner/operator of a facili-
ty shall establish a secured closure
trust fund designated, "in trust for the
closure of--the facility." A bank or
other financial institution approved by
the Regional Administrator shall act
as the tiustee of the closure trust

'fund. The trust instrument shall pro-
vide (1) that disbursement is permissi-
ble only upon written approval of the
Regional Administrator, and (2) when-
ever, on the basis of any information
that the owner or operator is in viola-
tion of any of the closure require-
ments for the facility, that the Re-
gional Administrator shall have the
right to use part or all of the closure
trust fund to carry out the closure re-
quirements. The trustee shall release
these funds upon receiving a copy of a
properly served Notice of Violation for
one or more closure violations pursu-
ant to § 22.36 (c) and (d) of the Consol-
idated Rules of Practice Governing

-Administrative 'Assessment of Civil
Penalties or Suspension of Permits (43
FR 34729 et. seq.). An owner/operator
of a fWclity shall deposit into the clo-
sure trust fund, as a condition of re-
ceiving a permit; a cash deposit equal
to the cost estimate for closure, multi-
plied by the appropriate present value
factor from Table I. If site life exceeds
20 years, the present vlue factor can
be determined by using the following
formula:

PVF (1 SL

1.02 .

where:
PVF= present value factor

- SL=site life in years

TABLE I

Site Life in Years Present Value Factor

1 .980
2 .961
3 .942
4 .924
5 .906
6 .886
7 .871
8 , .853
9 .837

10 ' .820
11 .804
12 .788
13 .773
14 .758

* 15 .743
16 .728
17 .714
18 .700
19 .686
20 .673

(iii) Reimbursement for closure costs.
-When an owner or operator has ceased
operations at the facility and has com-
pleted closure of the site, as required
under § 250.43-7, he may apply to the
Regional Administrator for return of
the principal and Interest in the clo-
sure trust fund. Upon determination
that closure has been satisfactorily ac-
complished, the Regional Administra-
tor shall release all funds accumulated
in the closure trust fund.

(2) Requirements for post-closure
monitoring and maintenance. (1) Cost
estimate. An owner/operator of a
landfill or othei facility where hazard-
ous waste is not removed as part of
closure shall file with the Regional
Administrator as part of his applica-
tion for a permit, an estimate of the
annual cost of post-closure monitoring
and routine maintenance at the site in
accordance with the closure regula-
tions in § 250.43-7. The Regional Ad-
ministrator shall evaluate the cost es-
timate, and, after such modification as
may be necessary in light of his evalu.
ation, shall give notice of acceptance
of the cost estimate. This cost esti-
mate, which will be referred to as the
annual post-closure operating cost,
will then be used to determine the
annual cash payments during the life
of the facility Into a post-closurd moni-
toring and maintenance trust fund to
be used for monitoring and mainte-
nance (as required under Section
250.43-7 of this subpart) for a period
of twenty years after facility closure.

(ii) Financial assurance for post-clo-
sure monitoring and maintenance, An
owner/operator of a landfill or other
facility where hazardous waste Is not
removed as part of closure, shall estab-
lish a post-closure monitoring and'
maintenance trust fund designated,
"in trust for the post-closure monitor-
ing and' maintenance of the facility."
A bank or other financial Institution
approved by the Regional Administra-
tor shall act as trustee of the trust
fund. The trust instrument shall pro-
vide that whenever, on the basis of
any information, the Regional Admin-
istrator determines that the owner or
operator of the facility Is In violation
of any of the post-closure monitoring
and maintenance requirements, the
Regional Administrator shall have the
right to use part of all of the fund to
carry out the post-closure monitoring
and maintenance for the facility. The
trustee shall release these funds upon
receiving a copy of a properly served
Notice of Violation for one or more
post-closure monitoring and mainte-
nance violations pursuant to §§ 22.36
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(c) and (d) of the Consolidated Rules
of Practice Governing Administrative
Assessment of Civil Penalties or the
Revocation or Suspension of Permits
(43-FR 34729 et. seq.). The amount of
the annual cash payment shall be cal-
culated by multiplying the annual
post-closure operating costs deter-
mined under § 250.43-9(a)(2)(i) by
16.35. and dividing that product by the
sum of -Annuity factor from Table 2
appropriate to the period of payment.

TABLE 2

Period of Payment Sum of Annuity
Factor

1 1.00
2 2.020
3 3.060
4- 4.122
5 "5.204
6- 6.308
7 7.434
8 8.583
9 9.755

10 10.950
11 12.169
12 13.412
13 14.680
14 15.974
15 17.293
16 18.639
17 20.012
18 21.513
19 22,841
20 24.297

(iii) Reimbursements for post-closure
costs. One year after closure and an-
nually, thereafter, for a period of
twenty years, an owner/operator, who
has carried out all necessary post-clo-
sure maintenance and monitoring re-
quirements specified in § 250.43-7,
may, upon applications to the Region-
al Administrator, be reimburse out of
the post-closure monitoring and main-
tenance trust fund an amount equal to
the estimated costs for monitoring and
routine maintenance for that year. Re-
quest for release of funds for reim-
bursement must be accompanied by an
itemized list of costs incurred. Upon
determination that the expenditures
incurred are in accordance with the
approved plan and/or are justified,
the Regional Administrator may re-
lease the funds. Any funds remaining
in the trust at the end of the twenti-
eth year will likewise be released to
the owner/operator.

(3) Access and default. Whenever on
the basis of any information the Re-
gional Administrator determines that
an owner/operator of a facility is in
violation of any of the requirements
for closure and/or for post-closure
monitoring and maintenance in
§ 250.43-7, the Regional administrator,
his officers, employees and agents,
shall have the'right to enter upon the
facility and carry out the closure and/
or the post-closure monitoring and
maintenance requirements. The Re-
gional Administrator may use part of
all of the post-closure monitoring trust
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fund and maintenance to carry out
these requirements and shall obtain
such funds by applying to the trustee.

(b) Financial responsibility. (1) Fi-
nancial responsibility required of
owners or operators during site oper-
ation. (I) Amount of finiancial respon-
sibility. An owner or operator of a
hazardous waste treatment, storage, or
disposal facility shall have and shall
maintain financial responsibility for
sudden and accidental occurrences In
the ount of-$5 million per occurrence,
exclusive of legal defense costs, for
claims arising out of injury to persons
or property from the release of escape
of hazardous waste into the envrlron-
ment from each such facility. Addi-
tionally, an owner or operator of a
hazardous waste treatment, storage, or
disposal facility, or a group of such
facilities, shall have and-shall main-
tain financial responsibility for non-
sudden and accidental occurrences in
the amount of $5 million per occur-
rence with a $10 million annual aggre-
gate for claims arising out of injury to
persons or property from the gradual
or steady state release or escape of
hazardous waste to the environment
from such facility, or group of facili-
ties.

(ii) Establishment of financial re-
sponsibility. Financial responsibility
may be established by any one or a
combination of the following*

(A) Evidence of liability insurance.
(B) Self Insurance.
(C) Other evidence of financial re-

sponsibility. Evidence of financial re-
sponsibililty acceptable to the Region-
al Administrator must be maintained
during the operation of the facility.
The level of self insurance shall not
exceed 10 percent of equity. *

(2) Establishement of Post-closure fi-
nancial responsibility for hazardous
waste disposal facilities. EReserved]

(c) Transfer of ownership during
post-closure. If the owner/operator of
a facility transfers the ownership or
operation of the facility during the 20-
year post-closure care pdriod, the
funds remaining in the post-closure
monitoring and maintenance trust
fund shall remain In that trust fund
for the remainder of the post-closure
care period. Any reimbursement of
these funds as provided in § 250.43-9
(a)(2)(ii) shall be made to the new
owner/operator only if he notifies the
Regional Administrator that he agrees
to assume full compliance with the
post-closure monitoring and mainte-
nance requirement to § 250.43-7.

§ 250.44 Standards for itorage.
(a) An owner/operator of a storage

facility as defined in § 250.41, shall
store the hazardous waste in either a
storage tank or a storage container
and shall comply with the require-
ments of this Section.

59007

(b) Storage of hazardous waste shall
be conducted in such a manner that
no discharge. of hazardous waste
occurs.

(c) An owner/operator of a storage
facility shall visually inspect the facili-
ty daily in accordance with the re-
quirements of § 250.43-6 for the pur-
pose of detecting any potential dis-
charge of hazardous waste.

(d) An owner/operator of a storage
facility may be required by the Re-
gional Administrator to comply with
all or part of the groundwater and lea-
chate monitoring requirements of
§ 250.43-8, If the Regional Administra-
tor determines that there is a poten-
tial for discharge of the hazardous ma-
terial.

(e) Each storage area shall have a
continuous base, which is impervious
to the material to be stored, and shall
be designed and constructed so that
any surface water run-off or spills can
be contained until the waste can be re-
moved.

f) A hazardous waste which the Re-
gional Administrator determines could
cause the Air Human Health and Envi-
ronmental Standard (§ 250.42-3) to be
exceeded if It were held open to the
environment, particularly with regard
to volatility and toxicity, shall be
stored in a storage tank(s) or a storage
container(s) until the hazardous waste
is disposed of, treated or incinerated in
accordance with the requirements of
this Subpart.

(g) Storage tanks and containers
shall be of sturdy and leak-proof con-
struction in accordance with the Occu-
pational Safety and Health Adminis-
tration's regulations for storage of
flammable and combustible liquids (29
CFR Part 1910, Subpart H, § 1910.106)

(h) Storage tanks and containers
shall be constructed of materials
which are compatible with the hazard-
ous waste to be contained or shall be
protected by a liner compatible with
the hazardous waste to be contained
so that the ability of the storage tank
or container to contain the waste is
not impaired.

() A hazardous waste shall not be
contained in an unwashed storage
tank or ontainer that previously held
an incompatible material (see Appen-
dixI).

(j) The Identity and location of all
stored hazardous waste shall be known
(e.g., via labeling and recordkeeping)
throughout the entire storage period.

§ 250.44-1 Storage tanks.
(a) Storage tanks which contain

'volatile waste shall not be vented di-
rectly to the atmosphere if they have
a storage capacity in excess of 19,000
liters (5,000 gallons).

(b) All storage tanks above ground
shall have a spill confinement
structure(s) (e.g., dike or trench), with
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a capacity equal to the entire contents
of the largest storage tank, plus suffi-
cient freeboard to allow for the con.
tainment of precipitation resulting'
from a 24-hour, 25-year storm.

(c) Diking requirements and operat-
Ing procedures for storage tanks shall
be in accordance with EPA's oil or haz-
ardous substances pollution preven-
tion regulations (40 CFR Part 112,
Subchapter D) issued pursuant to Sec-
tion 311 of the Clean Water Act.

§ 250.44-2 Containers.
(a) If a container is not in good con-

dition or if the contents of a storage
container begin to Iak, the hazardous
waste in the container shall be recon-
tainerized in a storage container(s) in
good condition.

(b) A storage container holding haz-
ardous waste.shall not be opened, han-
dled or stored in a manner which may
rupture the container or. cause it to
leak.

(c) A storage facility which stores
hazardous waste In storage containers
shall have a spill confinement
structure(s) (e.g., dike or trench), with
a capacity equal to 10 percent of the
containerized waste, plus. sufficient
freeboard to allow for containment of
precipitation resulting from a 24-hour,
25-year storm.

(d) Storage containers holding haz-
ardous wastes which are incompatible
(see Appendix I) shall be separated
from each other or protected from
each other in order to prevent the
wastes from mixing, should the con-
tainers break or leak.

(e) Empty combustible storage con-
tainers (e.g., fibrous and paper con-
tainers) which previously contained
hazardous waste shall be:

(1) Incinerated in a facility which
complies with the requirements of
§ 250.45-1, or

S(2).Disposed in a landfill which com-
plies with the requirements of
§ 250.45-2.

(f) Empty non-combustible storage
containers (e.g., metal and glass con-
tainers), which previously contained
'hazardous waste, shall be:

(1) Cleaned by removing hazardous
waste residuals at a permitted facility,
and

(1) Transported to a drum recondi-
tioner; or

(it) Transported to a metal or glass-
recovery facility as scrap for resource
recovery; or

(2) Transported to a permitted drum
reconditioner, with appropriate mani-
fest; or

(3) Reused with the same type of
waste previously contained, or with
another compatible waste provided
such reue ii lawful under currently
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applicable U.S. DOT regulations, in-
cluding, those set forth in 49 CFR
173.28.

(g) Paper bags contaminated with
hazardous waste shall be stored in
closed secondary containers.

(h) All containers ,received at haz-
ardous waste facilities shall be in com-
pliance with §250.25 (containers) of
Subpart B.

§ 250.45 Standards for treatment/disposal.
(a) Where practical, disposal of haz-

ardous waste shall be avoided and al-
ternatives such as destruction, treat-
ment to render the waste non-hazard-
ous, or treatment for purposes of re-
source recovery and reuse shall be em-
ployed.

(b) All facilities which dispose of dis-
crete radioactive wastes shall be li-
censed by the U.S. Nuclear Regulatory
Commission, or an Agreement State.

(c) An owner/operator' of a facility
shall not treat or dispose of hazardous
waste in a landfill, surface impound-
ment, basin, or landfarm if the waste
has any one of the following charac-
teristics:

(i) Ignitable waste, as defined in
§ 250.13(a), Subpart A;

(if) Reactive waste, as defined in
§ 250.13(c), Subpart A;

(i) Contains chemical groups which
are incompatible with wastes in the fa-
cility with which they may become
mixed (see Appendix I); or
-(iv) Volatile waste.
No=-r-A landfill, surface Impoundment,

basin, or landfarm facility may be used to
treat or dispose of ignitable, reactive, vola-
tile, or incompatible waste provided that the
owner/operator can demonstrate to the Re-
gional Administrator, at the time a permit is
issued pursuant to Subpart E, that such
treatment or disposal-will not: (1) contribute
any airborne contaminant to the atmos-
phere such that concentrations above the
source have the potential: (I) to exceed per-
missible exposure levels for that airborne
contaminant promulgated in 29 CFR
1910.1000 (see Appendix M) pursuant to
the Occupational Safety and Health Act of
1970, or (it) to contribute two or more listed
airborne contaminants in a manner which
causes the sum of the following expression
to exceed unity:

, +c 2, .... C

L 1  L2  Ln

Where:
E. is the equivalent, exposure of a mixture
of airborne contaminants. C is the concen-
tration of a particular contaminant, L is the
exposure limit for that contaminant (29
CFR 1910.1000, Table Z-1, Z-2, Z-3), and (2)
damage the structural integrity of the land-
-fil, surface -impoundment, or basin, or

affect the attenuation capacity of a land-
farm, through heat generation, fires, or ex-
plosive reactions.

§ 250.45-1 Incineration.
(a) An owner/operator of an Inciner-

ator shall comply with the require-
ments of this Section when burning
hazardous waste.

(b) Trial burns. (1) The owner/oper-
ato shall conduct a trial burn for
each hazardous waste which Is signifi-
cantly different in physical ahd chemi-
cal characteristics from any previously
demonstrated under equivalent condi-
tions. The trial bum shall include as a
minimum the following determina-
tions:

(I) An analysis of the hazardous
waste for concentrations of halogens
and principal hazardous components;

(i) An analysis of the ash residues
and scrubber effluent for the principal
hazardous components;

(lit) An analysis of the exhaust gas
for the concentrations of the principal
hazardous components, hydrogen ha-
lides, CO, CO., 02, and total particu-
lates;

(iv) An Identification of sources of
fugitive 'emissions and their means of
control;

(v) A measurement of combustion
temperature and computation of resi-
dence time;

(vi) A computation of combustion ef-
ficiency and destruction efficiency;

(vii) A computation of scrubber effi-
ciency in removing halogens;

(2) The results from each trial burn
shall be submitted to the Regional Ad-
ministrator.
, (c) Monitoring. The owner/operator
shall monitor and record the following
in each trial burn and each operation-
al burn:

(1) Comnbustion temperature;
(2) Carbon monoxide and oxygen

concentrations in the exhaust gas on a
continuous basis, and

(3) The rate of hazardous waste,
fuel, and excess air fed to the combus-
tion system at regular Intervals of no
longer than 15 minutes.

(d) Combustion criteria. (1) The In-
cinerator shall operate at greater than
1000 °  combustion temperature,
greater tan 2 seconds retention time,
and greater than 2 percent excess
oxygen during incineration of hazard-
ous waste, unless the waste Is hazard-
ous because It contains halogenated
aromatic hydrocarbons, in which case
the incinerator shall operate at great-
er than 1200* C combustion tempera-
ture, greater than two seconds reten-
tion time, and greater than 3 percent
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excess oxygen during incineration of (3) The incinerator shall be operated
the hazardous waste. in a manner that assures that emis-

(2) The incinerator shall be operated sions of particulate matter do not
at a combustion efficiency equal to or exceed 270 milligrams per dry stand-
greater than 99.9 percent, as defined ard cubic meter (0.12 grains per dry
in the following equation: standard cubic foot) at zero excess air.

Compliance with this requirement
C may be achieved by having particulate

CE co2  X 100 emissions which, when corrected to 12S 10 percent COz by the.formula below, arecc° 2 + Cco less than 180 mlllgrams per standard

cubic meter (0.08 grains per dry stand.
Where: ard cubic foot).
CE=combustion efficiency
C 20--concentration of CO. in exhaust gas -
Cr'0=cwncentration of CO in exhaust gas c PE X C5

Incinerators that burn waste that is Cm X 1.5
hazardous only because it is listed in
§ 250.14(b)(1) are exempt from this re- Where:
quired.

Pe.=corrected particulate emLssions, mg/mNom, To (b) (1) Awm (2).-Incinerators (gr/dscf)
may operate at other conditions of tempera- PE.=measured particulate emissIons. mg/
ture, retention time, and combusion efgi- m ugr/dscf)
ciency if the facility owner/operator can C.=stoichlometrlc Co. concentration. ppm
demonstrate that an equivalent degree of C.=measurcd CO. concentration, ppm
combustion will be provided under alternate
combustion criteria to the conditions pro- (4) The incinerator shall be de-
scribed above. . signed, constructed, and operated so

(3) The incinerator shall be operated that fugitive emissions of *unburned
with a functioning device to cut off hazardous waste and combustion prod-
automatically waste feed to the incin-" ucts are controlled.
erator when significant changes occur § 250.45-2 Landfills.
in flame combustion temperature,
excess air, or scrubber water pressure. (a) Site Selction

(e) Destruction and emission control (1) A landfill shall be located, de-
.criteria. (1) The incinerator 'shall be signed, constructed, and operated to
designed, constructed, and operated t prevent direct contact between the
maintain a destruction efficiency of landfill and navigable water.

(2) A: landfill shall be located, de-99.99 percent as defined in the follow- signed, and constructed so that the
ing equation, bottom of its liner system or natural

in-place soil barrier is at least 1.5
) W -n W meters (5 feet) above the historicalDE n _ ou X .00 high water table.

Win NoT.-The bottom or any liner system or
natural In-place soil barrier may be located

Where. less that 1.5 meters (5 feet) above the lis-he torical high water table, provided the
DE=destruction efficiency owner/operator can demonstrate, to the Re-
Wj,=mass feed rate of principal toxic coin- gional Administrator, at the time a permit is

ponents of waste going into the inciner- issued pursuant to Subpart E. that no directator (g/min) contact will occur between the landfill.and
Wmt=mass emissions rate of principal toxic the water table and a leachate monitoring

components in waste in the incinerator system as required by § 250.43-8 can be ade.
combusion zone (g/min). quately installed and maintained in the

Incinerators that burn waste that is lesser space.
hazardous only because it is listed in (3) A landfill shall be at least 150
§ 250.14(b)(1) are exempt from this re- meters (500 feet) from any functioning
quirement. public or private water supply or live-

(2) An incinerator used to thermally stock water supply.
degrade hazardous waste containing NoLE.-A landfill may be less than 150
more than 0.5 percent halogens shall meters (500 feet) from any functioning
be equipped with emission control public or private water supply or livestockwater supply, provided the owner/operatorequipment capable of removing 99 per- can demonstrate to the Regional Adminis..
cent of the halogens from the exhaust trator, at the time a permit is issued pursu-
gases. ant to Subpart E. that:
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(I) No direct contact will occur between

the landfill and any functioning public or
private water supply or livestock water
supply:

(II) No mixing of the landfill leach- ate
(including groundwater or surface water
contaminated with leachate) with the public
or private water supply or livestock water
supply will occur; and

(111) A groundwater'monitoring system as
required by § 250.43-8 has been installed and
is being adequately maintained.

(b) Construction and operation. (1)
A landfill shall be located, designed,
constructed, and operated to minimize
erosion, landslides, and slumping.

(2) A landfill shall be located, de-
signed, constructed, and operated so
that Its liner system or natural in-
place soil barrier is compatible with all
of the waste to be landfilled.

(3) The exact location of each haz-
ardous waste and the dimensions of
each cell with respect to permanently
surveyed bench marks shall be record-
ed. The contents of each cell shall also
be recorded. These records shall be
handled as specified in § 250.43-5(b).

(4) Waste, containerized or non-con-
tainerized, that is incompatible (see
Appendix I) shall be disposed of in
separate landfill cells.

(5) Each container of liquid hazard-
ous waste shall be surrounded by an
amount of sorbent inert material capa-
ble of absorbing all of the liquid con-
tents of the container.

(6) The following hazardous waste
shall not be disposed in a landfill:

(i) Ignitable waste, as defined in
§ 250.13(a) of Subpart A:

(I) Reactive wiste, as defined in
§ 250.13(c) of Subpart A;

(Ill) Volatile waste;
Nor.-See Note In § 250.45(c).
(iv) Bulk liquids, semi-solids, and

sludges.

Nom.-Bulk liquids, semi-solids, and
sludges may be disposed of at a landfill pro-
vided such waste Is pretreated and/or stabi-
lized (e.g., chemically fixed, evaporated.
mixed with dry nert absorbant). or treated
and/or stabilized in the landfill (e.g. mixed
with municipal refuse at acceptable ratios)
to reduce Its liquid content or increase Its
solid content so that a non-flowing consist-
ency is achieved to eliminate the presence
of free liquids prior to final disposal in a
landfill.

(7) Diversion structures (e.g., dikes,
drainage ditches) shall be constructed
such that surface water runoff wil be
prevented from entering the landfilL

Nor.-Diver-ion structures may not be
necessary provided the uwner/operator can
demonstrate to the Regional Administrator
at the time a permit is Issued pursuant to
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Subpart E, that the landfill facility is locat-
ed so that the local topography will prevent
surface water runoff from entering the fa-
cility.

(8) Surface water which has been in
contact with thei active portions of a
landfill shall be collected and treated
or disposed of as a hazardous waste in
accordance with, requirements in this
Subpart unless it is analyzed and
found not to be hazardous waste as
identified or listed in Subpart A or it is
collected and discharged into a naviga-
ble water in compliance with a NPDES
permit issued under the Clean Water
Act.

(9) Where gases are generated
Within the landfill, a gas collection
and control system shall be installed
to control the vertical and horizontal
escape of gases from the landfill. --

NOTE.-Gas collection and control systems
shall not be required provided the owner/
operator can demonstrate to the Regional
Administrator, at the time a permit is issued-
pursuant to Subpart E, that gases will not
be generated in the landfill or that gases
generated will not be in violation of the air
contaminant limits specified in the Note as-
sociated with § 250.45(c) and will not create
a flammable or explosive atmosphere.

(10) A minimum of 15 centimeters (6
inches), of cover material shall be ap-,
plied daily on active portions of 'a
landfill. Active portions which will not
have additional waste placed on them
for at least one week shall be covered
with 30 centimeters (12 inches) of
cover material.

NoTE.-An owner/operator may use covers
of different thicknesses and/or apply them
at different frequencies if he can demon-
strate to the Regional Administrator, at the
time a permit is issued pursuant to Subpart -
E, that the possibility of fire or explosion or
the harboring, feeding, and breeding of land
burrowing animals and vectors will be con-
trolled to an equivalent degree.

(11) In areas where evaporation ex-
ceeds precipitation by 20 inches or
more and where natural geologic con-
'ditions allow, a landfill shall have a
natural in-place soil barrier on the
entire bottom and sides of the landfill.
This barrier shall be at least 3 meters
(10 feet) in thickness and consist of
natural In-place soil which has a per-
meability of less than or equal to
1 X 10-7 cm/sec. and meets the re-
quirements of § 250.45(b)(14).

NoTE.-A natural in-place soil barrier
using natural in-place soils of different
thicknesses and permeabilities may be used,
provided the barrier has a thickness greater
than or equal to 1.5 meters (5 feet), and pro-
vided that the owner/operator of the land-
fill can demonstrate to the Regional Admin-
Istrator, at the time a pernidt is issued pur-
suant to Subpart E, that it will provide
equivalent containment of leachate.

(12) An owner/operator of a landfill
using the design in paragraph (b)(11)
or any similar design which does' not
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have a leachate collection system shall
demonstrate to the Regional Adminis-
trator, at the time a permit is issued
pursuant to Subpart E, that liquids,
will riot accumulate in the landfill to
the extent that they may be dis-
charged to the surface or to ground-
water.

(13) In areas where climatic and nat-
uial geologic conditions do not allow
meeting, the requirements of para-
graph (b)(11), a landfill shall have
either one of the following liner sys-
tems covering the entire bottom and
sides of the landfill:

(i) Design I. The liner system shall
have a slope of at least 1 percent at all

-points and be connected at all low
points to one or more leachate collec-
tion sumps, (which meet the specifica-
tions in paragraph (b)(17)), so that

-leachate formed in the landfill will
flow by gravity into the leachate col-
lection sump(s) from which the lea-
chate can be removed and treated or
disposed of as specified 'herein. The
liner system shall consist of:

(A) A soil liner which is at least 1.5
meters (5 feet) in thickness and com-
posed of natural in-place soif or em-
placed soil which has a permeability

-less than or equal to 1 X 10-7 cm/sec.
and meets the requirements of para-
graph (b)(14); and

(B) A leachate collection and remov-
al system overlying the soil liner
which is at least 30 centimeters (12
inches) in thickness and composed of
permeable soil capable of permitting
leachate to move rapidly through the
system and into the leachate collec-
tion sump(s).

(iii) Design II. The liner system shall
have a slope of at least,1 percent at all
points and be connected at all low
points to one or more leachate collec-
tion sumps (which meet the specifica-
tions of paragraph (b)(17)), so that
leachate formed in the landfill will
flow by gravity into the leachate col-
lection sump(s) from which the lea-
chate can be removed and treated or
disposed of as specified herein. The
landfill liner system shall consist of:

(A) A leachate detection and remov-
al system, placed on the natural base
of the landfill, which shall consist of a
minimum of 15 centimeters (6 inches)
of permeable soil capable of permit-
ting leachate to move rapidly through
the system and into the leachate col-
lection sumps; .

(B) A membrane liner system overly-
ing the leachate detection and removal
system composed of a 15 centimeter (6
inch) layer of clean permeable sand or
soil overlaid with a synthetic mem-
brane liner which meets the specifica-
tions in paragraph (b)(17) and which
is overlaid with a 15' centimeter (6
inch) layer of clean permeable sand or
soil;

(C) A soil liner overlying ,the mem.
brane liner system which Is at least 1
meter (3 feet) in thickness and com-
posed of soil which has a permeability
less than or equal to 1 X 10-1 cm/sec.
and meets the requirements of para-
graph (b)(14); and

(D) A leachate collection and remov-
al system overlying the soil liner
which Is at least 30 centimeters (12
inches) in thicknets and composed of
permeable soil capable of permitting
leachate to move rapidly through the
'system and Into the leachate collec-
tion sumps.

NoTr.-A landfill may use a different liner
system than the two described above pro.
vided the owner/operator can demonlstrato
to the Regional Administrator, at the time a
p~rmit Is Issued pursuant to Subpart ri, that
the alternate liner system Includes a liner
and a leachate collection and removal
system that provides equivalent or greater
leachate containment, collection, and re-
moval.

(14) The soils used in a soil liner or
natural ifiplace soil barrier shall meet
the following minimum criteria:

(i) Be classified under the Unified
-Soil Classification System CL, CH, SC
and OH (ASTM Standard D2487-69),

(ii) Allow greater than 30 percent
passage through a no. 200 sieve
(ASTM Test D1140),

(iii) Have a liquid limit equal to or
greater than 30 units (ASTM Test
D423), "

(iv) Have plasticity greater than or
equal to 15 units (ASTM Test D424),

(v) Have a pH of 7.0 or higher (see
Appendix IV), and

(vi) Have a permeability not adverse-
ly affected by anticipated waste,

NoT.-Soll not meeting the above criteria
may be used provided the owner/operator
can demonstrate to the Regional Admints.
trator, at the time a permit is issued pursu-
ant to Subpart E, that such soil will provide
equivalent or greater structural stability
and waste containment and attenuation,
and will not be adversely affected by the an.
ticipated waste.

(15) A synthetic membrane liner
shall meet the following minimum cri-
teria:

(i) Be of adequate strength and
thickness to insure mechanical Integri-
ty and have a minimum thickness of
20 mils;

(ii) Be compatible with the waste to
be landfilled;

(iII) Be resistant to attack from soil
bacteria and fungus;

(iv) Have ample weather resistance
to withstand the stress of extreme
heat, freezing, and thawing;

(v) Have adequate tensile strength
to elongate sufficiently and'withstand
the stress of installation and/or use of
machinery and equipment;

(vi) Be of uniform thickness, free
from thin spots, cracks, tears, blisters,
and foreign particles;
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(vii) Be placed on a stable base; and
(viii) Have a permeability less than

or equal to lX10-2 cm/sec or its equiv-
alent..

(16) A landfill overlying an under-
ground drinking water source shall
have a groundwater monitoring
system and a leachate monitoring
system as specified in § 250.43-8.

(17)'A leachate collection sump (as
required in the liner systems specified
in paragraph (b)(13)) shall be designed
and constructed:

(i) Of materials both compatible
with and impermeable to the leachate
formed in the landfill;

(ii) So that the sump is accessible for
removal of leachate if the sump pump
becomes inoperative and/or the stand
pipe for removal of leachate becomes
damaged; and

(iii) With a volume equal to or great-
er than three-months expected volume
of leachate but no less than 1,00 gal-
lons.

(18) The owner/operator shall
remove leachate from a leachate col-
lection sump as frequently as neces-
sary to maintain gravity flow in the
leachate collection - and removal
system .and shall check the leachate
collection sump at least monthly to
assure compliance with this require-
ment.

(19) Landfill liner systems and natu-
ral in-place soil barriers shall not be
placed over earth materials exhibiting
a permeability of greater than lxl10-'
cm/sec. -

(c) Closure. (1) At closure, the
owner/operator of a landfill shall
place a final cover over the landfill.
This final cover shall consist of at
least 15 centimeters (6 inched) of soil
with a permeability less than or equal
to 1x10- 7 cm/sec which meets the cri-
teria of § 250A5-2(b)(14), underlying
45 centimeters (18 inches) of soil capa-
ble of supporting indigenous vegeta-
tion. The top 15 centimeters (6 inches)
of this cover shall be topsoil

NorL-A final cover using different thick-
nesses and permeabilities may be used pro-
vided the owner/operator can demonstrate
to the Regional Administrator that it will
provide equivalent cdntrol of Infiltration of
water, equivalent control of sublimation or
evaporation of harmful pollutants into the
air, and equivalent erosion control The
owner/operator must also demonstrate that
the final cover will support indigenous vege-
tation.

(2) Where trees or other deep-rooted
vegetation are to be planted on the
completed landfill, the final cover
shall consist of the 15 centimeter (6
inch) soil layer specified in paragraph
(c)(1) underlying at least 1 meter (3
feet) of soil capable of supporting the
deep-rooted vegetation and, indigenous
vegetation.

NoE.-The upper layer soil thickness for
deep-rooted vegetation may be less than I
meter (3 feet) provided the owner/operator

can demonstrate to the Regional Adminis-
trator that the roots of the vegetation will
not penetrate the 6-Inch clay cover.

(3) The final grade of the final cover
shall not exceed 33 percent. Where
final grades exceed 10 percent, hori-
zontal terraces shall be constructed.
Terraces shall be of sufficient width
and height to withstand a 24-hour, 25-
year storm. A terrace shall be placed
at every 10 feet of rise In elevation
when the slope is less than 20 percent
and at every 20 feet or rise In elevation
when the slope Is greater than 20 per-
cent.

Nom.-The final grade may be of differ-
ent design and slope provided the owner/op-
erator can demonstrate to the Regional Ad-
ministrator that water wil not pool on the
final cover and that erosion will be mini-
mized.

(d) Post-closure care. (1) During the
post-closure period, which shall con-
tinue at the landfill for a period of at
least 20 years (see § 250.43-7), the
owner-operator of the landfill:

(i) Shall maintain the soil integrity,
slope, and vegetative cover of the final
cover and all diversion and drainage
structures;

(ii) Shall maintain the groundwater
and leachate monitoring systems and
collect and analyze samples from these
systems and collect and analyze sam-
ples from these systems in the manner
and frequency specified in § 250A3-8;

(iII) Shall maintain surveyed bench
marks;

(iv) Shall maintain and monitor the
gas collectioti and control system
where such a system Is installed to
control the vertical and horizontal
escape of gases; and

(v) Shall restrict access to the land-
fill as appropriate for Its post-closure
use.

Norr-The owner or operator of a landfill
.may request that certain post-closure re-
quirements be discontinued earlier than 20
years after closure. The facility owner or
operator shall submit Information to the
Regional Administrator to indicate that
such post-closure care need not continuci
(e.g., no leaks have been detected. technol-

.ogy has advanced, alternate disposal tech-
niques are to be employed.) The Regional
Administrator shall have the discretion to
allow discontinuance of one or more of
these post-closure requirements.

(2) No buildings intended for habita-
tion shall be constructed over a land-
fill where radioactive waste as listed in
Subpart A has been disposed.

§ 250.45-3 Surface impoundments.
(a) Site selection. (1) A surface Im-

poundment shall be located, designed.
constructed, and operated to prevent
direct contact between the surface Im-
poundment-and navigable water.

(2) A surface impoundment shall be
located, designed, and constructed so
that the bottom of Its liner system or

natural in-place soil barrier is at least
1.5 meters (5 feet) above the historical
high water table.

Nora-The bottom of any liner system or
natural in-place soil barrier may be located
less than 1.5 meters (5 feet) above the his-
torical high water table provided the
owner/operator can demonstrate to the Re-
glonal Administrator, at the time a permit is
Issued pursuant to Subpart E. that no direct
contact will occur between the surface im-.
poundment and the water table, and a lea-
chate monitoring system as required in
§ 250.43-8 can be adequately installed and
maintained In the lesser space.

(3) A surface impoundment shall be
located at least 150 meters (500 feet)
from any functioning public or private
water supply or livestock water supply.

No-r_-A surface Impoundment may be lo-
cated less than 150 meters (500 feet) from
any functioning public or private water
supply or livestock water supply provided
the owner/operator can demonstrate to the
Regional Administrator, at the time a
permit is Issued pursuant to Subpart E,
that:

(1) No direct contact will occur between
the surface impoundment and any function-
ing public or private water supply or lve-
stock water supply;1l) No mixing of the leachate (including
groundwater or surface water contaminated
with leachate) with the public or private
water supply or livestock water supply will
occur. and

(i1) A groundwater monitoring system as
required by §250A3-8 has been installed
and Is being adequately maintained.

(4) A surface impoundment shall be
located, designed, constructed, and op-
erated to minimize landslides, slump-
ing, and erosion.

(b) Hazardous waste suitable for sur-
face impoundments. (1) A surface im-
poundment shall not be used to con-
tain hazardous waste which is:

(1) Detrimental to any material
being used as a barrier to the waste
movement from the surface impound-
ment,

(1i) Ignitable waste, as defined in
§ 250.13(a) of Subpart A,

(11) Reactive waste, as defined in
§ 250.13(c) of Subpart A. or

(v) Volatile waste.
Nor--Relative to ii. III, and iv) see Note

associated with § 250.45(c).
(2) Hazardous waste which is incom-

patible (see Appendix I) shall not be
emplaced together in a surface im-
poundment.

(3) AlI hazardous waste shall be
tested, prior to placement in a surface
impoundment, for compatibility with
the intended liner materials to deter-
mine whether It will have any detri-
mental effect (e.g., cause cracks, disso-
lution. decrease mechanical strength.
or increase permeability) on the soils
or lining materials used to prevent
leakage from the .surface impound-
ment.
(c) Design and constructic~n. (I) A

surface impoundment shall be de-
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signed and constructed so as to be ca-
pable of preventing discharges or re-
leases to the groundwater or navigable
water.

(2) Where natural geologic condi-
tions allow, a surface impoundment
shall have a natural in-place soil bar-
rier on the entire bottom and sides of
the Impoundment. This barrier shall
be at least 3 meters (10 feet) in thick-
ness and composed of natural in-place
soil which meets the specifications of
paragraph (c)(4).

NoTE.-An owner/operator of a surface
impoundment may use a natural in-place
soil barrier of different thicknesses and dif-
ferent specifications if the owner/operator
can demonstrate to the Regional Adminis-
trator, at the time a permit is issued pursu-
ant to Subpart E, that equivalent or greater
waste containment c b be achieved. Howev-
er, under no circumstances shall the thick-
ness of the natural in-place soil barrier be
less than 1.5 m (5 feet), or its permeability
be greater than 10- 7 cm/sec.-

(3) Where geologic conditions & not
allow use of the design in paragraph
(c)(2), a surface impoundment shall
have a liner system covering the entire
bottom and sides of-the impoundment.
This liner system shall consist of top
liner, a bottom liner and a leachate de-
tection system which meet the follow-
ing specifications:

(1) The top liner-shall consist of em-
placed soil at least 30 centimeters (12
inches) in thickness which meets the
criteria in paragraph (c)(4), or an arti-
ficial liner which meets the criteria in
paragraph (c)(5).

(ii) The bottom liner shall consist of
natural in-place soil or emplaced soil
which meets the criteria in paragraph
(c)(4) and is at least 1.5 meters (5 feet)
in thickness, or an aftificial liner
which meets the criteria in (c)(5).

(lii) The leachate detection system
shall be a gravity flow drainage system
installed between the top and bottom
liners and shall be capable of detecting'
any leachate that passes through the
top liner. Provisions shall be made for
pumping out any leachate that passes
through the top liner and for removal
of noxious gases that occur' in the
system.

NoTE.-An owner/operator may use a dif-
ferent design if he can demonstrate that an
equivalent or greater degree of waste con-
tainment is achieved. The Regional Admin-
Istrator shall take into account the length
of time the surface impoundment has been
in existence, projected facility life, and afti-
ficial liner, natural in-place soil, or em-
placed sokl p6ermeability and thickness when
arriving at a decision regarding whether an
equivalent degree of. containment exists. In
the case of existing facilities, the facility
owner/operator may conduct leachate (zone
of aeration) monitoring to determine
whether any significant increase in the
background levels of chemical species has
occurred. If no significant increase is ob-
served, the design shall be considered to
provide the same or greater degree of per-

'formance. -
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(4) Soils used for, surface impound-
merit liners or natural in-place soil
barriers shall:

(i) Be classified under the Unified
Soil Classification Systems as CL, CH,
SC, or OH, (ASTM Standard D2487-
69);

(ii) Allow more than 30 percent pas-
sage through a No. 200 sieve (ASTM
Test D1140);

(iii) Have a liquid limit equal to or
gfeater'than 30 (ASTM Test D423);

(iv) Have a plasticity index equal to
or greater than 15 (ASTM Test D424);

(v) Have a pH of 7.0 or higher (See
Appendix IV);

(vi) Have a permeability equal to or
less than Ix 10- 7 cm/sec. (ASTIVI Test
D2434); and

(vii) Have a permeability not ad-
versely affected by the waste to be
placed in the impoundment.

NoTE.-Soil not meeting the above criteria
may be used provided that the owner/opera-
tor can demonstrate to the Regional Admin-
istrator, at the time a permit is issued pur-
suant to Subpart -E, that such soil will pro-
vide equivalent or greater structural stabil-
ity and waste containment properties and
will not be adversely affected by the waste
td be placed in the impoundment.

(5) Artificial liners for surface im-
poundments (e.g., concrete, plastic)
shall:

(i) Be of sufficient strength to insure
mechanical integrity; -

(ii) Have a minimum thickness of 30
mils;

(iii) Be compatible with the waste to-
be placed in the impoundment;

(iv) Have a permeability less than or
.equal to JX10- cm/pec.; ,

(v) Have an expected service life at
least 25 percent longer than the ex-
pected time of facility usage;

(vi)Be placed on a stable base;
'(vii) Satisfactorily resist attack from

ozone, ultraviolet rays, soil bacteria,
and fungus;

(viii) Have ample weather resistance
to withstand the stress of freezing and
thawing;

(ix) Have adequate tensile strength
to elongate sufficiently and withstand
the stress, of installation and/or the
use of machinery or equipment;

(x) Resist laceration, abrasion and
puncture from any matter that may
becontained in the fluids it will hold;

(xi) Be of uniform thickness, free of
thin spots, cracks, tears, blisters, and
foreign particles; and

(xii) Be easily repaired.
(6) To prevent their rupture, all arti-

ficial liners in a surface impoundment
where mechanical equipment is used
for operation (e.g., sludge dredging
and collecting) shall have a protective
cover of selected clean earth material,
not less 'than 45 centimeters (18
inches) thick, placed directly on top of
the liner.

(7) A surface Impoundment shall
have a groundwater monitoring
system and a leachate monitoring
system that meet the specifications in
§ 250.43-8.

(8) All surface Impoundment dikes
shall be designed and constructed In a
manner that will prevent discharge or
release of waste from the facility, both
horizontally and vertically.

(9) All earthen dikes at the facility
shall be constructed of clay-rich soil
with a permeability less than or equal
to 1 x 10-7cm/sec.

(10) All earthen dikes shall have an
outside protective cover (e.g., grass,
shale, rock) to minimize erosion by
wind and water.

(11) Those surface impoundments
which are intended to be closed with-
out removing the hazardous waste
shall meet the landfill requirements
under Section 250.45-2,

(d) Operation'and maintenance. (1)
A surface impoundment shall be oper-
ated and maintained so that dis.
charges or releases to groundwater
and navigable water do not occur.

(2) The freeboard maintained in a
surface impoundment shall be capable
of containing rainfall from a 24-hour,
25-year storm but shall be no less than
60 centimeters (2 feet).

(3) Records shall be kept of the con-
tents and location -of each surface Im-
poundment. These records shall be
maintained as specified In § 250.43-
5(b).

(4) The integrity of the natural in-
place soil barrier or the liner system
installed in a surface impoundment
shall ,be. maintaned until closure of
the impoundment. The liner system of
natural In-place soil barrier shall be
repaired immediately upon detection
of any failure (e.g., liner puncture),

(5) Surface Impoundment dikes shall
be visually inspected daily, as specified
under Section 250,43-6, for the pur-
pose of detecting and correcting any
deterioration. Any maintenance or cor-
rective action necessary to restore the
dike to its original condition shall be
accomplished expeditiously.

(6) Any system provided for detect-
ing the failure of a liner system or nat-
ural in-place soil barrier shall be visu-
ally inspected daily, as specified in

- § 250.43-6, to insure that it Is operat
ing properly for the purpose Intended.

(e) Closure and post-closure. (1)
Upon final close-out, all hazardous
waste and hazardous waste residuals
shall be removed from the surface Im-
poundment, If the Impoundment does
not meet the landfill requirements
under § 250.45-2, and disposed of as
hazardous waste pursuant to the re-
quirements of this Part.

(2) Upon final close-out of a surface
impoundment which meets the criteria
for landfills under § 250.45-2, 'all haz-
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ardous waste and hazardous waste re-
siduals shall be:

-i) Removed and disposed as hazard-
ous waste pursuant to the require-
ments of this Part, or

(ii) Treated in the impoundment
pursuant to the note following
§ 250.45-2(b) (6) (iv), and then the im-
poundment shall be closed according
to the closure requirements for land-
fills under § 250.45-2(c).

(3) Emptied surface impoundments
shall be filled with an inert fill materi-
al and seeded with a suitable grass or
ground cover crop, or coriverted to
some other acceptable use that meets
-the requirement under § 250.43-7.

(4) Those surface impoundments
which were -closed as landfills shall
meet all post-closure requirements for
landfills under § 250.45-2(d).

§ 250.45-4 Basins.

(a; A basin shall be constructed of
impermeable materials of sufficient
strength and thickness to ensure me-
chanical integrity and to prevent the
discharge of waste to navigable waters
or groundwater.

(b) A basin shall not be used to con-
tain hazardous waste which is:

(1) Detrimental to the basin's con-
struction materials;

(2) Ignitable waste, as defined in
§ 250.13(a) of Subpart A;

(3) Reactive waste, as defined in
§ 250.13(c) of Subpart A; or

(4) Volatile waste.

Nom-With respect to (b) (2. 3 and 4). see
Note associated with § 250.45(c).

(C) Hazardous waste which is incom-
patible (see Appendix I) shall not be
placed together in a basin.

(d) A hazardous waste shall be
tested prior to placement in a basin to
determine whether it will have any
detrimental effect (e.g., cause dissolu-
tion or corrosion, increase permeabil-
ity, decrease mechanical strength) on
materials used for construction of the
basin..
(e) The materials used for construc-

tion of basins shall be compatible with
the hazardous waste and treatment
chemicals to be used under expected
operating conditions (i.e., temperature,
pressure) or shall be protected by a
liner compatible with the hazardous
waste and treatment chemicals to be
used under expected operating condi-
tions.

f) A.basin shall be monitored or vi-
sually inspected daily in accordance
with the requirements under § 250.43-
6 for leaks, corrosion, cracks, or other
damages. Any damage detected shall
be repaired immediately.
(g) A basin shall have a groundwater

monitoring system meeting the specifi-
cations of § 250.43-8.

NoTE.-A basin does not need a ground-
water monitoring system if the facility

owner/operator can demonstrate to the Re-
gional Administrator, at the time a permit is
Issued pursuant to Subpart E. that any leak-
ing can be detected by visual inspection or
other means.

(h) At final closure, all hazardous
waste and hazardous waste residues
shall have been removed from a basin
and disposed of as hazardous waste
pursuant to the requirements of Sub-
parts B, C, and D.

250.45-5 Landfarms.

(a) Hazardous waste not amenable
to landfarming. The following hazard-
ous waste shall not be landfarmed:

(1) Ignitable waste, as defined in
§ 250.13(a) of Subpart A;

(2) Reactive waste, as defined in
§ 250.13(c) of Subpart A;

(3) Volatile waste;
(4) Waste which is Incompatible

when mixed (see Appendix I).

Nom.-See Note associated with
§ 250.45(c).

(b) General requirements. (1) A land-
farm shall be located, designed, con-
structed, and operated to prevent
direct contact between the treated
area and navigable water.

(2) A landfarm shall be located, de-
signed, constructed, and operated to
minimize erosion, landslides, and
slumping in the treated area.

(3) A landfarm shall be located,, de-
signed, constructed and operated so
that the treated area Is at least 1.5
meters (5 feet).above the historical
high water table.

NoT-The treated area may be located
less than 1.5 meters (5 feet) above the his-
torical high water table if the owner/opera-
tor can demonstrate to the Regional Admin-
istrator, at the time a permit is issued pur-
suant to Subpart E, that no direct contact
will occur between the treated area and the
water table.

(4) The treated area of a landfarm
shall be at least 150 meters (500 feet)
from any functioning public or private
water supply or livestock water supply.

NoT.-The treated area of a landfarm
may be less than 150 meters (500 feet) from
any functioning public or private water
supply or livestock water supply, provided
the facility owner/operator can demon-
strate to the Regi6nal Administrator. at the
time a permit is Issued pursuant to Subpart
E, that:

(I) No direct contact will occur between
the treated area of the landfarm and any
functioning public or private water supply
o" livestock water supply.

(11) No migration of hazardous constitu-
ents from the soil in the treated area of the
landfil to any public or private water supply
or livestock water supply will occur, and

Oi) A soil monitoring system as specified
in § 250.45-5(e) has been installed and Is
being adequately maintained.

(5) A landfarm shall be located on
an area that has fine grained soils (i.e.,
more than half the soil particles are

less than 713 microns in size which are
of one of the following types, as de-
fined by the Unified Soil Classification
System (ASTM Standard D 2487-69):

'OH-organic clays of medium to high
plasticity; CH-inorganic clays of high
plasticity, fat clays, MH-inorganic
silts, mIcaceous or diatomaceous fine
sandy or silty soils, elastic silts; CL-
Inorganic clays of low to medium plas-
ticity. gravelly clays, sandy clays, silty
clays, lean clays; OL-organic silts and
organic silt-clays of low plasticity.

No-z.-A landfarm may be located on an
area with soil types other than those speci-
fied above provided the owner/operator can
demonstrate to the Regional Administrator
at the time a permit is issued pursuant to
Subpart E that the alternative soil types
will prevent hazardous constituents from
vertically migrating a distance that exceeds
three times the depth of the zone of incor-
poration or 30 centimeters (12 inches).
whichever is greater.

(c) Site preparation. (1) Surface
slopes of a landfarm shall be less than
5 percent, to minimize erosion in the
treated area by waste or surface run-
off, but greater than zero percent to
prevent the waste or water from pond-
ing or standing for periods that will
cause the treated area to become an-
aerobic.

Nomrs-Surface slopes of the landfarm
may be greater than 5 percent provided the
ovner/operator can demonstrate to the Re-
gional Administrator. at the time a permit is
Issued pursuant to Subpart E, that such
slopes will not result in erosion caused by
waste or surface run.off in the treated area.

(2) Caves, wells (other than active
monitoring wells), and other direct
connections to the subsurface environ-
ment within the treated area of a
landfarm, or within 30 meters (100
feet) thereof, shall be sealed.

(3) Soil pH in the zone of incorpora-
tion shall be equal to or greater than
6.5 (see Appendix IV).

Nom--Sol pH in the zone of incorpora-
tion may be less than 6.5 provided the
owner/operator can demonstrate to the Re-
gional Administrator, at the time a permit is
issued pursuant to Subpart F, that hazard-
ous constitutents. especially heavy metals.
will not migrate vertically a distance that
exceeds three times the depth of the zone of
Incorporation or 30 centimeters (12 inches).
whichever s greater.

(d) Waste application and incorpo-
ration. (1) Waste application and in-
corporation practices shall prevent the
zone of incorporation from becoming
anaerobic.

(2) Waste shall not be applied to the
soil when It is saturated with water.

Nom-Waste may be applied to the soil
when it is saturated with water provided the
owner/operatoor can demonstrate to the Re-
gional Administrator, at the time a permit is
issued pursuant to Stdbpart Z, that the soil-
waste mixture will remain aerobic and that
hazardous constituents, especially heavy
metals, will not migrate vertically a distance
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that exceeds' three times the depth of the
zone of Incorporation or 30 centimeters (12
Inches), whicheveri greater.

(3) Waste shall not be applied to the'
soil when the soil temperature- is less'
than or equal to 0° C.

(4) The pH of the soil-waste mixture
in the zone of incorporation shall be
equal to or greater than,6.5 and main-
tained until the time of facility clo-
sure.

NoTE.--The pH of the soil-waste- mixture
In the zone'of incorporation may be less
than 6.5 provided the owner/operator can
demonstrate to the Regional Administrator,
at the time a permit is- issued pursuant to
Subpart E, that hazardous constituents, es-
pecially heavy metals, will not vertically mi-
grate a distance that. exceeds three times
the depth of the zone of incorporation 6r 30
centimeters (12 inches), whichever is great-
er.

(5) Supplemental nitrogen and phos-
phorous added to the soil of the treat-
ed area, for the purpose of increasing
the rate of waste biodegradation, shall
not exceed the rates of application xec-
ommended for agricultural purposes
by the United States Department of
Agricultural or Agricultural Extension
Service.

(e) Soil monitoring. (1) Background
soil- conditions shall be determined. by
taking one soil core per acre in the
area to be treated. 'The, depth of the
soil core shall be three times- the
depth of the zone of incorporation or
30 centimeters (12 inches), whichever
Is greater., The bottdm one-third of
the soil core shall be quantitatively
-analyzed for those constituents known
,or expected to be in the, waste which
make it hazardous. At new facilities,
soil cores shall be taken and analyzed
prior to beginning operation. At exist-
ing facilities, background soil cores
shall be taken and analyzed within six
months after the effective date of
these regulations:

(2) Soil conditions in the treated
area ofa landfarm shall be determined
by taking one soil core per acre, semi-
annually. The depth of the soil core
shall be three times the depth of the
zone of incorporation - or 30 centi-
meters (12 inches), whichever is great-
er. The bottom one-third of the soil
core shall be quantitatively analyzed
for the constituents in the waste
which make it hazardous.

NOTE.-Soil monitoring may be conducted
by taking less than one soil core per acre
and/or by monitoring less frequently than
semi-annually, provided the owner/operator
can demonstrate to the Regional Adminis-
trator, at the time a permit is issued pursu-
ant to Subpart E, that hazardous constitu-
ents, especially heavy metals,, will be detect-
ed before vertically cmigrating a distance
that exceeds three times the depth of the
zone of Incorporation or 30 centimeters (12
inches), whichever is greater.
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(3), If soil monitoring shows that the
concentration of a. hazardous constitu-

-ent in the bottom one-third of the soil
core- has significantly exceeded the,
background levels established in ac-
cordance, with paragraph (e)(1), the
owner/operator shall: (i) Notify the
Regional Administrator within seven
days;

(ii) Determine, by'soil monitoring,
the areal extent of vertical contami-
nant migration in the soil; and

(iii) Discontinue all la ndfarming in
the contaminated area, as determined
in Cii), untilcorrective measures can be
taken.

(f) Growth of fooc-chain crops,
Food-chain -crops shall not be grown
on the treated area of a landfarm.

(g) Closure. (1) A landfarm shall be
designed and operated so that, by the
time of closure, the soil of the treated
'area(s):

(i) Is returned to its pre-existing con-
dition, as established in paragraph'
(e)() if the facility began operation
after promulgation of this require-
ment (i.e., a new facility).

(ii) Is returned to equivalent pre-ex-
isting condition, as determined by soil
analysis of similar local soils that have
not. 'had hazardous waste applied to
them, if the facility began operation
prior to the- promulgation of thi - re-
quirement (i.e., an existing facility).
Soil analysis of similar local soils shall
not be required at existing facilities' if
background soil data are available and
those data establish background condi-
tions for the treated area(s).

(2) Soil of the treated area(s) of a
new- or existing facility that does not
comply with paragraph (g)(1)(i) or (ii),
respectively, shall be analyzed to de-
termine if' it meets the characteristics
of a hazardous waste as defined in
Subpart A. In the event the soil is de-
termined to be a hazardous waste, it
shall be removed and managed as a-
hazardous waste in accordance with all
applicable requirements of this Part.

NoTE.-The soil at a landfarm, If deter-
mined to be a hazardous waste, need not be
removed 'provided- the, owner/operator can
demonstrate to the Regional Administrator
that, because of its special design and/or be-
cause of its location, the landfarm provides
long term integrity and environmental pro-
tection equivalent to a landfill as specified
in § 250.45-2. In the event of such a show-
ing, the owner/operator shall comply with
the applicable closure and post-closure pro-
visions of § 250.43-7 and 250.45-2(c and d).

§ 250.45-6 Chemical, physical, and biologi-
c6l treatment facilities.

(a) The materials used in construe-
tion of the treatment facility shall be
compatible, under expected operating
conditions (e.g., temperature, pres-
sure); with the hazardous waste and
any treatment chemicals or reagents
used in the. treatment process.

(b) The hazardous waste shall be
analyzed, as appropriate, prior to so-
lection of a treatment technique to do-
termine:(1) The proper treatment technique,

the proper feed rates of treatment
chemicals or reagents, and the proper
operating conditions (e.g., tempera-
ture, pressure, flow rate);.

(2) If the waste or treatment chemi-
cals or reagents will have any detri-
mental effect (e.g., cause corrosion,
dissolution, saltings or scalings) on the
materials used for construction,

(3) If the waste contains any compo-
nents or contaminants which may In-
terfere with the Intended treatment
process (e.g., biological treatment, so-
lidification, adsorption processes) or
decreases the effectiveness of the
treatment;

(4) If the waste contains components
or contaminants which may cause the
uncontrolled release of toxic gases or
fumes (e.g., HS, HCN) during the In-
tended treatment;

(5) If the waste contains components
or contamliants which may form
highly toxic components with the
treatment chemicals or reagents (e.g.,
halogenated hydrocarbons) during the
intended treatment.

NoTE.-The analyses of hazardous waste
may be omitted provided the owner/opera.
tor can demonstrate to the Regional Admin.
istrator that the information provided In
the manifest is adequate to make the deter.
minations required in paragraph (b), or the
facility owner/operator has sufficient infor.
mation documenting that the subject haz-
ardous waste is similar to a hazardous waste
which has been previously, treated at the fa
cility where the same treatment conditions
and the same treatment chemicals or rea-
gents were used.

(c) Trial- tests (bench scale, pilot
plant scale, or other appropriate tests)
shall be performed for each hazardous
waste which is new or significantly dif-
ferent from hazardous waste previous-
ly treated to determine treatment
technique and operating conditions,
and to evaluate the effectiveness of
the treatment process and conse-
quences of the proposed treatment.I (d) All treatment chemicals or rea-
gents used In a treatment process shall
be stored in such a manner as to mini-
mize the potential for spills, fires, eX-
plosions, or uncontrolled discharges or
releases.

(e) All uncovered reaction vessels
shall be sized to provide no less than
60 centimeters (2 feet) freeboard to
prevent splashing or spillage of haz-
ardous waste during the treatment
(e.g., neutralization , precipitation),

(f) A facility shall have the capacity
to receive emergency transfer of reac-
tor contents,- or shall have emergency
storage capacity to be used In the
event of an equipment breakdown or
malfunction.
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(g) A facility which continuously
feeds hazardous waste into the treat-

- -ment process shall be equipped with
an automatic waste food cutoff or a
by-pass system which is activated
when a malfunction in the treatment
process occurs.

(h) Upon final closure, all hazardous
waste and hazardous waste residuals
shall be removed from the facility, and
treated or disposed of as hazardous
waste pursuant to the requirements of
this Part.

(i) All residuals or by-products from
a treatment process (e.g,, sludges,
spent resins) shall be analyzed to de-
termine whether they are hazardous
waste within the meaning of Subpart
A, or assumed to be a hazardous waste.

NoTF--Analyses of treatment residuals or
by-products may be omitted provided the
owner/operator can demonstrate that the
subject residuals and/or by-products are
similar to those previously produced at the
facility.

§ 250.46 Special waste standards.
Owners and operators of facilities

that treat, store, or dispose of any of
the special waste covered in this Sec-
tion shall comply with the respective
requirements specified in. this Section

- and sha ll not have to comply with the
other requirements of this Subpart or
Subparts B and C with respect to a
special waste.

§ 250.46-1 Cement kiln dust waste.
The treatment, storage, and disposal

of cement kiln dust waste determined
to be a hazardous waste under § 250.13
of Subpart A are subject to the re-
quirements of the following Sections
of this Subpart:
250.43(f) (General Facility Standards-

waste analysis);
250.43-1 (General Site Selection-for new

sources only);
250.43-2 (Security);
250.43-5(a), (b)(1). (b)(2)(i), (b)(6-7). and (c)

(Manifest System. Recordkeeping, and
Reporting);

250.43-6 (Visual Inspections);
250.43-7(k), (1), and (m) (Closure and Post-

Closure); and
250.43-8(a) and applicable requirements of

^(c) and (d) which relate to groundwater
monitoring, (Groundwater and Leachate
Monitoring-for groundwater monitor-
ing only).

§ 250.46-2 Utility waste.
(a) The treatment, storage, and dis-

posal of flue-gas desulfurization waste,
bottom ash waste ard fly ash waste,
which is generated by a steam power
plant solely from the use of fossil
fuels, and which is determined to be a
hazardous waste under § 250.13 of Sub-
part A. are subject to the require-
ments of the following Sections of this
Subpart:
250.43(f)(h) (General Facility Standards-

waste analysis);

250.43-1 (General Site Selection-for new
sources only):

250.43-2 (Security):
250.43-5(a), (b)(1). (b)(2)(1). (b)(6-7). and (c)

(Manifest System. Recordkeeping, and
Reporting);

250.43-6 (Visual Inspections);
250.43-7(k). (1) and (m) (Closure and Post

Closure);
250.43-8(a) and applicable requirements of

(c) and (d) which relate to groundwater
monitoring, (Groundwater and Leachate
Monitoring-for groundwater monitor-
ing only)

§ 250.46-3 Phosphate rock mining, benefi.
clation, and processing waste.

(a) The treatment, storage, and dis-
posal of hazardous waste listed in this
paragraph (and which Is listed as haz-
ardous waste in § 250.14 of Subpart A)
are subject to the requirements speci-
fied in paragraphs (b) and (c).

(1) Over burden. slimes (phosphoric
clays) -and tailings from phosphate
rock mining;

(2) Waste gypsum from phosphoric
acid production; and

(3) Slag and fluid bed prills from ele-
mental phosphorus production.

(b) The requirements of the follow-
ing Sections of this Subpart are appli-
cable to waste listed under paragraph
(a):

250.43(f) (General Facility Standards-
waste analysis);

250.43-1 (General Site Site Selection-for
new sources only);

250.43-2 (Security);
250.43-5(a). (b)(1). (b)(2)(i). (b)(6-7). and (c)

(Manifest System. Rccordkecplng. and
Reporting);

250.43-6 (Visual Inspections);
250.43-7 (k), (1). and (m) (Closure and Post-

Closure); and
250.43-8(a), and applicable requirements of

(c) and (d) which relate to groundwater
monitoring. (Groundwater and Leachate
Monitoring-for groundwater monitor-
ing only).

(c) Additionally, the following re-
quirements are applicable to waste
listed under paragraph (a):

(1) Location of waste deposits shall
be recorded on reference maps which
shall be maintained through the oper-
ating and post-closure periods.

(2) Land reclaimed by filling with
waste listed in paragraph (a) shall be
used for residential development only
where provisions have been made to
prevent alpha radiation exposure from
Radon 222 inhalation from exceeding
background levels by 0.03 Working
Level Units and gamma radiation from
exceeding background levels by 5
micro Roentgens/hour. The possible
need for special construction methods
for structures on such reclaimed land
shall be identified to any future land
owner(s) by recording a stipulation in
the deed of the reclaimed land.

(3) Building products manufactured
from waste listed In paragraph (a)

shall not be used if such products
cause alpha radiation exposure from
Radon 222 inhalation to exceed back-
ground levels by 0.03 Working Level
Units or cause gamna radiation to
exceed background levels by 5 micro
Roentgens/hour. Purchasers of waste
and of products manufactured from
waste shall be advised of this require-
ment by the seller.

(4) Analysis required under § 250.43-
8(c)(5) shall also include determina-
tion of Radium concentration in pico-
curies/gramn.

(5) Analysis required under § 250.43-
8(c)(6) shall also include the following:

(1) Radium. picocuries/gram
(i) Phosphate, mg/liter
(ill) Fluoride. mg/liter

§ 250.46-i Urunium mining waste.
(a) The treatment, storage, and dis-

posal of overburden and waste rock re-
sulting from uranium mining (which is
hazardous waste listed in §250.14 of
Subpat A) are subject to the require-
ments of the following Sections of this
Subpart and to the additional require-
ments in paragraph (b):
250.43(f) (General Facility Standards-

waste analysis);
250.43-1 (General Site Selection-for new

sources only):
250.43-2 (Security);
250.43-5(a). (b)l), (b)(2)(i), (b)(6-7). and (c)

(Manifest System, Recordkeping. and
Reporting);

250.43-6 (Visual Inspections):
250.43-7(b), (k). (1). and (m) (Closure and

Post-Closure); and
250.43-8(a). applicable requirements of (c)

and Cd) which relate to groundwater
monitoring. (Groundwater and Leachate
Monitoring-for groundwater monitor-
ing only).

Cb) Additionally, the following re-
quirements are applicable to waste
Identified under paragraph (a):

(1) Location of waste deposits shall
be recorded on reference maps which
shall be maintained throughout the
operating and post-closure periods.

(2) Land reclaimed by filling with
waste identified in paragraph (a) shall
be used for residential development
only where provisions have been made
to prevent alpha radiation exposure
from Radon 222 inhalation from ex-
ceeding background levels by 0.03
Working Level Units, and gamma radi-
ation from exceeding background
levels by 5 micro Roentggns per hour.
The possible need for special construc-
tion methods for structures on such
reclaimed land shall be identified to
any future land owner(s) by recording
a stipulation in the aeed of the re-
claimed land.

(3) Building products manufactured
from waste Identified in paragraph (a)
shall not be used if the products cause
alpha radiation exposure from Radon
222 inhalation to exceed background
levels by 0.03 Working Level Units or
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gamma radiation to exceed back-
ground levels by 5 micro ,Roentgens
per hour. Purchasers of waste and of
products manufactured from waste
shall be advised of this requirement by
the seller.

(4) Analysis required under § 250.43-
8(c)(5) shall also include determina-
tion of Radium concentration in pico--
curies/gram.

(5) Analysis required under § 250.43
8(c(6) shall also include the following:

(i) Radium, picocuries/gram
(ii) Thorium, picocuries/gram,
(iii) Processing reagents, mg/gr.
(iv) Molybdenum, mg/gr.
(6) As part of closure of subject dis-

posal -facilities, the site shall be re-
claimed so as to support plant life in-
digenous to the surrounding area and
shall be revegetated with such plant
life.

NoTE.-Other plant life may be substitut-
ed If the substitute species provide an equiv-
alent degree of stability to the soil

§ 250.46-5 -Other mining waste.

The treatment, storage, and disposal
of discarded material from the extrac-
tion, beneficiation, and processing of
ores and minerals, except phosphate
rock and uranium ores (which are cov-
ered under §§ 250.46-3 and 250.46-4),
which are determined to be hazardous
waste under § 250.13 of'Subpart A are

subject to the requirements of the fol-
lowing Sections of this Subpart:
250.43(f) (General Facility, Standards-

wste analysis);
250.43-1 (General Site Selection-for new

- sources only);
250.43-2 (Security)'
250.43-5(a), (b)(1), (b)(2)(i), (b)(6-7), and (W)

(Manifest System, Recordkeeping, and
Reporting)'

250.43-6 (Visual Inspections);
250.43-7(k). (1), and (m) (Closure and Post-

Closure);
250.43-8(a) and applicable requirements of

(c) and (d) which relate to groundwater
monitoring, (Groundwater and Leachate
Monitoring--for groundwater, monitor-
ing only).

§ 250.46-6 Gas and oil drilling muds and
oil production brines.

The treatnent, storage, and disposal
of oil and gas drilling muds and oil
production brines which are deter-
mined to be hazardous waste under
§250.13 of Subpart A are Wubject to
the r equirements of the following Sec-
tions of this Subpart:
250.43(f) (General Facility Standards-

waste analysis);
250.43-1 (General Site Selection-for new

sources only);
250.43-2 (Security);
250.43-5(a), (b)(1), (b)(2)i), (b)(6-7), and (c)

(Manifest System, Recordkecping, and
Reporting);

250.43-6 (Visual Inspections); and
250.43-7(k), (1), and (m) (Closure and Post-

Closure).
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Figure 1
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TSDF (TREATMENT, STORAGE OR DISPOSAL FACILITIES) REPORT-

IDENTIFICATION
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CLOSING gATE

WASTE IN FORMATION

GNERATOR .0. C€Oao MANIFEST DOCUMENT NUMBUR 3HIPPING OESCRIPTIO QUAKTIT UNIT OF

COMMENTS

CERTIFICATION

"I have personally examined and am familiar-with the information submitted in this certif-
ication, and I hereby certify under penalty of law that this information is true, accurate,
and complete. I am aware that there are significant penalities for submitting false infor-
mation, including the possibility of fine and imprisonment."

SIGNATURE DATE

EPA Form 8700-13 (4-78)
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[6560-01-M]
APPENDIX I

INCOMPATIBLE WASTE

Many wastes, when mixed with others at a
hazardous'-waste facility, can potentially
produce adverse human health and environ-
mental effects through means such as the
following, (i) heat generation, (2) violent re-

action, (3) release of toxic fumes and gases
as a result of mixing, (4) release of toxic,
substances in case of fire or explosion, (5)
fire or explosion, and (6) generation of flam-
mable or toxic gases.

Below is a summary list of potentially in-
compatible -waste materials or components
and the adverse consequences resulting
from mixing of waste in one group With
wastd in-another group.

The mixing of, a Group A waste with a Group B waste may have the potential conse-
quence as noted.

Ace
Alk
Alk
Al
Alk
Ca
LiE
IArLlLiza
Sp

Asb
Be
Un
Wa

Alu

Group I-A Group I-B
etylene sludge -Acid sludge "
kaline caustic liquids . Acid and water
kaline cleaner - Battery acid
kline eorrosive liquids Chemical cleaners
kaline corrosive battery fluid - Electrolyte. acid--
ustic.wastewater' Etching acid liquid or solvent
ne sluage and other corrosive alkalies Liquid cleaning-compounds
ne wastewater Pickling liquor and other corrosive acids -

ne and water Spent acid
ent caustic - Spentmixed acid

Spent sulfuric acid
Potential consequences: Heat generation, violent reaction.

. . Group 2-A . . GroupZ-B
,estos waste, and other toxic wastes Cleaning solvents
ryllim wastes Data processing liquid
rinsed pesticide containers Obsolete explosives
ste peticides - Petroleum waste

Refinery waste
Retrograde explosives
Solvents

- ,Waste oil and other flammable and explosive
wastes

Potential consequences: Release of toxic substances in case of fire or explosion.
" * ... . - Grup

Group 3-A Group 3-B
minum .. . Any waste in Group I-A or 1-B

Beryllium
Calcium
Lithium
Magnesium
Potassium -

Sodium
Zinc powder and other reactive metals and metal

hydrides
Potential consequences,: Fire or explosion; generation of flammable hydrogen gas.

Group 4-A Group 4-B
Alcohols Any concentrated waste in Groups 1-A or I-B
Water - Calcium -

Lithium
Metal hydrides
Potassium
Sodium
SO.C. SOCi,, PCL. CILSICI;, and other

water-reactive wastes
Potential consequences: Fire, explosion, or heat generation; generation of flammable or

toxic gass..

Group'5-A - - Group ;-B

Alcohols Concentrated Group I-A or I-B wastes
Aldehydes Group 3-A wastes
Halogenated hydrocarbons
Nitrated hydrocarbons and-other reactive organic

compounds and solvents
Unsaturated hydrocarbons

Potential consequences: Fire. explosion or violent reaction.

Group 6-A - Group 6-B
Spent cyanide and sulf ide solutions Group 1-B wastes

Potential consequences: Generation of toxic hydrogen cyanide or hydrogen sulfide gas.
• S -

Group 7-A - Group 7-B
-- Chlorates and other strong oxidizers Acetic acid and other organic acids

Chlorine Concentrated mineral acids
Chlorites - Group 2-B wastes
Chromic acid Group 3-A wastes

'Hypochlortes . - . Group, 5-A wastes and other flammable and
Nitrates ,, combustible wastes.
Nitric acid. fuming
Perchlorates
Permanganates
Peroxides

Potential consequences. Fire, explosion, or violent reaction.

Source: "Law:Regulations and Guidelines for Handling of Hazardous Waste". Califor.
nia Department of Health. February 1975. -
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AsPENDi: 3-EPA INrrann Pnuy AM TABLE Z-1-Continued TAmxZ-1--Continued
PRoPosED SECONDARY DRINING WATER
STANDARDS

Substance p.psn. M&/M"o Substance p.p.m.* mg-jW4

Parameter Maximum Level Ammona- 50 35 Chloropcrin 0.1 0.7
Ammonlum sulfamate Chloroprene (2-chloro-l,3-

A. Intehn primary (mg/i) (Ammate) _ is.. . ._15 butadlene)-Skin - 25 90
Arsenic__ __ n-Amyl aetate- 00 525 Chromium soL chromlc,Barium __ L005 se-c-Amyl acetate.....- ....- 2-= I.5 650 chromous sals as Cr- -_ 0.5
Barium - Lo Anilne--Skn 5 19 Metal and InoL salts.__._ __ _
Cadmium 0.01 AnLsdine (o. p-lsomern)-Skin - 0.5 Coal tar pitch volatiles
Chromium (M) 0.05 Antimony and compounds (as (benzene soluble fraction)
Flouride .4-2.4 Sb) 0.5 anthracene.BaP.
Lead . 0.05 ANT(alphansphthyl phenanthrene. acrldlne,
Mercury . 0.002 thiourea) .......... ... 0.3 chrysene pyrene - 0.2
Nitrate(as N) 10 Arsenic and compounds (as Cobalt, metal fume and dust.. ___ 0.1
Selenium 0.01 As). 0.5 Copper fume 0.1
Silver 0.05 Arsine 0.05 0.2 Dusts and Mits 1Snd. n 0.002 Aznphos.methyl-Skln . _ 0.2 Cotton dust (raw)_____
Lindarie.... . 0.004 Barium (soluble compounds).. 0.5 Crat herbldde_.. .... 15
Methoxychlor.. 0.1 p-Benzoquinone. see Qulnone. - Cresol (all Isomersa-Skin- 5 22
Toxaphene 0.005 Benzoyl peroxide 5 Crotonaldehyde- 2 6
2.4-D 0.01 Benzyl chloride_____ 1 5 Cumene--Skin_ _ 50 245
2,4.5-TP Si]ez 0.01 BIphenyl. see Diphenyl . Cyanide (as CN)--Skn __ 5

Radium-_ 5 pCi/1 BLsphenol A. see Diglycidyl - Crtloheiave 300 1.050
Gross Alpha- . 15 pCi/l ether Cyclohexanol 50 200
Gross Beta -*" 4 mmlrem/yr Boron oxide - 15 CyrJohexanone- 50 200
Turbidity- - --... . IiTU C Boron trifluoride - 1 3 Cyclohexene 300 1.015
Coliform Bacteria - 1/100 ml Bromine 0.1 0.7 Cyclopentadlene 75 200

Bromoform-Ski n.-.--......----- .. 0.5 5 2 4-D 10
B. Secondary (mg/i) Butadlene (U. 3.butadiene) - 1.000 2.200 DDT--Skln . ... . . I

Chloride_ 250 Butanethlol, see Butyl DDVP. see Dichlorvos. ..
Copper . meraptan Decaborane-i

- -  0.05 0.3
Foaming Agents.. 0.5 2-Butanone 200 590 Demeton - n 0.1
Hydrogen Sulfide____________ 0.05 -2.Butoxy ethanol (Butyl Diacetone alcohol (4-hydroxy-
Iron _________ _ 0.3 Cellosolve)-Skln - 50 240 4-methyl.2-pentanone) .. 50 240
Manganese 0.05 Butyl acetate (n.butyl 1.2-dlamlnoethane.see
Sulfate . ... 250 acetate) 150 710 Ethylenedlamine .
TDS 500 sec-Butyl acetate _ ___ 200 050 Dlazomethane 0.2 0.4
Zinc1 o 5 tert-Butyl acetate - 200 950 Dlborane 0.1 0.1
Color._ _ olor Units Butyl alcohol. . -.. ........ 100 300 Dlbutylphthalate - 5
Corrosivity. . . Non-corrosive sec-Butyl alcohol - 150 450 C oDchoro-- 50 300
Odor.- 3 Threshold Odor tert-Butyl alcohol- 100 300 p-Dichlorobemzene 75 450

'Number CButylamlne--Skln _ 5 15 Dlcblorodliluorom ne... 1,000 4.950
pH. 6.5-3.5 C tert.Butyl chromate (as 1.3-Dlchloro-5,5-dlmethyl

CrO.1-Skin - 0.1 hydantoln 0.2
n-Butyl glycldyl ether tBGE). 50 270 l.1-Dichloroethane---- 100 400

AsNDix M-Pmsrs z ExPosuRE 'Butyl mercatan_-___ 10 35 lZ.Dichloroethylene - 200 790
LEvELS FOR AnoNE CoNAmmA. s (29 p-tertButyltluene .. 10 60 C Dichloroethyl ether--Skin. 15 90

1910.1000) Calcium arsenate - 1 Dlchloromethane.see
Calcium oxide _ 5 Methylenechloride .................

Permissible exposure levels for specified *Camphor 2 - Dchloromonofluoromethane. L000 4,200
airborne contaminants are given in Tables Carbaryl (SefI)_nI - 5 C 1.1.Dichloro-l.niroeLhsne. 10 60
.Z-1 and Z-2 below. Permi le exposure Carbon black____ -.____3.5 1.2-Dfchlaropropane. see

levels for mineral dusts are epnsabe Carbon dloxide..----.... -- 5.000 9,000 Propylenedlchlorlde. - .......
ev elor. mheel-uts are gven In Table Carbon monoxide_.. .. 50 55 Dichlorotet-anluoroethane. 1,000 7.000
Z-- below. These value are taken from Oc- Chlordane-SkL 0.5 Dlcblorros (DDVP,-Skn- __- - I
cupational Safety and Health Administra- Chlorinated camphene-Skin. - 0.5 Dedr1in-Skin . . 0.25
tion regulations (29 CFR 1910.1000). Chlorinated diphenyl oxide... 0.5 DiethyLamlne 25 75

'Chlorine -1 3 Dlethylamlno ethsUol-4n. 1 20 50
TABLE Z-1 Chlorine dioxide - 0,1 0.3 Dlethylethe see Ethyl ether.

C Chlorine trifluorlde....... 0.1 0.4 Dtfluorod-bromomethne-. 100 860
C Chloroacetaldehyde . 1 3 C Dilycidyl ether (DGE) . 0.5 2.8

Substance p.p.m" ng./M36 a-Chloroacetophenone Dlhydroxybenzene see
(phenacylchlorlde) - 0.05 0.3 Hydroqulnone

Chlorobenzene Dllzobutyl ketone - 50 290
Acetaldehyde--.... 200 360 (monochlorobenzene)_ 75 350 Doapropy'a""" fin.' 5 20
Acetic acid......................... 10 25 o-Chlorobenzylldene Dlmethoxymethane see
Acetic anhydride . 5 20 malonontrle (OCBM)_ 0.05 0.04 Methylal
Acetone 1,000 2,400 Chlorobromomethnne. . 200 1.050 Dlmethyl acetam1do-Skin. 10 35
Acetontrle ........... 40 70 2-Chloro-l,3-butadlene, see Dlmethylanine 10 is
Acetylene dichloride, see 1, 2- Chloroprene -.... ..- Dmethylaminobenzene. rce

Dichloroethylene - -. Chlorodlphenyl (42 percent Xylidene
Acetylene tetrabromide.__. 1 14 Chlorne)-Sldn 1 Dimethylantline (N-dimethyl-
Acrolein .... 0.1 0.25 Chlorodlphenyl (54 percent anni]ne)-Skn_ 5 25
Acrylamide--Skin .... .... 0.3- Chlorine)--Skin_______ 0.5 Dlmethylbenzene. se Xylene.
Acrylonitrile-Skin _ _ 20 45 1-Chloro.2.3.epoxypropane. Dimethyl 1_1-dlbroo-2.2-
Aldrin--Skin .......... 0.25 see Epichlorhydrin ......... = dichloroethyl phocphate,
Allyl alcohol-Skn.- - . 2 5 2-Chloroethanol. we (1Dbrozm) - 3
Allyl chloride_ _ 1 3 Ethylene chlorohydrln - Dimethylformamide-Skin 10 30
C Allyl glycidyl ether (AGE)- 10 45 Chloroethylene. see Vinyl 2.&Dtmethylheptanone. see
Allyl propyl disullde ..... . 2 12 chloride - -. Dllsobutyl ketone -
2-Aminoethanol. See C Chloroform 1.1-Dhmethylhydrazine-Skin. 0.5 1

Ethanolanlne,____ (trlchloromoethn) 50 240 Dimethylphthalate 5
2-AminoDyridlne....... . 0.5 2 l.Chloro-l.nitropropane - 29 100 DimethyLulfate-Skin -. 1 5
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TABLE Z-1-Continued

Substance p.p.m.1 mg./M
3 &

Dinitrobenzene (all Isomers)-
Skin ..................................

Dinitro-o-cresol-Skin ................................ 0.2
Dinitrotoluene-Skin .................... 1.5
Dioxane (Diethylene

dioxide)-Skin ............. 100 360
Diphenyl .................................... 0.2 1
Diphenylmethane

disocyanate (see Methylene
bisphenyl socyante (MDI) .................. ..................

Dipropylene glycol methyl
ether-Skin. .................. 100 600

Di-sec, octyl phthalate (DI-2-
ethylhexylphthalate) I... .................. 5

Endrin-Skin ............... ....... 0.1
Epichlorhydrin-Skin ............... 5 19
)EPN-Skin ........ .................. 0.5
1,2.Epoxypropane. see

Propyleneoxide ...............................
2,3-Epoxy-l-propanol. see

Glycidol .................. ...............
Ethanethiol, see

Ethylmercaptan ........ .......................
Ethanolamine ............................ 3 6
2.Ethoxyethanol-Skin ............ 200 740
2-Ethoxyethylacetate

(Cellosolve acetate)-Skin 100 540
Ethyl acetate ............... 400 1.400
Ethyl acrylate-Skin ................ 25 100
Ethyl alcohol (ethanol) ............ 1.000 1,900
Ethylamine ................................. 10 '18
Ethyl sec-amyl ketone (5.

methyl-3-heptanone) ............. 25 130
Ethyl benzene ............................ 100 435
Ethyl bromide ............... 200 890
Ethyl butyl ketone (3-

Heptanone) ..................... 50 230
Ethyl chloride ............................ 1,000 2,600
Ethyl ether ................................. 400 1.200
Ethyl formate ............................ 100 300
C Ethyl mercaptan .................... 10- 25
Ethyl silicate............................. 100 850
Ethylene chlorohydrin-Skln. 5 16
Ethylenediamlne ...................... 10 25
Ethylene dibromide, see 1.2-

Dibromoethane ..................... ..................................
Ethylene dichloride. see 1,2-

Dlchloroethane ................. ............
C Ethylene glycol dnitrate

and/or Nitroglycrin-Skin.. 80.2 1
Ethylene glycol monomethyl

ether acetate, see Methyl
celiosolve acetate .....................................................

Ethylene imine--Skln.....; ..... 0.5', 1
Ethylene oxide.......................... 50 90
Ethylidine chloride, see 1,1-

Dichloroethane ................... .....................................
N-Ethylmorpholine-Skln 20 94
Ferbam ............................ 15
Ferrovanadium dust .................................. 1
Fluoride (as F) ........................... 2.5
Fluorine ...................................... 0.1 0.2
Fluorotrichloromethane .......... 1.000 5.600
Formic acid ................................. 5 9
Furfural-Skin ........................... 5 - 20
Furfuryl alcohol ....................... 50 200
Glycidol (2,3-Epoxy-I-
. propanol) ................ 50 150

Glycol monoethyl ether, see
2-Ethoxyethanol ................. ............

Guthlon , see
Azinphosmethyl ........ .......................

Hafniun ............................ .0.5
Haptachlor-Skin ...................................... 0.5
Haptane (n-haptane) ................ 500 2,000
Hexachloroethahe-Skln 1 10
Hexachloronaphthalene-

Skin ............................... 0.2
Hexane (n.hexane) .................... 500 1,800
2-Hexanone ................................. 100 410
Hexone (Methyl sobutyl

ketone) .................................... 100 410
sec-Hexyl acetate ....................... 50 300
Hydrazne-Skin ........................ 1 1.3
Hydrogen bromide ................... 3 10.
C Hydrogen chloride................ 5 7
Hydrogen cyanide-Skin... 10 11
Hydrogen peroxide (90%) 1 1.4

TABLE Z-1-Continued

Substance p.p.m. mg./M31

Hydrogen selenide ..................... 0.05 0.2
Hydroquinone .......... 2
C Iodine ..................... 0.1 1
Iron oxide fume ....................... 10 ................. 10
Isoamyl acetate .......................... 100 525
Isoamyl alcohol ........................ 100 350
Isobutyl acetate ............. *. ......... 150 700
Isobutyl alcohol ........................ 100 300
Isophorone ................................ 25 140
Isopropyl acetate ....................... 250 950
Isopropyl alcohol ....................... 400 980
Isopropylamine ......................... 5 12
Isopropylether .......................... 500 2.100
Isopropyl glycidyl ether

(IGE) ..................... 50 240
Ketene ........................................ 0.5 0.9
Lead arsenate .......... . ......... 0.15
Lindane-Skin.. ...................... 0.5
Lithium hydride ........ . . . .. 0.025
L.P.G. (liquified petroleum

gas) . ..... 1.000 1,800
Magnesium oxide fume .............................. 15
Malthlon-Skn ..... .................. 15
Maleic anhydride ................ 0.25 1
C Manganese .......................... 5
Mesityl oxide ............................. 25 100
Methanethlol. see Methyl

mercaptan ......... . . ... . . ...........
Methoxychlor ........................................... . 15
2-Methoxyethanol, see

Methyl cellosolve .......... ...........
Methyl acetate ....................... . 200 610
Methyl acetylene (propyne)... 1.000 1,650
Methyl acetylene-propadiene

mixture (Mapp) ......... 1,000 1.800
Methyl acrylate-Skin .............. 10 35
Methylal

(dimethoxymethane) ............. 1,000 3.100
Methyl alcohol (methanol) ..... 200 260
Methylamine ............................. 10 12
Methyl amyl alcohol, see

Methyl isobutyl carbinol .........................................
Methyl (n-amyl) ketone (2--

Heptanone) ............................ 100 465
C Methyl bromide-Skin .......... 20 80
Methyl butyl ketone, see 2-

Hexanone ........ .......... . ... . .............
Methyl cellosolve-SkIn ........... 25 80
Methyl cellosolve acetate-

Skin ....................................... 25 120
Methyl chloroform ................... 350 1,900
Methylcyclohexane .................. 500 2,000
Methylcyclohexanol ................ 100 470
0-Methylclohexanone-Skin ... 100 460
Methyl ethyl ketene (MEK),

see 2-Butanone ......... ................................. ..
Methyl formate ........................ 100 250
Methyl Iodide-Skin ................. 5 28
Methyl Isobutyl carbinol-

Skin .................................... 25 100
Methyl isobutyl ketone, see .

H e x o n e .............. ...................... w a ... ........ .......
Methyl isocyanate-Skin 0.02.0.05
C Methyl mercaptan .............. 10 20
Methyl methacrylate ............... 100 410
Methyl propyl ketene. see 2-

Pentanone ........... ...
C a Methyl styrene ................. 100 480
C Methylene bisphenyl

isocyanate (MDI) ................... 0.02 0.2
Molybdenum: .. ...............
Soluble compounds .................................... 5

Insoluble compounds ......... .. . ....... 15
Monomethyl aniline-Skin 2 9
C Monomethyl hydrazine--

Skin ......................................... 0.2 0.35
Morpholine-Skn ..................... , 20 70
Naphtha (Coaltar) ................... 100 400
Naphthalene .............................. 10 50
Nickel carbonyl ...... ... 0.001 0.007
Nickel, metal and soluble

cmpds, as NI ............................................. 1
Nicotine-Skin ............................................ 0.5
Nitric acid .................................. 2 5
Nitric oxide ................................. 25 30
p-Nitroanillne--Skin .............. 1 6
Nitrobenzene-Skin ................ 1 5
p-Nitrochlorobenzene-Skin ..................... 1

TABLE Z-1-Continued

Substancq p.p.m. mg,/M11

Nitroethane ................................ 100 310
Nitrogen dioxide ............... 5 0
Nitrogen trifluoride .................. 10 29
Nitroglycerin-Skin .................. 0.2 2
Nitromethane ............................. 100 250
l-Ntropropane ................... 25 0
2-Nitropropane ... ............ 25 g0
Nitroteluene-Skin ............. 5 30
Nitrotrichloromethane. see

Choropicrin .............. .......... .....
Octachloronaphthalene-Skln .................. 0.1
*Octane .................... 500 2.350
•Oil mist, mineral ....................... 5
Osmium tetroxide ..................... .. .. 0.002
Oxalic acid ........................................... . .... 1
Oxygen difluoride .................... 0.05 0.1
Ozone ........................................... 0.1 0.2
Paraquat-Skin ........................ 0.5
Parathion-Skin ...................... 0.11
Pentaborane ............................ 0.005 0.01
Pentachloronaphthalene--

Skin .............................. 0.5
Pentachlorophenol-Skn ....................... 0.5
"Pentane ................. 1.000 2,950
2-Pentanone ............................... 200 100
Perchloromethyl mercaptan 0,1 0.8
Perchloryl fluoride .................... 3 13.5
Petroleum distillates

(naphtha) ................................ 500 2,000
Phenol-Skin .............................. 5 10
p-Phenylene diamine-Skin .. , .................. 0.1
Phenyl ether (vapor) ................. 1 '
Phenyl ether-biphenyl

mixture (vapor) ...................... 1 7
Phenylethylene, see Styrene ..............................
Phenyl glycidyl ether (POE).. 10 60
Phenylhydrazine-Skin ............ 5 22
Phosdrin (Mevinphos )-

Skin .............................. 0,1
Phosgene (carbonyl chloride). 0.1 0.4
Phosphine ................................... 0.3 0.4
Phosphoric acid ......................... 1
Phosphorus (yellow) ................................ 0,1
Phosphorus pentachloride ............... I
Phosphorus pentasulfide ................. I
Phoshorus trichloride ............ 0.5 3
Phthalic anhydride ................... 2 12
Picric acid-Skin .................................... ... 01
Pival (2-Pivalyl.l.3-

indandlone) ........................ 0,1
Platinum (Soluble Salts) as Pt .................. 0,002
Propargyl alcohol-Skin .......... 1
Propane ............................... . ..... 1,000 1.000
n-Propyl acetate ................ 200 840
Propyl alcohol ......... 1 .............. 200 500
n-Propyl nitrate ............ 25 110
Propylene dichloride ................ 75 350
Propylene iine-Skin ............ 2 5
Propylene oxide ............. 100 240
Propyne. see Methylacetylene .......................
Pyrethrum ......................... 5
Pyridine ...................................... . 5 15
Quinone .................... 0.1 0.4
RDX-Skin ........................... 1.
Rhodium. Metal fume and

dusts, as Rh ............................. ...... 0.1
Soluble salts ............... .. , 0.001

Ronnel ........................................... 10
Rotenone (commercial) ................. . 5
Selenium compounds (as SO) ..................... 0,2
Selenium hexafluoride ............. 0.05 0,4
Silver, metal and soluble

compounds ................................. 001
Sodium fluoroacetate (1080)-

Skin .............................. 0.05
Sodium hydioxide ....................................... 2
Stibine ......................... 0.1 0.5
*Steddard solvent .................. 500 2.950
Strychnine ..................................... 0.15
Sulfur dioxide ........................... , 5 13
Sulfur hexafluoride ............... 1.000 000
Sulfuric acid ......................... 1
Sulfur monochorlde ................. 1 6
Sulfur pentafluoride ................. 0.025 0.25
Sulfuryl fluoride ........................ 5 20
Systox. see Demeton .......... ..............
2.4.5T .............................. 10
Tantalum ........................... 5
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TABtLZ-1-Continued

Substance p.panA mg./M36

TEDP-kn- . . . . 0.2
Tellurium . ..... .. 0.1"
Tellurium bexafluoride . 0.02 0.2

TP-Skn -. .- 0.05
CTerphenyls . ... 1 9
1,1,1.2-Tetracloro-2.2-

difluoroethane ..... 500 4.170
1,1.2,2-Tetrachloro-1,2-

difluoroethane .... 500 4.170
l.1.2,2-Tetrachloroethane--

Skin...... 5 35
Tetrachloroethylene, see

Perchloroethylene........."
Tetrachloromethane. see

Carbon tetrachloride__.
Tetrachloronaphthalene-

Skin_ 2

Tetraethyl lead (as Pb)-Skin....... 0.075
Tetrahydrofur-an.......... 200 590
Tetramethyl lead fas Pb)-

Skin 0.07

Tetramethyl succinonitrile-

Tetranltromethane ...... 1 8
Tetryl (2.4.6-

trlnttrophenylmethylnltramine)-
Skin .1.5

Thalium (soluble
compounds)-Skin as T. ........... 0.1

TABLE Z-1--Contlnued

Substance pm. mg/M

Thiram - 5
Tin (inorganic cmpds. except

oxides 2
Tin (organic cmpds) - - 0.1
C Toluene-2.4-dllsocysnate- 0.02 014
o-Toluldine--Skln. 5 22
Toxaphene. see Chlorinated

camphene -
Tributyl phosphate... - 5
1.1.1-Trlchloroethane see

Methyl chloroform -
1.1.2-Trichloroethane-Skn - 10 45
7ltaniumdloxlde - 15
TrIchloromethane. see

Chloroform
Trlchloronaphthalene-Skin. - 5

.1.2.3.Trlchloropropane - 50 300
1.1.2-Trlchloro 1.2.2-

trifluoroethane- 1.000 7.600
Trlethylamine 25 100
Trifluoromonobromomethane 1.000 6.100
2.4.6-TrlnltrophenoL see

Picric acd. -
2,4.6-

Trinltrophenylmethylnltrne.
see Tetryl -

Trinitrotoluene-Skn - 1.5
Triorthocresyl phosphate- - 0.1
Triphenyl phosphate. - 3

TABLE Z-2

TABx Z-1-Continued

Substance pAp.m6 mg.M'

Turpentln , 100 560
Uranium (sluble compound3) 0.05
Uranium (Insoluble

compounds) 0.25
C Vanadium:

V.0. dust - 0.5
VY Ojfume 0.1

Vinyl benzene. see Styrene- .
Vlnylcyanlde. see

Acrylonltrile
Vinyl toluene 100 480
Warfarin - 0.1
Zylene (xlol) 1 00 435
XylUdne- Skln 5 25
Yttrium .. . .1
Zinc chloride fume I
Zinc oxide fume______... . 5
Ziroconlum compounds (as

Zr) 5

11970 Addition.
'Parts of vapor or gas per million parts of con-

taminated air by volume at 25' C. and 760 mm. Fg
pressUre.

'Approxlmate milligrams of particulate per cubfc
meter of aIr.

Acceptable maximum peak above the acceptable ceiling
Material 8-hour time weighted Acceptable ceiling concentration for an 8-hour shift.

average concentration

Concentration Maximum duration

Benzene (Z37.4-1969). ....... 10 p.p.m..... 25 p.p.m 50 p.p.M 10 minutes.
Beryllium and beryllium compounds 2 pg./M 3 5 ... . / ..... 25 pg./M 30 minutes.

(Z37.29-1970)_
Cadmium fume (Z37.5-1970)........ 0.1 mg./M ..... 3 mg./M -
Cadmium dust (Z37.5-1970) - - 0.2 mg./M . ..... 0.6 mg./M
Carbon disulfide (Z37.3-1968) ___ 20 p.p.m.... 30 p.p . . . 100 p.p.m Do.
Carbon tetrachlorlde (Z37.17-1967).- 10 p.pm . . 25 p.p.m 200 p.p.. 5 minutes in any 4 hours.
Ethylene dibromide (Z37.31-1970)- 20 p.p.m ... .. 30 p.p.. 50 p.pm 5 minutes.
Ethylene dichloride (Z37.21-1969)- 50 p.p.m ......... 100 p.p- 200 p.p.m 5 minutes in any 3 hours.
Formaldehyde (Z37.16-1967).... . 3 p.p.m. . 5.. p.p .m 10 p.pa, 30 minutes.
Hydrogen fluoride (Z37.28-1969) ... do-- _ - - -
Fluoride as dust (Z37.28-1969) _ _ 2.5 mg./M

3

Lead and its inorganic compounds 0.2 mg./M ....
(Z37.11-1969).

Methyl chloride (Z37.18-1969) - 100 p.p.m 200 p..m 300 p.p.m 5 minutes in any 3 hours.
Metiylene Chloride (Z37.3-1969) - 500 p.p.m - - 1.000 p.pmA . ........ ... 2.000 p.m 5 minutes In any 2 hours.
Organo (alkyl) mercury (Z37.30-1969). 0.01 mg./M . ._ _ 0.04 mg./M 3
Styrene (Z37.15-1969)........... 100 p.p m .___ 200 p.p.m 600 p.pm. 5 minutes In any 3 hour-s.
Trichloroethylene (M37.19-1967)_..... do.... - ... do 300 p.p.m 5 minutes In any 2 hours.
Tetrachloroethylene (Z37.22-1967)...... do _ ...... do- . .... . ...... do 5 minutes In any 3 hours.
Toluene (Z37.12-1907)................... 200 p.p m . . .. 300 p.p.m 500 p.pm 10 minutes.
Hydrogensulflde (Z37.2-1966). . ...... 20 p.p.m 50 p.pia - 10 minutes once only If no

other measureable exposure
occurs.

M ercury (Z 37.8-1971) . . .. . . ... . . . . . ----- -g 0 --------------.

Chromic acid and chromates (Z37.7- --- - -d 3...... . .
1971).

TABLE Z-3-MniERAL DusTs

Substance Mppcf
°  Mg/M3

Silica:
Crystalline:

Quartz (respirable)_-...... 250' 10mg/M'=

%SiO,+5* %SIO,+2
Quartz (total dust) .................. 30mg/M

Cristobalite: Use the
value calculated from the
count or mass formulae
for quartz.

Tridymite: Use % the value
calculated from the
formulae for quartz.

Amorphous, including naturaldiatomaceous earth-..... 20 80mg/Mi

%sio.

TABLE Z-3-MzrNE.AL DusTs

Substance Mppc" Mg/M-

Silicates (less than 1%
crystalline silica):

Mica 20
Soapstone 20
Talc (non.asbestos.forzn) 20
Talc (fibrous). Use

asbestos limit
Tremolite (see talc.

fibrous)
Portland cement - 50

Graphite (natural).. 15
Coal dust (respirable

fraction less than 57.
S1.)... 2.4mg/Wd

or
For more than 5, SIO.- . 10mg/M2

SIO.+2
Inert or Nuisance Dust

Resptrable fraction -
Total dust.....

TAB. Z-3-MumAtL DUSTS

Subatance Mppcf- Mg/M3

No=: Conversion factoc--mppcfx35.3=m1nLon
particles per cubic meter=partcles per =

SMillions of particles per cubic foot of air, based
on Impinger samples counted by lght-field tech-
nlcs.

'The percentage of crystalline silica in the formu-
la Is the amount, determined from ar-borne sam-
ples, except in those instances in which other meth-
od have been shown to be applicable.

AAs determined by the membrane filter method"
at 430x phase contrast magnificatfon-

-Both concentration and percent quartz for the
application of this limit are to be determined from
the fraction parfng a size-celector with the follow-
ing characterstics:

15 5mg/,I
s  

"Containig 17 quartz: i >1% quart. use
50 15mg/.a quartz limlt.
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APPErNIx IV-MEMODS FOR DETERMINING Subpart E-Permits for Treatment, Storage, or
SOIL PH Disposal of Hazardous Waste

Au Ro ay: Sec. 3005 Pub. L, 94-580, 90
A. Method For Soil pH In Water (For Non- Stat. 2808 (42 USC 6925).

Calcareous Soils) - - . . .. . ... . ...

To 20 g. of soil ip a; 50-ml. beaker, add 20
ml. of distilled water, and stir the suspen-
sion several times during the next 30 min-
utes. Let the soil suspension stand for about
1 hour to'allow most of the suspended clay
to settle, out from the suspension. Adjust
the position of the electrodes in the clafimps
of the electrode holder so that, upon lower-
ing the electrods into the beaker, the glass
electrode will be immersed well into the
partly settled suspension, and the calomel
electiode will be Immersed just deep enough
into the clear supernatant solution to estab-
lish a good electrical contact through the
ground-glass Joint or the fiber-capillary
hole. Then insert the electrodes into the
partly settled suspension as indicated above,
measure the pH, and report the results as
"soil pH measured in water."

B. Method For Soil pH in O.01m CaCl.
Solution (For Calcareous Soils)

Reagents

1. Stock calcium chloride solution (CaCls)
3.6M1 Dissolve 1,059 g. of CaCI,.2HEO in dis-
tilled water in a 2-liter volumetric- lask.
Cool the solution, dilute.it to volume with
distilled water, and mix it well. Dilute 20 ml.
of this solution to I liter with distilled water
in a volumetric flask, and standardize it by
titrating a,25 ml. aliquot of the diluted solu-
tion with standard 0.IN AgNO, using 1 mL
of 5% K.CrO, as the indicator.

2. Calcium chloride (CaCIs) 0.01M: Dilute
50 ml, of stock 3.6M CaCt, to 18 liters with
distilled water. If the pH of this solution is
not between 5 and 6.5, adjust the pH by ad-
dition of a little Ca(OH). or HCL As a check
on the preparation of this solution, measure
its electrical conductivity. The specific con-
ductivity should be 2.32 :t: 0.08 rnmho. per
cm. at 25"C.

Procedure

To 10 g. of soil in a 50 ml. beaker, add 20
ml. of 0.01M CaCh, solution, and stir the sus-
pension several times during the next 30
minutes. Let the soil suspension stand for
about 30 minutes to allow most of the sus-
pended clay to settle out from the suspen-
sion. Adjust the position of the electrodes in
the clamps of the electrode holder so that.
upon lowering the electrodes into the
beaker, the glass electrode will be immersed
well into the partly settled suspension -nd
the calomel electrode will be immersed just
deep enough into the clear supernatant so-
lution to establish a good electrical contact
through the groundglass joint or the fiber-
capillary hole. Then insert the electrodes
into the partly settled suspension as indicat-
ed above, measure the pH. and report the
results as "soil pH measured in 0.01M CaCI2.

SouncE: "Methods of Soil Analysis". Part.
II. Chemical and Microbiological Properties,
C. A. Black, Ed. (American Society of
Agronomy). 1965.

§ 250.50 Reference. - -

Regulations developed pursuant to
Section 3005 of the Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act (42
USC 6925), concerning permits for
treatment, storage, and disposal of
hazardous waste are being integrated
with similar permit regulations under
the Clean Water Act and the Safe

-Drinking Water Act, and will be pro-
posed under Title 40, CFR, Parts 122,
124, .and 128.

Subpart F-Guldellnes for Authorized State
Hazardous Waste Programs

AuTHorry: See. 3006, Pub. L.,94-580, 90
Stat. 2809 (42 USC 6926).

§250.60 Reference.

Guidelines developed pursuant to
Section 3006 of the Solid Waste Dis-
posal Act, as amended by the Resource
Conservation and Recovery Act (42
USC • 6926), concerning authorized
State hazardous waste programs are
being integrated with similar State au-
thorization regulations under the
Clean Water- Act and the Safe Drink-
Ing Water Act, and will be proposed
under Title 40, CFR, Parts 122 and
123.
[FR Doc. 78-34903 Filed 12-15-78; 8:45 am]

[6560.01-M]

[40 CFR Part 250]

[FRL 1014-7]

IDENTIFICATION AND LISTING OF
HAZARDOUS WASTE

Advance Notice of Proposed Rulemaking

AGENCY: Environmental Protection
Agency. V

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: This Notice solicits-data,
information, case studies, and operat-
ing experience relevant to the expan-
sion-of the" characteristics for identify-
ing hazardous waste- pursuant to Sec-
tion 3001 of the Solid Waste Disposal
Act as amended by the Resource Con-
servation and Recovery Act of 1976.
This Notice should be reviewed in the
context of the Proposed Rulemaking
for Section 3001 (Subpart A, 40 CFR
Part 250) appearing in this same issue
of the FEDERAL REGISTER.

DATES: Comments received on or
before July 1, 1979 will be of primary
importance in further development of
these regulations. All comments will
be available for public inspection by

contacting the Docket Section at the
address below.
ADDRESSEES: Comments to: John P.
Lehman, Director, Hazardous Waste
Management Division, Office of Solid
Waste (WH-565), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460. Attn' Section
3001 ANPR. Official record for this
rulemaking is available at: Docket Sec-
tion, Rm 2111D, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, and available
for viewing from 9 a.m. to 4 p.m.,
Monday through Friday, excluding
holidays. "
FOR FURTHER INFORMATION
CONTACT:

Mr. Alan S. Corson (202) 755-9187.
SUPPLEMENTAL INFORMATION:
This Notice begins a second phase of
data gathering and information devel-
opment that commenced with an Ad-
vance Notice of Proposed Rulemaking
(ANPR) (May 2, 1977, 42 FR 22332-
22334). The culmination of this first
ANPR was a set of rulemaking propos-
als pursuant to Sections 3001, 3002,
and .3004 of the Act (appearing in
today's issue of the FEDIRAL REGISTER)
and proposals pursuant to 'Section
3006 (February 1, 1978, 43 FR 4942-
4955), and Section 3003 (April 28, 1978,
43 FR 18506-18512).

This ANPR focuses on the need to
expand the data and information
available to the Agency to further de-
velop EPA's actions under Section
3001, beyond the proposal which ap-
pears in today's FEDERAL REGISTER (40
CFR Part 250; Subpart A). Specifical-
'ly, this ANPR solicits data, Informa-
tion, case studies, and operating expe-
rience which could lead to the addi-
tion of further characteristics for
identification of hazardous waste, The
attributes of waste under considera-
tion for designation as additional char-
acteristics include radioactivity, genet-
ic activity, bloaccumulation, and addi-
tional aspects of toxicity which would
include toxicity to aquatic organisms,
tbxicIty to terrestrial plants, and tox-
icity to humans resulting from chronic
exposure to organic chemicals.

The implications of the Agency des-
ignating characteristics in addition to
those cited in the proposed rulemak-
ing elsewhere in today's FEDERAL REG-
isTER are potentially significant. Any
person responding to this ANPR
should review and evaluate the pream-
ble to the above-mentioned proposed
rule to fully appreciate these implica.
tions.

The additional characteristics and
tests are described In paragraphs (a)
and (b). Comments are specifically in-
vited on the following questions.

1. Should the Agency add additional
characteristics to those proposed in
today's FEDERAL REGISTER? Are the at-
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tributes which are candidates (items
(a) and (b)) necessary and sufficient'
for this purpose?

2. How well do the suggested proper-
. ties measure the characteristic in

question? What alternative properties
would be more effective and why?.

3. How well do the suggested tests
measure the property in question both
qualitatively and quantitatively? and

4. What are the economic implica-
tions of using tests as determinants of
whether or not a given waste is haz-
ardous, including costs of testing and
availability of testing facilities and
personnel?

Dated: December 11, 1978.
DOUGLAS M. COSTLE,

Administrator.
(a) Radioactivity. A solid waste is a

hazardous waste if it is not source, spe-
cial nuclear or by-product material as
defined by the Atomic Energy Act of
1954, as amended, and if a representa-
tive sample of the waste has either of
the following properties:

(1) The average radium-226 concen-
tration exceeds 5 picocuries per gram
for solid wastes or 50 picocuries
(radium-226 and radium-228 com-
bined per liter for liquid wastes; as de-
termined by either of the methods
cited in Appendix I; or

(2) The total - radium-226 activity
equals or exceeds 10 microcuries for
any single discrete source.

(b) Toxicity. A solid waste is a haz-
ardous waste if the extract obtained
from applying the Extraction Proce-

"dure (see Section 250.13(d)(2) in Sub-
part A, 40 CFR Part 250) to a repre-
sentative sample-of the waste has any
of the following properties, according
to the tests specified in Appendices 11-
V1.

(1) Either contains more than one
mg/liter of any compound on the Con-
trolled Substances List in Appendix II
or gives a positive response in any one
of the tests for mutagenic activity, de-
scribed in Appendix m.

A total of three assays would be con-
ducted, one chosen from Group I, one
from Group II, and one from those
listed in Group TTM.

GROUP I-DTECTION OF GENE MUTATIONS

A. Point mutation in bacteria.

GROUP II-DErrcroN OF GENE MUTATIoNs
A- Mammalian somatic cells in culture.
B. Fungal microorganisms.

GROUP III-DETEcrnqG EFFIcS oN DNA
REFn OR REcomn=ATION As Ax lD icA-
TION OF GENETc DAMAGE
A. DNA repair in bacteria (including dif-

ferential killing-of repair-defective strains).
B. Unscheduled DNA synthesis in human

diploid cells.
C. Sister-chromatid exchange in mamma-

lian cells.

PROPOSED RULES

D. Mitotic recombination and/or gene
conversion in yeast.

A result shall be considered positive
for the mutagenic activity assays If a
reproducible increase Is observed in
the effect being measured over nega-
tive control.

(2) Gives a positive result in the
Bioaccumulation Potential Test de-
fined In Appendix IV.

(3) Exceeds any of the applicable
thresholds when evaluated according
to paragraph (a) or (b) of this section.

(a) Analytic threshold.
A. Has a concentration of a sub-

stance for which an EPA National In-
terim Primary Drinking Water Stand-
ard has been established, which Is
greater than or equal to 10 times that
standard. I,

B. Contains any. organic substance
which has a calculated human LD50 of
less than 800 mg/kg, at a concentra-
tion in mg/1 greatei than or equal to
0.35 times its LD50 expressed In units
of mg/kg. For the purposes of these
regulations, metallic salts of organic
acids containing 3 or fewer carbon
atoms are considered not to be organic
substances.

PllocDmuE FOR CALCULATnIG Hm,
LD50 VALuE

The LD50 value to be used will be
that for oral exposure to rats. Where a
value for the rat is not available,
mouse oral ID50 data may be em-
ployed. Where an appropriate LD50
value for the rat or mouse is listed In
the NIOSH.Registry of Toxic Effects of
Chemical Substances ("Registry"),
this value may be used without valida-
tion. If other values are used, they-
must be supported by specific and veri-
fied laboratory reports. The appropri-
ate conversion factors to use in calcu-
lating LD50's are

RatX.16=human
Mousex.066=human
Example; Tetraethylenepentarnine
Listed oral rat LD50 is 3990 mg/kg. calculat-

ed human LD50 s 3990x0.16-638 mg/kg*
638X0.35=223 mg/l.
Thus. if the EP extract contains more

than 223 mg/l of tetraethylenepentamine
the waste is hazardous.

_(b) Bioassay threshold.
A. Interferes with reproduction and/

or growth as determined by the daph-
nia magna assay in Appendix V.

B. Interferes with plant growth in
any one of the terrestrial plant assays
in Appendix VL All of the assays spec-
ified would be required.

APPENDIx I-RADOAcrTVE WAsTE
MAsASUnNS

Radium-226 concentration can be deter.
mined by either of the following methods
referenced in Part 300 of Standard Methods
for the Examination of Water and
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Wastewater. 13th ed. APHA, AWWA-
WPCM. New York (1970).

1. Precipitation method
2. Radon Emanation Technique Radium-

226 concentration in liquid sources can be
determined by the method referenced in In-
terin RadiochemicaZ Methodology for
Drinking Water (EPA-600/4-75-08 (Re-
vised)). Additional Information Concerning
Sample Preparation

1. Radfoassay Procedures for Environmen-
tal Saomples U.S. Department of Health,
Education & Welfare, Public Health Serv-
ice, Rockville, MD. (1967)

2. Method for Determination of Radium-
226 in Solid Waste Samples available from
USEPA Office of Solid Waste.

AppENEDIX j-C0TROLED SUBSTANCE IasT

Nom--Compounds and classes which
have been reported to be either mutagenc.
carcinogenic, or teratogenic an which would
not give a positive indication of activity
using the prescribed tests. Where a class of
compounds is listed, Inclusion on this list
does not mean that all members of the class
have been shown to be either mutagenic,
carcinogenic, or teratogenic. Demonstration
that specific class members contained In the
waste have not been shown to be either mu-
tagenlc, carcinogenic, or teratogenc, will be
sufficient for a demonstration of non-
hazard by reason of mutagenic activity (Ml.
Aloperldin
Amantadne
4-Aminoantipyrin acetamlde
Amnopterin
3-Amino-l.2.4-triazole
6-Azauridine
Azo dyes
Benzene
Bisulfan
Carbon tetrachloride 4
Chloroquine
Chlorambucil
Cobalt salts
ColchIcine
Coumarin Derivatives
Cycasin
Cyclophosophamlde
Dextroamphetamine sulfate
Dlazepam (Valium)
Diethystilbesterol
Dimethylaralnoazobenzene
Dlmethylnltrosamlne
Diphenyihydantoin
EthionIne
Grsefulvin
1-Hydroxysafrole
Maleic Hydrazide
Methotrexate
Methylthlouracil
Mytomycln-C
d-Penlcillamine
Phenylalanine
Phorbol esters
Quinine
Resperine
p-Rosanulln
Safrole
Serotonin
Streptomycin
Testosterone
Thloacetarnide thlourea
Trimethadlone
d-Tubocurarine

ArrEDX UI-MuTrsmnc Acrvnw

GROUP I-DT IECTON Or GEMM MUTAT11oS

a. Point Mutations in Bacteria.
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. 1. Positive Controls. All assays must be
run with a concurrent positive control. Posi-
tive control compounds or mixtures shall be
selected to demonstrate both the sensitivity
of the Indicator Iorganism and the function-
ing of the metabolic activation system

2. Negative controls. A solvent negative
control shall be included.

3. Choice of Organisms. The bacteria used
shall include strains capable of detecting
base pair substitutions (both transitions and
transversions) and frame-shift mutations.
The known spectrum of chemical mutagens
capable of being'detected by the strains
shall be considered when selecting the
strains. The strains shall also be highly sen-
sitive to a wide range of chemical mutagens.
They may'include strains whose cell wall,
DNA repair, or other capabilities have been
altered to Increase sensitivity (Ames, 1975;
McCann et al., 1975). ,Although sensitive
bacterial assays for forward mutations at
specific loci or-over some portion of the
entire genome may also be appropriate, at
the present time the most sensitive aiid
best-characterized bacteria for mutagenicity
testing are those capable of indicating re-
Verse mutations at specific loci.

4. Methodology.-(i) General. 'The, test
shall be performed In all respects. in a
manner known to give positive results for a
wide range of chemical mutagens at low
concentrations. Tests must be run with and
without metabolic activation. The sensitiv-
ity and reproducibility of the metabolic acti-
vation systems and strains used shall be
evaluated both by reference to past work
with the method and by the concurrent use
of positive controls.

(It) Plate' assays, In, general, the EP ex-
tract should be tested by plate incorpora-
tion assays at various concentrations. 'Test
copditions should minimize the possible ef-
fects due to extraneous nutrients, contami-
nation by other bacteria, and high levels of
spontaneous mutants.

(li) Liquid suspension assays. A few
chemicals (eg.,. diethylnitrosamine and de-.
methylnitrosamine) will give positive results
only in tests hi which the test substance,
the bacteria, and the metabolic activation
system are incubated together in liquid
prior to plating, but not in a plate incorpo-
ration assay- (Bartsch et aL, 1976). Thus,
tests shall be conducted in liquid suspension
as well as on agar plates.

(iv) Doses. The highest test dose "which
does not result in excessive cell death shall
be used.

GROUP II-DETECTION OF GENE MUTATIONS

a. Mammalian Somatic Cells in Cuiture.
1. Choice of cell systems. A number of

tests in mammalian somatic cells in culture
are available in which specific locus effects
may be detected in response to chemical ex-
posure (Shapiro et al, 1972; Chu, 1971). The
cell line used shall have demonstrated sensi-
tivity of chemical induction of specific-locus
mutations by a variety of chemicals. The
line shall be chosen for ease of cultivation,
freedom from biological contaminants such
as mycoplasmas, high and reproducible
cloning efficiencies, definition of genetic de-
tection, loci, and relative karyotypic stabil-
Ity. The Inherent capabilities of the test
cells for metabolic activation of ,promuta-
gens to active mutagens shall also be consid-
ered, as well as the use of metabolic activa-
tion systems similar to those used with 'mi-
croorgariisms.

2. Methodology.-(i) General The test
shall be performed in all respects in. a
manner known to give positive-results for a
wide range of'chemical mutagens. The sensi-
tivity of the system, metabolic activatfon ca-
pability, and its reproducibility must be
evaluated by.reference to past work and by
the concurrent use of positive contiols. Cul-
ture conditions which may affect the detec-
tion of mutations and give falsely high or
lqw figures for reasons other than chemical
induction shall be avoided. Definition of de-
tected genetic loci studies and verifiction
that the obseved phenotypic changes are
indeed genetic altdrations should be pre-
sented.

b. Mutdtion in Fungi.
1. Controls. .All considerations discussed

under Group I, a. are applicable.
2. Choice of Organisms. The fungi used

shall include strains capable of detecting
base pair substitutions (both transitions and
transversions) and frame-shift mutations.
More inclusive assay systems, such as those
designed to detect recessive lethals, are also
acceptable. The known spectrum of chemi-
cal mutagens capable of being detected by
the strains shall be considered when select-
ing the strains. The strains shall also be
highly sensitive to a wide range of chemical
mutagens.- Stra"ps altered in DNA repair or
other capabilities with the intent to in-
crease sensitivity may be used, subsequent
to validation. Either forward or reverse mu-
tation assays may be applied.

3. Methodology-(i) General All consider-
ations discussed under Group I a, 4, (1) are
applicable. Care should be taken to investi-
gate stage sensitivity, i.e., replicating vesus
non-replicating cells as well as possible re-
quirement for post-treatment growth.

(ii) Plate Assays. While spot tests and
plate incorporation assays are useful for
preliminary testing, they shall not be con-
sidered conclusive.

GROUP III-DETECTING EFFECTS ON DNA REPAIR
OR RECOMBINATION AS AN INDICATION OF GE-

- NETIC DAMAGE

a. DNA Repair in Bacteria.
1. Controls. All considerations discussed

under Group I are applicable.
2. General (i) When the DNA of a cell is

damaged by a chemical mutagen, the cell
will utilize Its DNA repair enzymes In an at-
tempt to correct the damage. Cells-which
have reduced capability of repairing DNA

-may be more susceptible to the action of
chemical mutagens, as detected by Increased
cell death rates. For suspension tests using
DNA repair-deficient bacteria, the positive
control should be similar in toxicity to the
test mixture.

(I) The DNA repair test in bacteria deter-
mines if the test substance is more toxic to
DNA repair-deficient cells than it is to DNA
repair-competent cells. Such differential
toxicity is taken as an indication that the
chemical interacts with the DNA of the ex-
posed cells to produce increased levels of ge-
netic damage.

S. Choice of Organism_4. Two bacterial
strains, with no known genetic differences
other than DNA repair capability, shall be
used. The stj;ains selected shall be known to
be capable of Indicating the activity of a
wide range of chemical mutagens. The spec-
trum of chemical mutagens and chemical
mixtures capable of being detected by the
strains and procedures used.shall be report-
ed.

4. Methodology-(i) Plate test The EP ex-
tract should be tested by spotting a quantity
on an agar plate which has had a lawn of
the indicator organisms spread over it, After
a suitable incubation period, the zone of in-
hibition around the spot shall be measured
for eich strain and compared for the DNA
repair-competent and DNA repair.deficient
strains. If no discrete zone of Inhibition is
seen with either strain, then the results of
the tests are not meaningful,

(I1) Liquid suspension test. The liquid sus-
pension test shall also be performed by com-
paring the rates at which given concentra-
tions of the test substances will kill each of
the two indicator strains when incubated in
liquid suspension. Conditions should be ad
justed so that significant killing of the DNA
repair-competent strain occurs, if this is pos.
sible. Methodology is discussed in lKelly et
aL (1976).

(ii) Doses. The dose level of test sub.
stances used in the plate or suspension test
shall be adjusted so that significant toxicity
to the DNA repair-competent strain Is meas
ured. In the plate test, this means that a
zone of inhibition must be visible; in the
suspension test, significant loss of cell via-
bility must be measured. This may not be
possible If the test substance Is not toxic to
the bacteria or if, in the plate test, it does
not dissolve in and diffuse through the agar,
The same dose must be used In exposing the
DNA repair-comnpetent and repair-deficient
strains.

b. Unscheduled DNA Synthesis in Human
Diploid Cells. -

1. General. DNA damage induced by
chemical treatment of a cell can be meas
ured as an increase in unscheduled DNA
synthesis which is an Indication of Increased
DNA repair. Unrepaired or mis-repaired al-
terations may result in gene mutations or in
breaks or exchanges which can lead to dele-
tion and/or duplication of larger gene se-
quences or to translocations which may
affect gene function by position effects
(Stich. 1970; Stoltz qt al., 1974).

2. Methodology-(i) General. Primary or
established cell cultures with normal repair
function shall be used. Standardized human
cell strains from repositories are recoin.
mended. Controls should be performed to
detect changes In scheduled DNA synthesis
at appropriate sections in the experimental
design. The media conditions shall be opti-
mal for measuring repair synthesis.

(ii) Dose. At least five dose levels shall be
used and the time in the cycle of cynchron-
our or non-proliferating cells at which expo-
sure takes place shall be given. The maxi-
mum compound dose shall induce toxicity,
and the dosing period with tho test sub-
stance shall not be less than sixty minutes.
c. Sister Chromatid Exchange in Mamma-

lian Cells with and without Metabolic Acti.
vation.

1. Controls. All considerations discussed
under Group I a. are applicable.

2. General Cytological techniques are
available to evaluate the genetic damage In-
duced by chemicals. In the past few years a
technique has been developed for Identify-
Ing sister chromatid exchanges much more
simply and efficiently than by the autora-
diographic method. The method utilizes the
fact that a fluorescent stain Hoechst 33258
binds to thymidine-containing DNA but not.
or far less efficiently, to BrdUrd-substituted
DNA. This means that the order of fluores-
cence would be brightest for DNA unrepli-
cated in BrdUrd, intermediate for DNA
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after one round of replication in BrdUrd,
and least :for DNA following two rounds of
replication in BrdUrd. Thus a sister chroma-
tid- exchange can be seen -as a switch of flu-
orescence pattern at the point of exchange.
Perry and Wolff (Nature 251, 156-158
(1974)) combined Hoechst staining with
Giemsa staining, such that the brightly flu-
orescing regions stain darkly with Giemsa,
and the dully fluorescent regions hardly
stain at all.

3. Choice of Organisms. Chromosomal
preparations of human peripheral blood leu-
kocytes or Chinese hamster ovary cells shall
be used.

4. Methodology-(i) General, The test
method must be capable of detecting sister
chromatid exchanges. Procedures reported
by Perry knd Wolff (Nature 251, 156-158
(1974)) and Moorhead, et aL (Exp. cell R es.
20, 613-616 (1960)) are recommended. Meta-
bolic activation with rat liver S-9 mix
should be incorporated -whenever It is ap-
propriate.

(ii) Doses. Test substances shall be tested
to the highest dose where toxicity does not
interfere with the test procedure.

d. Mitotic Recombination and/or Gene
Conversion in Yeast.

1. Controls. All considerations discussed
under Group I are applicable.

2. General One can effectively study the
chromosomes of eukaryotie microorganisms
by employing classical genetic methodolo-
gies which depend -upon the behavior and
interaction of specific markers spaced judi-
ciously within the genome. These methods
have been developed over several decades
and have been applied in recent years to the
study of induced genetic damage (Zimmer-
man, 1971, 1973, 1975; Brusick and Andrews,
1974).

3. Choice of Orgattisim Diploid strains of
yeasts that detect mitotic crossing-over and/
or mitotic gene conversion shall be used. Ad-
ditionally, as appropriate strains are devel-
oped, monitoring for induced non-disjunc-
tion and other effects may be possible. Mi-
totic crossing-over shall be detected In a
strain of organism in which it is possible, by
genetic means, to determine vith reasonable
certainty that reciprocal exchange of genet-
ic information has occurred.

Strains employed for genetic testing shall
lbe of proven sensitivity to a wide range of
mutagens.

4. Methoology-(i) GeneraL. In general,
wastes. shall be tested in liquid suspension
tests.
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APPENDiX IV-BIoAcCUlMLATION POTE IAL

(A) GENERAL

Reverse-phase liquid chromatography is a
separation process in which chemicals are
injected onto a column of fine particles
coated with a nonpolar (water insoluble) oil
and then eluted along the column with a
polar solvent' such as water or methanol.
Recent developments in this field have pro-
duced a permanently bonded reverse-phase
column in which long-chain hydrocarbon
groups are chemically bonded to the column
packing material which leads to a more re-
producible separation. The chemicals inject-
ed are moved along the column by partition-
ing between the mobile water phase and the

stationary hydrocarbon phase. Mixtures of
chemicals can be eluted In order of their hy-
drophobicity, with water soluble chemicals
eluted first and the oRi soluble chemicals
last in proportion to their hydrocarbon/
water partition coefficient. Calibration of
the Instrument using compounds of known
octanol/water partition coefficient allows
this procedure to be used to determine
whether an unknown mixture contains com-
pounds with octanol/water partition coeffl-
dents above a designated level.

Specific cot-relations exist between c-
tanol/water partition coefficients and blo-
concentration in fish. This test thus offers a
rapid, inexpensive method of Identifying
those mixtures which contain compounds
which pose a potential blo-accumulative
hazard.

Compounds with log P 3.5. but which
readily biodegrade would not be expected to
persist in the environment long enough for
accumulation to occur. Thus a degradation
option has been included In order to exempt
these substances from the hazardous waste
control system.

(B) CEoIRsoMAsRuu coNDIIo~Is

A liquid chromatograph equipped with a
high pressure stopflow Injector and a 254
rm ultraviolet detector with an 8 u! cell
volume and 1 cm path length is employed.
The column is a Varian Preparative Micro-
pak C-H (Catalog number 07-000181-00). or
Its equivalent, consisting of a 250 mm X 8
mm (Ld.) stainless steel cylinder filled with
10 micron llchrosorb to which octadecylsi-
lane is permanently bonded.

The column is operated at ambient tem-
perature. The solvent consists of a mixture
of water and methanol (15:85, v/v) which is
pumped through the column at 2.0 ml/
minute.

(c) aREnoy voiUM CALmxaRos?

Chemicals are dissolved in a mxture of ac-
etone and cyclohexane (3:1, -/v). For pre-
paring the calibration curve the quantity of
individual chemicals In the solution is ad-
Justed to give a chromatographic peak of at
least 25 percent of the recorder scale. Ac-
etone produces a large peak at approximate-
ly 2.6 minutes. •

Six chemicals for which Log P has been
reported are used to callbrate the elution
time In units of Log P. The calibration mix-
ture is summarized in Table 1 and includes
benzene, bromobenzene, blphenyL bibenzyL
pp'-DD, and 24,5,2',5"-pentachlorob-
phenyL

(D) sENSI-xTY eBs w m ON
The mixture is chromatographed and a

calibration curve prepared daily to elimi-
nate small differences due to flow rate or
temperature and to follow the retention
properties of the column during prolonged
use. The calibration Is made by plotting Log
P vs the logarithm of the absolute retention
time (log RT). Figure 1 s an example of
such a calibmrton curve.

(E) 'rESy PROCEDURE

(1) Prepare a calibration curve as de-
scribed above.

(2) Calculate the geometric mean of the
instrumental response to the chemicals
listed in Table 1 Lth the exception of the
acetone. This value, expressed in ug/25%
full scale deflection, Is designated the In-
strumental Sensitivity (IS).
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(3) Extract X liters of the Extraction Pro-
cedure extract to be tested;-using dichloro-
methane, and concentrate the extract to a
quantity suitable for injection onto the
column. The quantity X is determined by
the instrumental sensitivity and is given by
the relationship: X in liters =IS in micro-
grams.

(4) Analyze the extract using the now cali-
brated chromatograph. A positive response
is defined as an instrumental response
greater than or equal to 25 percent full
scale detector response in the region of Log
P greater than or equal to 3.5.

(5) If a positive response is indicated in
step (4), then subject a sample of the waste
to a biodegradation assay and then retest. If
a positive response with the degraded waste
is not obtained, then the waste is not consid-'
ered to be hazardous by reason of bioaccu-
mulativeness.

TABLE I-Partition Coefficients for
Chemicals Used for Calibration

Log P

Acetone ........................... 0.55
Benzene . .... ....... 2.13
Bromobenzene .................................................. 2.99
Blphenyl ............................................................. 3.76
Bibenzyl ............................................................... 4.81
pp'-DDE ............................................................. 5.69
2,4,5,2',5"-Pntachlorobiphenyl ............... 6.11

APPENDIX V-DAPHiNIA MAGNA REPRODUCTION

ASSAY

(A) METHOD
(1) Tests are run at only one dilution of

the neutralized extract.
- (2) First instar D. magna, 12 hours ±12

hours old are utilized.
(3) One D. magna is placed in 50 ml of ex-

tract solution In a 100 ml glass beaker with
a watch glass.

(4) -Temperature is maintained at 20.0 -L
0.5"C in an environmental chamber under
12-hour light/dark lighting regime.

(5) Dilution water is either filtered spring
or well water (pH 7.8; alkalinity, 119 mg/l;.
hardness, 140 mg/I).

(6) All tests are run with ten replicates,
and a set of ten controls. Test organisms are
transfered to freshly prepared test solution
in clear beakers and fed two ml of prepared

food every Monday, Wednesday, and Friday,
and the number of young in each beaker are
counted.-

(7) Test duration is 28 days or until all
animals have died, whichever comes first.

(B) HANDLINd

(1) Organisms should be handled as little
as possible.

(2) Smooth glass tubes with rubber bulbs
should be used for transferring daphnids.

(3) Food should be added to freshly pre-
pared test solution in 100 ml beakers before
animals are transferred. -

(c) FOOD

(1) Food mixture of 1 mg/ml per animal
used.

(2) 1 mg/nl preparation:
(i) Enough Ralston Purina Micro-Mixed

Trout Chow is ground and then mixed at
high speed with distilled water In a blender
to produce.10 mg/mi concentration.

(ii) The mixture is then screened to
remove unground particles, and refrigerat-
ed.

(Ili) The mixture is diluted with distilled
water to 1 mg/ml when needed.

(D) RESULTS

Comment is specifically requested con-
cerning what biological measures to use in
defining a sign ificant change in growth or
reproduction. Currently under study are the
following indicatbrs:

1. Average survival time during test period
(days).

2. Average age at first brood release
(days).-

3. Average number of broods of young per
adult. I

4. Average number of young produced per
adult.

5. Average number of young per brood.

APPENDIX VI-TaREsTRIAL PLANT ASSAYS

(A) SEED GERMINATION BIOASSAY PROTOCOL
(1) Seeds (radish, Raphanus sativus 'Early

Scarlet Globe') sieved to reduce germination
and growth variability. Mesh size: 2.36 m,
2.00 mm, 1.70 mm (U.S.A. standard testing
sieves). One size category used per bioassay.

(2) 100 ml extract solution diluted 1:10 put
in chamber (Figure 2), blotter paper placed
-upright to absorb solution.

(3) 150 radish seeds placed in Position;

saturated paper laid over them and gently
pressed until impression seen.

(4) Second Plexiglas sheet positioned so
seeds and blotter paper sandwiched be.
tween; Plexiglas taped securely on sides and
top (see Figure 2). ,

(5) Unit then put in germination chamber.
(6) Environmental chamber (temperature

25' C, no Illumination) houses germination
chamber for 48 hrs.

(7) Length'of hypocotyl measure after in.
cubation.

(8) Standard T-test used to compare dosed
seeds to control., "

(b)SEEDLING GROWTH STUDY PROTOCOLS

(1) Seedling growth studies are run using
wheat (Tritcum aestivum) and soybean
(Glycine max).

(2) The seeds are soaked for approximate-
ly 3 hours in deionized water.

(3) 200 ml of soluble plant food with trace
elements (1 tblsp per gal water) is added to
approximately one liter of sand (acid.
washed quartz sand to pass 60 mesh sieve,
leached by triple rinse in distilled water) in
which the seeds are planted, 25 soybean and
50 wheat seeds per container.

(4) When the seeds have sprouted (about
72 hrs) the extract diluted 1:10 Is added in
droplets. Constant pressure is applied via
compressed air tank to test solution in a
plastic bottle. Solution is forced through
tygon tubing to a polyethylene nozzle (in-
verted buchner funnel). The volume Is regu-
lated with a screw clamp adjusted to it flow
rate of 6 ml/sec. This design is simple and
disposable or acid washable in order to
assure ready availability of component parts
'Which are easily cleaned between test runs.

(5) Seedlings are exposed daily to a dose
sufficient to restore loss by evapotranspira,
tion.

(6) At the end of 2 weeks of exposure
plants are harvested and the following pa.
rameters are measure:

(I) Root blompss.
(ii) Shoot biomass,

(i) Gross pathology (i.e., necrosis, chloro-
sis).

(C) RESULTS

Comments are specifically requested con.
cerning the significance of these indicators
as measures of damage.
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Figure 2
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NOTICES

[3410-22-M]
DEPARTMENT OF AGRICULTURE

Science and Education Administration

PLANT BIOLOGY AND HUMAN NUTRITION

Competitive Research Grants for Basic
Research

Notice is hereby given that pursuant
to the authority contained in section 2
of the Act of August 4, 1965, Pub. T.
89-106, as amended by section 1414(b)
of Pub. L. 95-113, the Science and
Education 'Administration (SEA)
through, its Competitive Research
Grants Office (CRGO) will award
competitive grants for mission-orient-
ed basic research in four areas of plant
biology (biological nitrogen fixation,
biological stress on plants, photosyn-
thesis, and genetic mechanisms of crop
improvement) and in two areas of
human nutrition (nutrient require-
ments and social-behavioral factors af-
fecting food preferences and buying
habits). Proposals may be. sulimitted
thrbugh their parent organizations by
scientists associated with State Agri-
cultural Experiment Stations, colleges
and universities, other public or pri-
vate research organizations, or Federal
agencies. I I

A total of $15 million is available for
such grants during Fiscal Year 1979.
Of that amount $5 million (less admin-
istrative expenses) Is available for
human nutrition and $10 million (less
administrative Expenses) is available
for plant sciences.

The CRGO Staff is located in Suite
103, Rosslyn Commonwealth Building,
1300 Wilson Boulevard, Arlington, Vir-
ginia 22209 (opposite the Rosslyn Sta-
tion of the Metrorail Blue Line).

Proposals submitted for considera-
tion for FY 1979 funding should be
postmarked by the following dates:

Friday, January 19, 1979, for propos-
als in Social-Behavioral Factors Af-
fecting Food Preferences and Buying
Habits; Biological Stress on Plants;
and Biological Nitrogen Fixation.

Friday, February 16, 1979, for pro-
posals in Genetic Mechanisms for
Crop Improvement; Human Require-
ments for Nutrients; and Photosynthe-
sis.

Proposals will be reviewed by a sci-
entist serving as a CRO Program
Manager, by ad hoc reviewers, and by
an assembled panel of scientists who
constitute a spectrum of expertise for
the Program to which the proposal is
assigned. The Guide to Propo sal Prep-
aration for these competitive grants
consists of three parts:
L Types of research to be supported in

fiscal year 1979
II. Proposal submission
III. Proposal review and evaluation

This Notice incorporates suggestions
from variobs agencies of the U.S. De-

partment ofAgriculture (USDA), from
liaison representatives of 6ther Feder-
al agencies and prospective performing-
organizations, and from ad hoc groups
on plant sciences and on human nutri-
tion.

An approved final Impact Analysis
Statement is available from Joe L.
]Key, Head; Competitive Research
Grants Office, Suite 103, Rosslyn
Commonwealth Building, 1300 Wilson
Boulevard, Arlington, Virginia 22209.
This Notice has not been determined
significant under USDA criteria imple-
menting Executive Order 12044. It has
been determined that because of the
need to implement this program so
that research relating to'plant produc-
tion can be initiated in the Spring of
1979 compliance with thenotice and
public procedure provisions of 5 U.S.C,
553 is impracticable and contrary to
the public interest and, in accordance
with E.O. 12044, that It is not possible
to publish this notice in proposed form
and allow 60 days for public comment.

Nor.-The 'reporting and/or recordkeep-
Ing requirements contained herein have
been.approved by the Office of Manage-
ment and Budget in accordance with the
Federal Reports Act of 1942.

Dated: December 12, 1978.
ANSON R. BERTRAND,

•Directorof

Science and Bducatom

G D ToPsoRosA PREPARATION

I. TYPES OF RESEARCH TO BE SUPPORTED

The Science and Education Adminis-
tratiob. (SEA) will award research
grants for periods not to exceed five
years, on a competitive basis, to sup-
port basic research underlying the
mission of the USDA. Basic research
grants will be considered in selected
areas of plant biology and in certain
areas of human nutrition-which have
been considered by a number of scien-
tific groupt to possess exceptional op-
portunity for fundamental scientific
discovery and for contributing, in the
long run, to applied research and de-
velopment vitally needed on important
food and 'nutrition problems. This
grants program r'esults from the recog-
nition'that new innovative approaches
and enhanced levels of funding ard
needed as we seek ways to increase
food piroduction and improve human
nutrition.

Consideration will be given to re-
search proposals which address funda-
mental questions in the six areas
noted below and which are consistent
with the long-range missions of USDA.,
While a basic guideline for each of the
six programs is provided 'to assist
members of the scientific community
in assessing their interest in the pro-
gram areas and to delineate certain
important areas where new informa-
tion is vitally needed, the guidelines

are not meant to provide boundaries
or to detract from the creativity of po-
tential investigators. Accordingly, It is
hoped that innovative projects in the
so-called "high-risk" category as well
as those which may have a higher
payoff potential will be submitted.

The following guidelines are thus
provided as a base from which propos-
als may be developed.

A. Plant Biology.
1. Biological Nitrogen Fixation. The

most commonly limiting nutrient for
plant growth is nitrogen. Also nitrogen
fertilizer represents a significant
energy input in cropping. Thus, the
enhancement of biological nitrogen
fixation capacity in plant-soil micro-
bial associations is of major Impor-
tance. Research aimed at understand-
ing nitrogen fixing mechanisms in
both symbiotic and free living organ-
isms is of high priority.

In general, the objectives of this pro-
gram include building a foundation of
basic information concerning nitrogen
fixation as it relates to enhancing the
process in currently known systems
and in providing a base for developing
new nitrogen fixing associations, by
genetic transfer or other means, for
crop species not now possessing such
capability.

Examples of research areas encom-
passed in this program include: (a)
structure and mechanism of action of
nitrogenase; the regulation of nitro-
genase activity and synthesis; the rela-
tionship between nitrogenase and hy-
drogenase activities in nitrogen fixing
organisms; (b) energetics of the nitro-
gen fixation prodess including compet-
itive processes within the plant: (c) in-
fection by Rhizobium and conditions
for effective nodulation; bases of the
recognition process between symbiotic
organisms; factors controlling sym-
biont specificity; (d) identification of
additional organisms capable of nitro-
gen fixation 'and quantitation of their
contribution; and (e) transfer and uti-
lization of the fixed nitrogen; relation
between the fixation process and the
processes of assimilation.

Emphasis in program priorities will
be on innovative approaches which
may contribute to a thordugh under-
standing of biological nitrogen fix-
ation encompassing biochemistry, cel-
lular and developmental biology, ge-
netics and genetic manipulation, and
other relevant life science disciplines,

2. Photosynthesis. There are many
indications that crop productivity may
be increased through basic research
leading to increased photosynthetic ef-
ficiency of crop plants. In order to in-
crease-our knowledge of the photosyn-
thetic and associated carbon metabo-
lism processes which could assist in
reaching that objective, expansion of
research is needed, but not exclusive-
ly, in three major sub-areas: (a) the
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identification of aspects of photosyn-
thesis which limit the conversion of
solar energy into stable chemical prod-
ucts which include such areas as the
mechanisms of energy capture and
conversion, structure and regulation of
the photosynthetic apparatus, CO, fix-
ation, photorespiration and dark respi-
ration; (b) the relation of plant devel-
opment to photosynthesis including
the development of photosynthetic*
competence, translocation and parti-
tion of photosynthetic products and
attendant energetic considerations,
and design of whole leaf and whole
plant structures best suited for photo-
synthetic productivity;, and (c) the
design of new methods of genetic and
cellular manipulation to improve pho-
tosynthetic efficiency in plants to in-
clude studies of- the chloroplast
genome, of nuclear genes regulating
photosynthesis, and the application of
a wide spectrum of techniques that
may be used as screening procedures
for use in acquiring improved yield.
Other research designed -to generate
new information in areas that relate
to photosynthesis and its accompany-
ing processes in the context of the ob-
jectives of the program may also be
considered a part of this area.

3. Genetic Mechanisms for Crop Im-
provement. The major aim of this pro-
gram is to encourage cellular and mo-
lecular research directed to the devel-
opment of genetically superior varie-
ties of agricultural crops. The ap-
proaches should be aimed at obtaining
novel genetic combinations or gene
modifications difficult or impossible to
achieve using conventional techniques
of plant breeding. This research pro-
gram thus will emphasize the follow-
ing, (a) cell culture studies including
the regeneration of plants from single
cells, cell/protoplast fusion, mutagene-
sis, and incorporation of foreign DNA,
chromosome, or organelle; (b) develop-
ment of effective cellular and molecu-
lar methods for identification of plant
characteristics or genes which are sig-
nificant targets for genetic manipula-
tion; (c) development of methods for
producing, selecting, and transferring
desired genetic traits; -and (d) acquisi-
tion of basic information on plant
gene expression to facilitate applica-
tion to plant improvement. These
guidelines are not meant to exclude
other innovative or unique genetic ap-
proaches to crop improvement.
, 4. Biological Stress on Plants. Plants.

are exposed.to many stresses that may
adversely affect their productivity and
usefulness to man. This grants pro-
gram will support research on stresses
on plants arising from their interac-
tions with other plants or with other
biological agents such as insects, nem-
atodes, and microorganisms. The aim
of the -program is to enhance our un-
derstanding of how such interactions

NOTICES

generate stresses in plants and how
these stresses damage plants. The ulti-
mate goal of the research Is to reduce
losses in plant productivity from
damage caused by biologically generat-
ed stresses. The program will empha-
size studies on (a) how stressful Intera-
tions are established between plants
and other biological agents, (b) how
such interactions are influenced by en-
vironmental and other factors inher-
ent to the interacting organisms, (c)
how the interactions reduce plant pro-
ductivity and usefulness to man, (d)
how plants react to stresses generated
by such interactions, and (e) how
damage from such interactions may be
reduced or eliminated. The interac-
tions may be studied at any number of
levels; i.e., population, organismal, cel-
lular and molecular; and by "various
approaches including genetics, molecu-
lar biology, and biochemistry. This
would not exclude studies on plants
apart from their interacting partners,
or on biological agents apart from
their target plants and their interrela-
tions with other organisms in their en-
vironment. However, such studies
should provide information that will
help explain the capabilities of the
plant and other organisms for partici-
pating in the interactions. A key to
the research supported by this pro-
gram will be the Identification of new
approaches to reduction of plant stress
caused by biological agents, ap-
proaches that will be both effective
and compatible with social and envi-
ronmental concerns.

B. Human Nutrition. Proposals are
invited in the following two subject
matter areas. Support will not be pro-
vided for clinical research nor for dem-
onstration and action projects.

1. Human Requirements for Nutri-
ents. Research in this program Is in-
tended to contribute to the improve-
ment of human nutritional status by
increasing our understanding of re-
quirements for nutrients in relation to
different patterns of food intake. The
objective is to support basic, creative
research that will help to fill gaps in
the knowledge about nutrient require-
ments, bloavallability, the interrela-
tionships of nutrients, and the nutri-
tional value of foods that are con-
sumed in the U.S. as these relate to re-
quirements. Special attention will be
given to requirements for trace consti-
tutents. Innovative approaches de-
signed to improve methods of research
and Investigation that will increase
the reliability and validity of research
results will be given special considera-
tion.

Proposals dealing with processing
techniques should be cleary orlpnted
towards determination of human nu-
trient requirements. Proposals which
concern utilization or production of a
food commodity should emphasize the
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relationship 'to specific human nutri-
ent requirements. It is especially im-
portant that proposals emphasize in-
novative (creative), fundamental
(basic) research.

2. Social-Behavioral Factors Affect-
ing Food Preferences and Buying
Habits. Research in this area should
focus on the basic behavioral factors
which relate to food preferences and
habits with emphasis on identifying
and analyzing the demographic, cul-
tural, social, institutional and econom-
ic variables, and conditions determin-
ing consumer behavior. Development
of methodology for identifying and
measuring such behavioral relations
and their interactions will be basic to
significant progress in this area of re-
search.

i. PROPOSAL SUMUSSION

A. Proposal Purpose. The purpose of
a proposal Is to persuade the reviewing
peer scientists and the CRGO staff
that the proposed project is feasible
and sufficiently meritorious to war-
rant support under the criteria enu-
merated in Part I B. It should be
clear, concise, technically correct, and
relevant to the competitive grants pro-
gram. The qualifications of the inves-
tigator, the institution facilities, and
the level of funding to be devoted to
the proposed project should be clearly
delineated.

B. Who May Submit Proposals Pro-
posals for support under the competi-
tive grants program may be submitted
through their parent organizations by
qualified scientists associated with the
Federal government, all colleges and
universities, State Agricultural Experi-
ment Stations, and the private sector.
Proposals from scientists at non-U.S.
organizations will not be considered
for support. Only in special situations,
where it can: be demonstrated that a
proposed project will contribute di-
rectly to breakthroughs in the food
and agricultural sciences, will propos-
als from unaffiliated scientists be
given favorable consideration.

C. Where and When to Submit Re-
search Proposals. Research proposals
must be submitted by the time limits
set below to:

Competire Research Grants Office Sci-
ence and Educatioa Administration. USDA,
Rosslyn Commonwealth Building, Room,
103. 1300 Wilson Boulevard. Arlington. Vir-
ginIa 22209.

Proposals will be reviewed by peer
panels (as described in Part III) which
will assemble on specific dates. In
order to be considered for funding
during Fiscal Year 1979, the proposals
must be post marked by the following
dates:
Friday, January 19, 1979. Behavioral Fac-

tors Affecting Food Choice-Food Habits;,
Biological Stress on Plants; and Bloogi-
cal Nitrogen Fixation.
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Friday, February 16, 1979. Genetic Mecha-
nisms for Crop Improvement; Human
Requirements for Nutrients; and Photo-
synthesis.

If copies of the proposal are mailed
in more than one package, the number
of packages should be marked on the
outside of each. Proposals must ibe
sent prepaid, not collect. The acknowl-
edgment of receipt of the proposal will
contain a prbposal number, and identi-
fy the cognizant CRGO program,
Later inquiries, addenda, revised bud-
gets, etc., should be addressed to the
cognizant program office and be iden-
tified with the CRGO proposal
number.

D. Considerations in Stibmitting
Proposals. A number of situations fre-
quently encountered in the conduct of
research require special information

.and supporting documentation before
funding .can be approved for the proj-
ect. Among these are the following:.

1. Research which has an' actual
and/or potential impaRt on the envi-
ronment;

2. Research at a registered historic
or cultural property;

3. Research iivolving the use of in
vitro generated recombinant DNA;
and

4. Research involving the use of
human subjects, hazardous materials,
or laboratory, animals.

The proposal should address each
relevant item and provide information
on-the status of any special permis-
sions, clearances, or provisions. Fur-
ther, before submitting a proposal,
THE ENDORSING AUTHORIZED
ORGANIZATIONAL REPRESENTA-
TIVE SHOULD ENSURE THAT:

1. The proposed project is consistent
with the policies and goals of the sub-
mitting organization;

2. The organization can make availa-
ble the necessary facilities, general
and special purpose equipment, and
services for the conduct of the project;

3. The organization can make availa-
ble the necessary personnel for the
amounts of time estimated to be re-
quired;

4. The organization has legal author-
ity to accept grants and the requisite
policies, procedures, and personnel to
meet the standards shown in Appen-
dix VI; .

5. The total costs estimated to be re--
quired for the conduct of the project
are fair and reasonable and there is a
plan for meeting such costs either
from grant funds or from some other
source; and

6. The costs which SEA is being
asked to support are allowable and the
treatment of direct and indirect costs
in the proposal budget is consistent
with applicable Federal cost principles'
and with the policies of the submitting
organization.

IF NOT PREVIOUSLY DONE, THE
SUBMITTING ORGANIZATION
MUST -ALSO SEPARATELY FUR-
NISH TO THE GRANTS OFFICER'
OF CRGO THE ORGANIZATIONAL
INFORMATION AND ASSURANCES
CONTAINED IN APPENDIX VI.
. E. What to submit The research
proposal should be prepared on stand-
ard sized paper (no larger than 8 " x
11"), with pages *numbered at the
bottom, and printed only on one side
of each sheet. TWENTY COPIES OF
THE PROPOSAL, INCLUDING -AN
ORIGINAL WITH ALL REQUIRED
SIGNATURES, are required for
revieiv by peer scientists and the
CRGO staff.

Complete liroposals, arranged in a
standard sequence, are required to ex-
pedite review and evaluation. An ad-
ministratlve check should be made
prior to mailing, to ensure that the
items on the following checklist are in-
cluded in the sequence indicated. Each
item is discussed -in detail in the fol-
lowing sections.,

Checklist of complete proposal con-
tents. APPENDIX FORMATS
SHOULD BE DUPLICATED . FOR
USE IN PROPOSAL.

1. Title Page (Appendix I)
2. Proposal Source Document (Appendix

II, ORIGINAL ONLY)
3. Special Considerations, Assurances, Cer-

tification (Appendix III)
4. Project Summary (1-2 pages)
5. Project Description (15 page- MA-Xr

MUM)
6. References for Project Description
7. Vitae and Publication Lists
8. Budket (Appendix IV) and Budget Jus-

tification
9. Current and Pending Support (Appen-

dixV)
10. Appendices to Project Description (if

any)
11. Appendix VI (if not previously submit-

ted by the pdrformlng organization, 1 copy)

1. Title Page. Format-Appendix I is
-the format for the title page. Copies of
Appendix I must be used. An original
title page with all relevant signatures"
must 'bi included with the original
proposal. All copies of the proposal
should also have a title page.

The- SEA competitive research grant
programs are intended to -stimulate
and support basic research in the
plant sciences and human nutrition.
Such research is national in scope, is
not designed to meet the needs or ad-
dress the pr6blems: of a. particular
State, area, or locality, does not in-
elude demonstration or pilot research
projects which might have an impor-
tant impact on local communities or
areas, and does not involve capital con-
struction. They are not grants-in-aid
to States or political subdivisions or
other organizations for which Reports,
of Federal Actions are required under
the provisions 6f Treasury Circular
1082. Therefore, SEA does not require

the use of Standard Form (SF 424) as
prescribed by attachment M to Office
of Management and Budget (OMB)
Circular A-110for use in programs
covered by Part I, attachment A, to
OMB Circular A-95.

Title of ProposaL-The title (80
characters maximum) will be used for
the USDA Current Information Re-
trieval System (CRIS), for Informa-
tion to Congress and for press releases,
Therefore, it should not contain
highly *technical words. Phrases such
as "Investigation of" or "Research on"
should not be used. Other items of the
title page are self-explanatory.

2. Proposal Source Ddcumen4 only
one copy iequired (Appendix I).

THE PROPOSAL SOURCE DOCU-
MENT IS AN ESSENTIAL PART OF
THE PROPOSAL. It provides the
CRGO staff with data for compiling
information requested by Government
agencies, the Congress, and the grant-
ee community. The ftems are self-ex-
planatory for the most part.

Please note the following: (a) the
Performing Organization Is the Orga-
nization of the PI where the work Will
be done, and It may be the same or dif-
ferent from the organization which re-
ceives the grant; and (b) the author-

,lzed organizational representative
should be the same as the one given
on the Title Page.

3. Special Considerations, assur-
ances, Certification, and Acceptance
(Appendix III).

Research Involving Special Consid-
eration.-Section II, D summarizes re-
search situations which require special
information and supporting documen-
tation before funding can be approved
for the project. If special information
or supporting documentation is in-
volved, the Proposal Source Document
should so indicate. Since some types of
research targeted for SEA support
have a high probability of involving
either recombinant DNA or human
subjects, special instructions follow.

Recombinant DNA.-Principal Inves-
tigators and endorsing performing or-
ganization officials must comply with
the guidelines of the National Insti-
tutes of Health (See "NIH Guide for
Grants and Contracts," Vol. 6, No. 19,
Oct. 127, 1977, and subsequent revi-'
sions). A Memorandum of Understand-!,
Ing and Agreement and approval by
the local Biohazards Safety Commit-
tee, must be provided before a grant
can be awarded.

Human Subjects.-Safeguarding the
rights and welfare of human subjects
used in research supported by SEA
grants is the responsibility of the per-
forming organization. The informed
consent of the human subject is a vital
element in this process. Guidance Is
contained in Public Law 93-348, as im-
plemented by Part 46, Subtitle A of1
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Title 45 of the Code of Federal Regu-
lations, as amended (45 CFR part 46).

If the project involves human sub-
jects at risk, the grantee must furnish
SEA with a statement that the re-
search plan has been reviewed and ap-
proved by the appropriate Institution-
al Review Board at the grantee organi-
zation, and that the grantee is in com-
pliance with Department of Health,
Education and Welfare (DHEW) poli-
cies, as amended, regarding the use of
human subjects. Required documents

_ should follow this page.
4. Project Summary.
Immediately following the certifica-

tion should be a Project Summary,
about a page or two in length, to focus
on: overall objectives and project
goals; relevance and significance of the
project; and experimental methods
and approaches.

The Project Summary is not intend-
ed for publication, so should be
couched in language which will be
meaningful to others in the field of
science.

5. Project D~scription.
a. Introduction.-State overall.

objective(s) and long-term goal(s) of
the proposed research. Review the
most significant previous work, includ-
ing your own: and describe the current
status of research in this field. Docu-
ment with references.

b. Rationale and Significance-Pre-
sent concisely the rationale behind the
proposed research and list specific ob-
jectives for the total period of request-
ed support. Show how these objectives
relate to potential long-range improve-
ments in food production or human
nutrition. What is the potential impor-
tance of the proposed research? Dis-
cuss any novel ideas or contributions
-which the project offers.

c. Experimental Plan.-State clearly
your hypotheses or the questions you
will ask and give details of the re-
search plan. Include a description of
the experiments or other work pro-
posed; the methods and techniques to
be employed and their feasibility; the
kinds of- results expected; and the
means by which the data will be ana-
lyzed or interpreted. Include, if appro-
priate, a discussion of pitfalls that
might be encountered, and limitations
of the procedures proposed. Insofar as
possible, describe the principal experi-
ments or observations in the sequence
in which it is planned to carry them
out, and indicate, if possible, a tenta-
tive schedule of the main steps of the
investigations within the project
period requested.

d. Facilities and Equipment-De-
scribe the facilities available for this
project, including laboratories. Point
out any procedures, situations, or ma-
terials that may be hazardous to per-
sonnel and the precautions to be exer-
cised. IAst major items of instrumenta-
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tion and those major items of nonex-
pendable equipment needed to com-
plete the work.

e. Collaborative Arrangements.-If
the proposed project requires collabo-
ration with other research organiza-
tions, describe the collaboration and
provide evidence to assure the review-
ers that the organizations Involved
agree. If separate written assurances
are to be included, they should be
placed after the References to the
Project Description. Indicate specifi-
cally whether or not such collabora-
tive arrangements might have the po-
tential for any conflict of interest.
Projects involving collaboration
should indicate which organization Is
to receive the grant since only one
submitting organization can be the re-
cipient of a grant for each proposal.
Subcontract arrangements of research
work should be indicated under I of
the budget.

6. References to Project Description.
These references should follow an ac-
cepted journal format.

7. Vitae and Publications List(s) of
PI(s). Vitae of the principal Investiga-

"tor, senior associates, and other pro-
fessional personnel should be provided
to assist reviewers in evaluating the
competence and experience of the
project staff. This section should In-
elude curricula vitae of all key persons
who will work on the project, whether
or not Federal funds are sought for
their support.

Provide for each person a chronolog-
ical list of the most representative
publications during the preceding 5
years including those in press. List the
authors in the same order as they
appear on the paper, the full title, and
the complete reference as these usual-
fy appear in Journals.

8. Budget A detailed budget is re-
quired for each year of the proposed
project. COPIES OF APPENDIX IV
MUST BE USED. Funds may be re-
quested under any of the categories
listed so long as the item s necessary
to conduct the research. Section 2 of
Public Law 89-l06,'as amended by Sec-
tion 1414(b) of Public Law 95-113,
states that these competitive grants
shall be awarded without regard to
matching funds by the recipient(s) of
such grants. Instructions follow for
the Items to be Inserted in the format
illustrated In Appendix IV. Use a sepa-
rate page for each year. Remarks and
justifications should be included on
separate pages following the budget.

a. Salaries and Wage.-Salarles of
the principal Investigator and other
personnel associated directly with the
research should constitute appropriate
direct costs in proportion to their
effort devoted to the research.
Charges by academic Institutions for
work performed by faculty members
during the summer months or other

59033

periods outside the base salary period
are to be at a monthly rate not in
excess of that which would be applica-
ble under the base salary and to other
provisions of section J.7 to the cost
principles for educational institutions
(Federal Management Circular, FMC,
73-8). Grant funds may not be used to
augment the total salary or rate of
salary of project personnel or to reim-
burse them for consulting or other
time in addition to a regular full-time
salary coverin, the same general
period of employment.

The submitting organizatlpn may re-
quest that senior personnel salary
data not be released to persons outside
the government. In this case, the item
for senior personnel salaries In the
formal proposal may be expressed as a
single figure and the work-months
represented by that amount omitted.
If this option is exercised, however,
senior personnel salaries and man-
months must be itemized in a separate
statement, two copies of which should
accompany the proposal. This state-
ment must include all of the informa-
tion requested in Appendix IV for
each person Involved. The.detailed in-
formation will not be forwarded to re-
viewers and will be held privileged to
the extent permitted by law.

For research associates and other
professional personnel, each position
must be listed, with the number of
full-time equivalent work-months and
rate of pay (hourly, monthly or annu-
ally) indicated. For other personnel
(graduate students, technical, clerical,
etc.) only the total number of persons
and total amount of salaries per year
In each category are required. Salaries
requested must be consistent with the
regular practices of the institution.

b. Fringe Beneits.-If the usual ac-
counting practices of the performing
organization provide that the organi-
zational contributions to employee
"benefits" (social security, retirement,
etc.) be treated as direct costs, grant
funds may be requested to defray such
expenses as a dirett cost.

c. Total Salaries and Benefrit
d. Nonexpendable Equipment-Non-

expendable equipment Is defined as an
Item of property which has an acquisi-
tion cost of $300 or more, an expected
service life of 1 year or more, and does*
not lose its Identity when joined or
made a part of another piece of equip-
ment. Organizations performing re-
search with the support of a EA
grant are expected to have appropri-
ate facilities, suitably furnished and
equipped. Only under very unusual
circumstances may grant funds be re-
quested for office equipment and fur-
nishings, air conditioning, automatic
data processing equipment (ADPE), or
other "general purpose" equipment
which Is usable for other than re-
search purposes. This type of equip-
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ment requires special justification and
arrangement with CRGO. I

Items of needed scientific equipment
or instrumentation should be individ-
ually listed by description and estimat-
ed cost and adequately justified.,Al-
lowable items ordinarily will be limited
to scientific equipment and apparatus
which is not already available for the
conduct of the work:

If purchase or lease of expensive,
special-purpose equipment hiving a
unit acquisition cost exceeding $10,000
is planned, the proposal must contain
a certification that the equipment (a)
is essential and not reasonably availa-
ble or accessible to the proposed proj-
ect, and (b) will be subject to reason-
able 'inventory' controls, maintenance
procedures, and organizational policies
designed to enhance multiple or
shared use on other projects if such
use will not interfere with the project
for which the equipment is being -ac-
quired. Title to any nonexpendable
equipment authorized to 'be procured
under a grant vfll be determined prior
to the award of a grant. -

e. Materials and Supplies.-The
types of expendable materials and sup-
plies required should be indicated in
general terms with estimated costs.
Where substantial funds' are request-
ed, there should be a more detailed
breakdown.

f. Travel.-The type and extent of
travel and its relationship to -the re-
search should be briefly specified.
Funds may be requested for field work
or for travel to scientific meetings.

Travel in Canada, Puerto Rico, the
United, States or its possessions is con-
sidered domestic travel. All other
travel is considered foreign. If foreign
travel is planned in connection 'with
the research, the proposal should in:
clude relevant information (including
countries to be visited) and justifica-
tion. Travel and subsistence should be
in accordance with organization
policy.

Irrespective of the organization
policy, 'allowances for air fair will not
normally exceed round trip jet econo-
my air accommodations. Persons trav-
eling under Federal grants must travel
by U.S. flag carriers, if available,
unless:

1. The-traveler, while enroute hasto
wait 6 hours or more and no U.S. carri-
er is available during this period, and

2. The flight by a U.S. carrier takes
12 or more hours longer than a foreign
carrier.

Air freight must also be under U.S.
flag carriers.

g. Publication costs.-Costs of pre-
paring and publishing the results of
research conducted under the grant,
Including cost of reports, reprints,
page charges or other journal'costs,
and necessary Illustrations may be in-
cluded.

NOTICES

h. Computer (ADPE) Costs.-The
cost of computer services, including
computer based retrieval of scientific'
and technical information may be re-
quested. A justification based on the
established computer service rates' at

-- the proposing institution should be
provided. Reasonable costs of leasing
automatic data processing equipbient
may be requested, if justified.

i. All Other Direct Costs.-Other an-
ticipated direct costs not included
above should be itemized. Examples
are: space rental at research establish-
ments away from the performing orga-
nization, minor alterations, and service
charges. Reference books and periodi-
cals may be charged to the grant only
if they are related specifically to the
research project. Proposed -subawards
should be disclosed in the proposal *so
that the-grant instrument may con-
tain prior approval, if appropriate.
None of the research effort under a
SEA grant may be contracted or trans-
ferred to another organization without
-prior CRO approval.

Consultant services should be includ-
ed in this section. Grantees normally
are expected to utilize the service of
their own staff to the maximum
extent in managing and performing
the activities supported by grants.
Where it is necessary for a grantee to
contract for the services of persons
who are not its officials or employees,
it is expected to do so in accordance
with written organizational standards
which provide for consideration of the
factors outlined in the applicable Fed-
eral cost principles.

If the need for consultant services is
anticipated, the proposal narrative
should provide appropriate rationale
and the Proposal Budget should estir
mate the amount of funds which may
be required for this purpose. To the

- extent possible, consultant rates
should show separate amounts for
actual services and each of the compo-
nents of the rate.

j. Total Direct Costs.
k. Indirect Costs.-The indirect cost

rate(s) negotiated by the grantee orga-
nization with the cognizant Federal
negotiating agency must be used .in
computing indirect costs for a research
proposal. Determination of the appro-
priate indirect cost rate(s) is depend-
ent upon a combination of factors in-
cluding but not limited to physical lo-
cation of the work. The proposed offi-
cial responsible for Federal business
relations should review this part of
the proposal to see that it properly de-
scribes any particular factors which
may have-a bearing upon the indirect
cost rate(s) applicable to the project.
Normally, the rate in effect on the
date the proposal is recommended for
award by the CRGO Program Man-
ager will be used.

If an organization has no established
indirect cost rate it should consult the
Grants Officer, CRGO, who will estab.
lish liaison with the cognizant Federal
negotiating agency for developing an
acceptable indirect cost rate for the
grantee.

.. Totat Direct and Indirect Costs (j.
plus k.).

m. Less Residual Funds.-Unused
and uncommitted funds remaining at
expiration of current CRGO grant.

n. Total Amount of this Request,
9. Current and Pending Support (Ap-

pendix V). The proposal must list all
current public or private research sup-
port, in addition to the proposed proj-
ect,'to which the principalinvestigator
and other senior personnel have com-
mitted a portion of their time, wheth-
er or riot salary for the person In-
volved is included In the budgets of
the various projects. The proposal
must also provide analogous informa-
tion for all proposed research which Is
being considered.by, or which will be
submitted in the near future to, other
possible sponsors including other
USDA programs.

USE COPIES-OF APPENDIX V
If the project submitted for support

has previously been funded from a
source other than USDA, the Items of
information requested in the forego-
ing paragraph should be furnished for
the immediately preceding funding
period. This information will help the
USDA analyze shifts in research sup-
port. Concurrent submission of a pro-
posal to other organizations will not
prejudice its review by CR0O.

10. Appendices to Project Descrip
tion. Each project description Is ex-
pected by the members of review com-
mittees and the staff to be complete In
itself. Distribution of additional mate-
rial, other than for the records, Is lim-
ited to the principal reviewers. In
those instances where appendix mate-
rial Is necessary (as for example: pho-
tographs which do not reproduce well,
and reprints or other especially perti-
nent material which are not suitable
for inclusion in the proposal), 6 copies
or sets, identified by title of the re-
search project and name of the princi-
pal investigator, should accompany
the proposal.

III. PROPOSAL REVIEW AND EVALUATION

A. Proposal Review. Research pro-
posals received by CRO will be ac-.
knowledged and assigned to the appro-
priate program for scientific evalua-
.tion. One copy will be -furnished to the
grants office for preliminary review of
conformance with USDA policies.

All proposals will be carefully re-
viewed by a scientist serving as a
CRGO Program Manager and by addi-
tional scientists who are experts in the
particular field represented by the
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proposal. Program Managers will also
obtain comments from assembled peer
panels of scientists before recommend-
ing proposals for funding.

B. Criteria for Selection of Projects.
The following criteria or factors are
considered in the evaluation of re-
search proposals:

1. The scientific merit of thepropos-
al,.including the suitability and feasi-
bility of the approaches and method-
ology.

2. The probability that the research
will contribute to important discover-
ies or significant breakthroughs in
food production or human nutrition,
in relation to the mission of this pro-
gram

3. The qualifications of the principal
investigator and other senior person-
nel, such as training, demonstrated
awareness of previous and alternative
approaches to the problem, and per-

formance record and/or potential for
future accomplishment.

4. The probable adequacy of availa-
ble or obtainable facilities, equipment,
instrumentation, and technical sup-
port.

C. Revisions to Proposals During
Review Process. Prior to recommend-
ing whether or not SEA should sup-
port a particular project, the Program
Manager may engage in discussions
with the proposing Principal Investi-
gator. Should such discussions result
in proposed changes which exceed 10
percent of the proposed grant amount
or $10,000, whichever Is less, a revised
proposal budget using copies of Ap-
pendix IV signed by both the propos-
ing Principal Investigator and by the
authorized organizational representa-
tive, must be submitted in an original
and two copies to the cognizant CRGO"
Program Manager for incorporation
into the proposal file.

59035

Should such discussions result in
changes in the basic objectives or
scope of the project as originally pro-
posed, an appropriate proposal modifi-
cation, signed and endorsed as above,
must be submitted to the CRGO Pro-
gram Manager.

D. Grant Awards. The institutions
submitting proposals judged most
meritorious under the criteria in III B
above will be awarded grants for peri-
ods not to exceed five years, within
the limitations of available funds. In
order to'provide optimum freedom for
scientific Inquiry, grants will be award-
ed under terms and conditions (now
being developed) which are as minimal
and flexible as possible, consistent
with the need to ensure that Federal
funds are wisely spent for the intend-
ed purposes. Post award administra-
tive requirements will be consistent
with those contained in OMB Circutar
A-110.
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ORGANIZATIONAL INFORMATION AND
ASSURANCES

A. Prospective Grantee Organizational In-
formation.

TIe following information Is to be submit-
ted:

a. Organization Affiliations. Describe rela-
tionship of the orgdnlzation to a parent or-
ganization or to subsidiaries or other affili-
ates. If the organization is a successor in in-
terest to a predecessor or if changes in orga-
nization affiliation are anticipated, describe
briefly.

b. Statement of Purposes and Powers. En-
close an official or published statement of
the major purposes of the organization and
certify as required in C, below, as to the
powers which have been gi-anted to it to
enter into contractual relationships and/or
to accept grants (e.g.. articles of incorpora-
tion, terms of reference, or by-laws):

1. Chief Executive;
2. Authorized Organizational Representa-

tive; and
3. Business Officer.
c. Affiliations of Key Officials. If the or-

ganization is other than a college or univer-
sity or a State orlocal government, indicate
whether or not each official listed in (c)
above is affiliated with any Federal, State,
or local agency or with any college or uni-
versity. If so, describe such affiliation.

d. Whether or not the organization cur-
rently is a grantee or contractor of any com-
ponent of the U.S. Department of Helath.
Education, and Welfare. (Note: This infor-
mation will assist in implementing certain
interagency procedures for which DHEW is
the lead agency.)

e. If other than a college or university or a
State or local government, also submit the
following.

1. A certified statement of financial condi-
tions (usually by CPA) covering at least the
preceding 2 years; and

Bank or other references.
B. Required Certifications.
SEA requires that a prospective grantee

organization submit a certification substan-
tially as follows, signed by the Chief Execu-
tive Officer or authorized organizational
representative:

a. I certify that (name of institution or or-
ganization) has legal authority to accept
grants as evidenced by the attached (de-
scribe document), and the requisite policies,
procedures, and personnel to ensure stew-
ardship of Federal funds and management
of Federally supported projects, specifically
including standards for financial manage-
ment. procurement, and property manage-
ment. which meet those described in At-
tachments F. N, and 0 to OMB Circular A-
110. (Note: in the event this is not the case,
list exceptions and provide a realistic esti-
mate of when such standards might be met.)

b. Each proposal to the SEA Competitive
Research Grants Office will be consistent
with the policle. and goals of proposed
grantee and will be submitted in accordance
with its procedures and pursuant to appro-
priate authority.

c. In the event that a grant is awarded as
a result of any such proposal, I agree that
proposed grantee organization will:

1. Make available the necessary facilities.
equipment, services, and personnel to con-

duct the project substantially as outlined in
the proposal or such modifications thereof
as may be mutually agreed:

2. Conduct such project oversight as may
be appropriate, manage the Federal funding
with probity and prudence, and comply with
all the terms and conditions of the grant;
and

3. Comply with all applicable laws and
regulations.

NOT RQuIRED 3F PREvIOUSLY SuiurrXED TO
CRGO

ASSURANCE OF COmPLIANCE wITH THE DzIART-
MEBT OF AGRICULTURE REGULATIONS UNDER
TITLE V1 Or THE CIVIL RIGHTS ACT OF 1G94

Legal name of proposed grantee
(hereinafter called the "Appli-

cant") HEREBY AGREES THAT It will
comply with Title VI of the Civil Rights Act
of 1964, as amended, and all requirements
Imposed by or pursuant to the Regulations
of the Department of Agriculture. 7 CFR
Part 15, Subpart A. Issued pursuant thereto,
to the end that in accordance with Title VI
of that Act and the regulations, no person
in the United States shall, on the ground of
race, color, or national origin, be excluded
from participation In. be denied the benefits
of, or be otherwise subjected to discrimina-
tion under any program or activity for
which the Applicant receives Federal finan-
cial assistance from the Department of Agri-
culture; and HEREBY GIVES ASSUR-
ANCE THAT it will immediately take any
measures necessary to effectuate this agree-
ment.

THIS ASSURANCE is given In con-
sideration of and for the 'purpose of
obtaining any and all Federal grants,
loans, contracts, property, discounts or
other Federal financial assistance ex-
tended after the date hereof to the
Applicant by the Department, includ-
ing Installment payments after such
date on account of applications for
Federal financial - assistance which
were approved before such date. The
Applicant recognizes and agrees that
such Federal financial assistance will
be extended in reliance on the repre-
sentations and agreements made In
this assurance and that the United
States shall have the right to seek ju-
dicial enforcement of this assurance.
This assurance Is binding on the Ap-
plicant, Its successors, transferees, and
assignees, and the person or persons
whose signatures appear below are au-
thorized to sign this assurance on
behalf of the Applicant.

Dated:

Authorized Organizational
Representative.

(Grantee's Mailing Address)

[FR Doe. 78-35091 Filed 12-15-78; 8:45 am]
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NOTICES

[3110-01-M]
OFFICE OF MANAGEMENT AND

BUDGET
BUDGET DEFERRALS

TO THE CONGRESS OF THE
UNITED STATES:

In accordance with the Impound-
ment Control Act of 1974, I herewith
report two new deferrals totalling
$663.8 million' and a revision t6, one
previously transmitted deferral in-
creasing the amount deferred by $.2
million in budget authority. These
items involve the foreign military
credit sales program and programs in
the Departments of Commerce and
the Interior.
" The details of the deferrals are con-
tained in the attached report.

THE WHITE HOUSE,
December 12, 1978.
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[31 0-01-C]

CCNTENTS OF SPECIAL MESSAGE
(in thousands of dollars)

Deferral No.

D79-45

D79-5A

D79-46

Item

Funds Appropriated to the President:
International Security Assistance

Foreign military credit sales ...........

Department of Oamzerce:
National Oceanic and Atmospheric
Adninistration

Department of the Interior:
Bureau of Iand Managent

Oregon and California grant lands .......

Total, deferrals.... ..............

SUMMARY CF SPECIAL MESSAGES
FCR 1979

-(in thousands of dollars)

Budget

651,000

10,032

12,811

673,843

* * * ** k

rescissions Deferrals

Fourth special message:
New items ..................................

Changes to amunts previously submitted...

Effect of fourth special message ........

Previous special nessages ...................

Total, amount proposed in special nessages...

75

75

(in one
rescission)

663,811

202

664,013

2,202,509

2,866,522 1/

(in 46
deferrals)

1/ Tls amount represents budget authority except for $3,971,000 in
two Treasury Departument deferrals of outlays only (D79-25A and D79-41).
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Sl.ip Laws
Subscriptions Now Being Accepted

95th Congress, 2d Session, 1978

Separate prints of Public Laws, published immediately after
enactment, with marginal annotations, legislative history
references, and future Statutes volume page numbers.

Subscription Price: $110.00 per session

(Individual laws also may be purchased from the Superintendent of
Documents, Government Printing Office, Washington, D.C. 20402.
Prices vary. See Reminder Section of the Federal Register.
for announcements of newly enacted laws and prices).

SUBSCRIPTION ORDER FORM
ENTER MY SUBSCRIPTION TO: PUBLIC LAWS. [PULA-File Code- 1L

0J $110.00 Domestic; j0 $137.50 Forefgn.

PLEASE PRINT OR TYPE-
NAME-FIRST. LAST

• lJ l~lI-,t liiiJ r i liii. f i 'll lc°°

MAIL ORDER FORM TO:- (or) COUNTRY
Superintendent of Documents , I I I I I I I I I I I
Government Printing Office
Washington, D.C. 20402

0 Remittance Enclosed (Make
checks payable -to Superin-
tendent of Documents)

0 Charge to rpy Deposit
Account No ................................


